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CITY OF ARMADALE 
 

 
 

 
OF ORDINARY MEETING OF THE ARMADALE CITY COUNCIL HELD IN THE 
COUNCIL CHAMBERS, 7 ORCHARD AVENUE, ARMADALE ON MONDAY, 16 
OCTOBER 2006 COMMENCING AT 7.00 PM 
 
 
1  DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 
 

The Mayor, Cr Reynolds, declared the meeting open at 7.00 pm. 
 
 
2 RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE 

 (previously approved) 
PRESENT: 
Mayor, Cr L Reynolds AM JP   Heron Ward 
presided over 
 
Deputy Mayor, Cr J H Munn JP CMC  Minnawarra Ward 
Cr J Knezevich    Minnawarra Ward 
Cr C J MacDonald    Lake Ward 
Cr A L Cominelli JP    Lake Ward 
Cr R J Tizard     Neerigen Ward 
Cr G A Best     Neerigen Ward 
Cr H A Zelones JP    River Ward 
Cr R Butterfield    River Ward 
Cr P J Hart     Jarrah Ward 
Cr L Scidone     Jarrah Ward 
Cr J Everts     Palomino Ward 
Cr G T Wallace    Palomino Ward 
Cr J A Stewart     Heron Ward 

 
IN ATTENDANCE: 

  Mr R S Tame  Chief Executive Officer 
Mr A F Maxwell Executive Director Corporate Services 
Mr I MacRae  Executive Director Development Services 
Mr A Bruce  Executive Director Technical Services 
Mr C Askew  Executive Director Community Services 
Mrs C Halsall  Public Relations Coordinator 
Mrs S D’Souza CEO’s Executive Assistant 

 
  Public:  12 
  Press:  2 
 
 

M I N U T E S 
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LEAVE OF ABSENCE: 
Nil 
APOLOGIES: 
Nil 

 
 
3  ADVICE OF RESPONSE TO PREVIOUS PUBLIC QUESTIONS 

TAKEN ON NOTICE 
 
Mr M Huff – 240 Croyden Road, Roleystone 
 
The following questions were taken on notice at Council’s meeting on 3 
October 2006 and a response forwarded in a letter by the Executive Director 
Development Services, dated 10 October 2006. 
 
Q-1 Do you realise this issue is of such concern to FESA in respect of 

the Araluen Botanic Park that the WAPC is contemplating 
purchasing land for an emergency exit for park visitors and 
Croyden Road residents through the park to Irymple Road and 
Brookton Highway? 

 
A-1 The WAPC has written to the City seeking the City’s in principle 

support to a proposed emergency road exit from Araluen Park to Irymple 
Road.  It is proposed that an emergency exit be provided not for 
mainstream vehicular movement, but with an exit function only during 
busy times to assist with internal traffic control and management and 
relieve pressure and congestion from Croyden Road to the south.  To 
achieve this proposal the WAPC would need to purchase land north of 
the current Araluen Botanic Park.  Council’s position on this matter will 
be considered at its meeting on 16th October 2006. 

 
Q-2 Did you know that last October 2005, with summer approaching 

and due to two major bushfires during the previous summer, one 
in Karragullen and one in the portion of the Upper Canning Valley 
where Lot 62 is situated, that as a concerned ratepayer I wrote a 
letter to the City of Armadale CEO on this very subject? 
 
Do you know this letter has also been included as an appendix in 
my submission to Council concerning the rezoning proposal for 
Lot 62? 
 
Are you aware, that at the time, the City acknowledged receipt of 
this letter by return mail, but failed to reply to it? 
 
Is this because the City has no answers to this very important 
aspect of the management of the Upper Canning Valley or are 
struggling to find them? 

 
A-2 In December 2005 the Fire and Emergency Services Authority (FESA) 

in conjunction with the City of Armadale developed an Emergency Fire 
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Response Plan for the Araluen Valley to identify special risks and 
provide for the response and management of fire, particularly bushfire, 
in this area. 
These arrangements should be considered within the relevance of 
Standing Operating Procedures, response protocols and agreements as 
they are promulgated from time to time and approved by the respective 
agencies. 
 
The main areas of focus in the plan are – 
 

• Incident Control Points Locations 
• Mobilisation 
• Special Risks 
• Access 
• Communications 
• Critical Infrastructure 
• Air support 
• Refuge and Safe havens 
• Evacuation Routes 

 
Whilst it is acknowledged that the current traffic arrangements into the 
Araluen Valley generally, and the Araluen Estate in particular, may 
pose a particular concern if an emergency evacuation was required, 
there are many mitigating factors that would reduce the likelihood of 
this becoming necessary. 
 
The general topography and residential layout in the Araluen Estate 
would significantly lessens the necessity for a mass evacuation in the 
vent of a major fire incident impacting on the area, history supports this 
opinion. 
 
Furthermore residents are encouraged to participate in the Bush Fire 
Ready Action Group (BRAG) programme which is very active 
throughout the district, for further information on this contact 
Roleystone Fire Station on 93976699. 
 
As a general comment, it should be noted that the Araluen Valley 
which includes the Estate is situated within the FESA Fire & Rescue 
Gazetted District and as such they are the Hazard Management Agency 
(HMA) and operate under FESA Fire Service Standard Operation 
Procedures (SOPs). 

 
 
 
4  PUBLIC QUESTION TIME 
 

Ms Linda Evans – Hawkstone Road, Roleystone 
 
Q-1 Motion-1 put at the recent Special Meeting of Electors requested that 

councillors vote against this amendment and essentially the response is 
what the Council has is better than nothing and therefore it is 
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recommended that the amendment be finalised now at this meeting. 
The Council has been made aware throughout the submissions and 
correspondence with community members that the reports presented 
are superficial (e.g. environmental and stormwater management), 
inaccurate (e.g. geotechnical) and grossly biased (e.g. wastewater 
management report which was written by the supplier of the 
recommended system). These are plainly not good enough and are in 
fact worse than no reports at all. 

 
Since Council has initiated this process it has a Duty of Care to the 
electorate not to rubber stamp inadequate reports. Please explain why 
the City has accommodated and based decisions upon inadequate 
reporting? 
 
Mr MacRae – Regarding the allegation of inadequate reporting – at 
this stage the reports available have been quite adequate for officers to 
make an assessment. The EPA has decided not to assess this particular 
project as there were no concerns. Notwithstanding that, 
environmental studies were undertaken which identify the extent to 
which environmental issues should be accommodated. Hence, the 
applicant has gone further than what is required statutorily and these 
reports have been made public. 
 

Mr Weir – Brookton Highway, Roleystone 
 

Q-1 At the electors meeting held recently it was expressed that the land be 
set aside for future generations and that it be resumed by the 
Government. This requires the support of the Council and a massive 
campaign to achieve an outcome. Without that it is unlikely that any 
Government is going to spend $7M to resume land and to take it away 
from private enterprise.  
The Council has the responsibility to take the issue forward and the 
request is that this Council endorse the electors’ proposal and that this 
be brought forward by the Mayor for the Council to agree that the best 
outcome for the land would be for the land to be resumed for the 
people of WA. 
 
Mayor – Advised that he was not in a position to answer for Council in 
that context. However, there is a report elsewhere in this Agenda 
dealing with this motion and Council will decide as to whether it 
should endorse the recommendation which authorises the Mayor to 
forward a letter to the Government.  
 

Mr Paul Clune – Croyden Road, Roleystone 
 

Q-1 Was it not presented to the Special Electors Meeting that the current 
zoning permits some 41 uses including holiday accommodation of 
which some 30 would be struck out thereby leaving some uses for 
holiday accommodation as a land use. Wasn’t that presented to the 
meeting that holiday accommodation would be the land use under 
which this development could take place? 
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Mayor – My understanding was that 7 land uses would be left which would 
cover en-globo the possibility of a holiday accommodation resort. 
Mr MacRae – In a nutshell the 7 uses that are left are the uses that would be 
needed for holiday accommodation. 
 
Q-2 At a meeting in 2005 there is a document that lists the land use called 

“holiday accommodation resort” to be added to the land use for this 
site. This is substantively different from holiday accommodation. Is 
this an accurate assessment or not? 

 
Mr MacRae – Not sure about the subtlety of the question. Holiday 
Accommodation Resort is not a defined term under the Town Planning 
Scheme. All the other terms for the 7 uses are defined and have a meaning and 
can go onto Lot 62 under the amendment. These add up in total to a Holiday 
Accommodation Resort.  
 
Mr Scott – Wymond Road, Roleystone 
 
Q-1 Will the Mayor ask Patrick Weir to convey the letter to the State in a 

formal and public manner? 
 
Mayor – Any correspondence that the Mayor enters into with the Premier of 
the State will be sent from the City’s offices. 
 
Ms Linda Evans – Hawkstone Road, Roleystone 
 
Q-2 Please provide a full explanation as to why the Deed of Arrangement 

that the City made with the previous owner of Lot 62 has not been 
presented to councillors in their consideration of the future of Lot 62? 

 
Mr MacRae – It was summarised as a relevant piece of information in the 
report to Council. There is only one paragraph in that Deed that relates to Lot 
62 which limits the subdivision. All the information relating to the proposal 
has been made available, however, the Deed is a legal agreement and as such 
cannot be made available to the public. 
Mayor – It is clarified that councillors can at any time examine all of the 
documents on a relevant issue that is being considered by Council. 
 
Mr Mike Huff – Croyden Road, Roleystone 
 
Q-1 I would like to refer to a question asked by Mr Lutman and an answer 

given at the full Council meeting on 4 September 2006. 
Why did Mr Lutman receive an answer about the existence of a 
brochure when asking about the possibility of a “written commitment” 
while the same question asked by myself to a Member of Parliament 
received a more detailed reply from information supplied to that 
Member by the Department of Planning & Infrastructure which 
confirmed, among other details, the existence of a “Rezoning 
Subdivision and Development Deed” registered on the title to Lot 62 
by a caveat? 
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Mr MacRae – The answer given at that meeting related to the question itself 
where the information was provided that the City was aware of the 
developer’s brochure relating to putting 27 dwellings on 250ha of scarp face. 
 
 
MOVED Cr Wallace that question time be extended for another 15 minutes. 
 

255/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 
Mr Paul Clune – Croyden Road, Roleystone 
 
Q-3 Is the Council aware that the market price per unit land component for 

a resort next to a golf club is around $40,000 per unit? If this place is 
rezoned for 180 units that will massively change its price if the Council 
was heading towards a purchase of the site after its rezoning. 

 
Mayor - Advised that he was not sure if Council is aware of the exact price 
but obviously Council is aware that a development application will certainly 
change the value. It is arguable that the advice given to that potential 
purchaser was quite inaccurate. The rezoning will not be occurring from the 
decision at tonight’s meeting as the next step in the process is for the Minister 
of the Crown to consider the matter and before actioning the rezoning the 
Minister would take into account any Government response to purchase of the 
land. 
 
Mr Lutman – Armenti Road, Roleystone 
 
Q-1 Do not thousands of signatures on petitions to this Council and a new 

petition to the Legislative Assembly requesting that no resort complex 
be placed on Lot 62 testify to the widespread concern for this 
development would devalue the rural amenity of the area and 
contravene one of the main objectives of rural zoning. Why has the 
voice of the people been totally disregarded by Council? 

 
Mayor – Personally, in terms of petitions there is a certain amount of healthy 
scepticism as some people generally sign a petition without the full range of 
information. That is not to say that Council does not take note of the wording 
of a petition but pure numbers is not what it’s about, it is about the intent and 
the issues and how they can be dealt with. 
 
Mr Lutman advised that he and his wife had personally collected the 
signatures and people from WA, nationally and internationally were totally 
aghast that such a development was even being considered. 
 
Diane Lutman – Armenti Road, Roleystone 
 
Q-1 With Lot 62 at the special electors meeting you mentioned that 10 

additional lots were given to the developer in lieu of Lot 62? What was 
the 10 lots for and why were they mentioned? 
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Mayor – The answer that was provided by Mr MacRae related to a trade-off 
between the number of lots on the scarp face west of Heritage Drive versus the 
lots behind the scarp face. 
 
Mr MacRae – In finalising the amendment to the previous TPS the Minister 
negotiated for a reduction in the number of lots facing the valley and an 
increase in the number of lots behind the ridge closer to the clubhouse and the 
difference was 3 less on the scarp and 10 additional over the hill. 
 
Q-2 What has changed since then that now there is a proposal for 180 units 

on the scarp area and what is going to be the trade off this time? 
 
Mayor – The proposal is not for 160 units and 19 chalets. Lot 62 was not part 
of the previous development proposal. Town Planning Schemes are not 
designed to lock up a piece of land forever and it is always open for people to 
petition for change and effectively what is being considered now is a 
landowner petitioning for change. 
 
Mr B Scott – Wymond Road, Roleystone 
 
Q-2 I don’t know why these things have to be rushed. We need time for the 

river, space for the river, so will you delay the decisions of today? 
 
Mayor – In fairness this process has not been rushed through. Council is 
following a statutory process which has been extended twice beyond normal 
timeframes. The matter is on the agenda for consideration tonight and Council 
will decide to adopt or otherwise. 
 
Mrs Evans – Hawkstone Road, Roleystone 
 
Q-3 In regard to the Deed of Arrangement – It is correct is it not that the 

document contains many environmental conditions (more than just that 
it not be subdivided) that the owner is obliged to comply with under 
caveats linked to the title that were renewed only 5 years ago? 

 
Mr MacRae – The caveat that was renewed was one that was required 
because the land changed ownership. The new owner is now obligated to the 
previous conditions as they affected Lot 62 relating to “no subdivision” and it 
was one of the areas listed for replanting and landscape provisions. 
 
Mr Roberts – Croyden Road, Roleystone 
 
Q-1 The Council received a letter dated 8th August from the Swan River 

Trust where it was stated that in general they have no objections to the 
proposed amendment subject to changes and conditions. Has Council 
received this letter and are all Councillors aware of this letter? 

 
Mr MacRae – The letter has been received and Councillors have been made 
aware of this letter. 
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Q-2 It appears that at the Development Services Committee meeting on 10th 
October some of the recommendations from the Trust were ignored – 
why? 

 
Mayor – Comment is sought from various authorities and those issues where 
the Swan River Trust has jurisdiction have been considered while on other 
issues raised in this letter the Trust is not the relevant authority to comment. 
Mr MacRae – The Swan River Trust has responsibility under its Act for the 
management and control of waterways and a number of functions that are 
statutorily required. Council gives serious considerations to recommendations 
that are within the Trust’s statutory responsibility and these are enshrined in 
the recommendation to Council. However, any further comments beyond an 
authority’s expertise is generally noted and weighed against the general 
merits of the proposal. 
 
Mr Huff – Croyden Road, Roleystone 
 
Q-2 It was determined by a question at the Special Electors Meeting that a 

copy of the caveat and deed exist in the council offices - have the 
councillors read and familiarised themselves with these documents? If 
not, why not? 

 
Mayor – It is not possible to answer this question for councillors. These 
documents form part of the working file and are available if councillors wish 
to view them. 
 
Q-3 Has this information been given to councillors by way of a summary? 

If it was a summary, who put that summary together? 
 
Mr MacRae – In responding to submissions where the deed has been 
mentioned a summary of the information has been included in the report 
which was prepared by me. 
 
Q-4 As new information on Lot 62 and this proposed Amendment has been 

continuing to become available on a regular basis, could I ask, would 
you please consider delaying a vote on this issue? Why rush to rezone 
for what is only just a concept proposal? 

 
Mayor - As advised earlier, the matter is listed on the Agenda for 
consideration later in the meeting and a decision will be made at that stage. 
 
 
MOVED Cr Munn that question time be extended for a further 15 minutes. 
 

256/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
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Mr Scott – Wymond Road, Roleystone 
 
Q-3 Is the Council aware that the System-6 Report recommends a width of 

100m or whatever is practical? 30m is definitely a squeezing of the 
environment. 

 
Mayor – You happen to be quoting from a 1978 Draft document that was not 
adopted by the Government. The Swan River Trust is commenting on an 
adopted document which recommends 30m each side of the river. In actual 
fact on a considerable length of this river the amount of total river reserve will 
be well in excess of a 100m, i.e. 30m on the southern side on the northern side 
it will significantly more. Whilst the minimum setback is 30m the outline 
proposal has mostly more than 50m from the river. 
 
Mr Clune – Croyden Road, Roleystone 
 
Q-4 Just a clarification, the understanding of what happened last week as 

heard by the public was that the approved land use was already in 
place, i.e. “holiday accommodation” remains by default. What is 
existing stays and yet the public were not told that there is a new 
description with the word “resort” in it which was tabled and moved in 
2005. Is the Council aware that this is not a subtle difference, it is a 
substantive difference? 

 
Mayor – Personally, I see that the whole of that resort as being an 
overarching term for the 7 land uses and the 7 land uses are the same as what 
was proposed in 2005. Clearly if those 7 land uses are utilised then the end 
result is a resort. 
 
Question time closed at 7.40pm 
 

 
 
5  APPLICATIONS FOR LEAVE OF ABSENCE 

 
5.1 Request for Leave of Absence – Cr Tizard  

 
Request for leave of absence received from Cr Tizard for the period 23rd to 
29th October 2006 inclusive. 

 
5.2 Request for Leave of Absence – Cr Cominelli 

 
Request for leave of absence received from Cr Cominelli for the period 27th 
October to 20th November 2006 inclusive. 
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MOVED Cr Munn 
 

That the request for Leave of Absence received from 
 
• Cr Tizard for the period 23rd to 29th October 2006 inclusive (does not 

include a Council meeting); and 
• Cr Cominelli for the period 27th October to 20th November 2006 inclusive 

(includes 1 Council meeting – 6 November) 
 
be received and granted. 
 

257/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

 
 
6  PETITIONS 
 

Nil 
 
 
7 CONFIRMATION OF MINUTES 

 
7.1 PREVIOUS ORDINARY MEETING OF COUNCIL 

HELD ON 3 OCTOBER 
 
MOVED Cr Stewart that the Minutes of the Ordinary Meeting of Council held 
on 3 October 2006 be confirmed as a true and accurate record. 

 
258/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 
8 ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT 

DISCUSSION 

 
 

Champion Lakes Regatta 
 
On Thursday 4th October the Champion Lakes Regatta Committee met to 
further the planning for the event which is tentatively times for 29th April next 
year. 
 
Development Meeting – Lowanna Road 
 
On Friday 6th October Cr Zelones and Cr Munn along with Mr Paul Sanders 
attended a meeting to discuss the development at Lowanna Road and Little 
John Road. 
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Wungong Urban Water Concept Plan 
 
On Monday 9th October Councillors received a presentation from the ARA’s 
consultants on the Wungong Urban Water Concept Plan. 
 
Rates Incentive Prizes Presentation 
 
On Thursday 12th October the Mayor along with Crs Everts, MacDonald and 
Butterfield presented 4 lucky winners with $1000 in relation to incentives for 
early payment of rates and 4 others with $500 cheques for using the automatic 
deduction method. 
 
2006 Pioneers’ Reunion 
 
Once again Councillors and the CEO were joined by almost 200 residents at 
the City’s annual Pioneer Reunion held this year in the Roleystone Hall. 

 
 
 
9 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN 

GIVEN - WITHOUT DISCUSSION 
 

Nil 
 
 
10 REPORTS 
 

10.1 CITY STRATEGY COMMITTEE 
Report of the City Strategy Committee held on 9 October 2006. 
 
MOVED Cr Tizard that the Report be received. 
 

259/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

BUSINESS ARISING FROM REPORT 
 
Recommendation CS100/10/06 – Araluen Botanic Park – Access Via Irymple 
Road 
 
In regard to Recommendation CS100/10/06, Cr Hart disclosed that she owns 
property on Croyden Road and is a member on the Araluen Botanic Park 
Board. As a consequence there may be a perception that her impartiality on 
the matter may be affected and she declared that she would set aside this 
association, consider the matter on its merits and vote accordingly. 
 
MOVED Cr Tizard that Recommendation CS100/10/06 be adopted. 
 

260/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
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Recommendation CS101/10/06 – Staff Establishment – Subdivisions & 
Development Supervision 
 
MOVED Cr Tizard that Recommendation CS101/10/06 be adopted. 
SECONDED Cr Munn 
 

261/10/2006 MOTION DECLARED CARRIED by an ABSOLUTE  
MAJORITY OF COUNCIL     (14-0) 
 
Recommendation CS102/10/06 – Local Government Amendment Bill 2006 – 
Change in Voting Method 
 
MOVED Cr Munn that Recommendation CS102/10/06 be adopted. 
SECONDED Cr Zelones 
OPPOSED Cr Tizard 
 

262/10/2006 MOTION DECLARED CARRIED    (11-3) 
 
Recommendation CS103/10/06 – Contract of Employment – Executive 
Director Technical Services 
 
 
MOVED Cr Reynolds that as Recommendation CS103/10/06 related to an 
employee, the item be considered under “Matters Requiring Confidential 
Consideration” elsewhere in the Agenda. 
 

263/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
MOVED Cr Tizard that Recommendations CS96/10/06 to CS102/10/06, 
except those already dealt with, be adopted. 
 

264/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
MOVED Cr Wallace that the Order of Business be amended such that the CEO’s Report 
which includes the Minutes of the Special Electors Meeting be considered prior to the 
Development Services Committee Report. 
 
265/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

10.2 CHIEF EXECUTIVE OFFICER’S REPORT  
Report of the Chief Executive Officer as at 12 October 2006. 
 
CORRECTION: 
 
Page 5 The recommendation to be amended as indicated in the 

highlighted text: 
  

That Council, receive and refer to the November 2006 meeting of the City 
Strategy Committee, the Statement of Financial Activity for (3) months 
ended 30 September 2006 as presented at Attachment A-2 to this Report. 
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MOVED Cr Wallace that the Report, subject to the above correction, be 
received. 
 

266/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

10.2.1. Minutes of Special Meeting of Electors 
 

MOVED Cr Munn: 
 
That Council 
1. receive the Minutes of the Special Meeting of Electors held on 5th 

October 2006, as presented at Attachment A-1 to this report. 

2. authorize officers to respond to the questions taken on notice at the 
Special Meeting of Electors and these responses be forwarded to the 
respective enquirers within 2 weeks of Council accepting the 
Minutes. 

3. Consider the resolutions of the Special Meeting of Electors contained 
on page 31 of 10th October 2006 Development Services Committee 
Minutes. 

 
267/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

10.2.2 Monthly Statement of Financial Activity – September 2006 
 

MOVED Cr Cominelli: 
 
That Council, receive and refer to the November 2006 meeting of the 
City Strategy Committee, the Statement of Financial Activity for the 
(3) months ended 30 September 2006 as presented at Attachment A-1 
to this Report. 
 

268/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 

10.2.3 Acting Senior Position – Executive Director Corporate Services 
 

MOVED Cr Everts: 
 
That Council: 
 
a) note that the Executive Director Corporate Services (Mr A 

Maxwell) will be taking annual leave from 13th November 2006 to 
15th December 2006 inclusive; and 

 
b) pursuant to Management Practice ADM 12 and on the 

recommendation of the Chief Executive Officer, appoint the 
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Executive Manager Business Services (Mr N Cain) to the position 
of Acting Executive Director Corporate Services for the period 13th 
November 2006 to 15th December 2006 inclusive. 

 
269/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 

 
10.2.4 Councillors’ Information Bulletin – Issue No. 20/2006 

 
MOVED Cr Best: 

 
That Council acknowledge receipt of Issue No.20/2006 of the 
Information Bulletin. 

 
270/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 

10.3 DEVELOPMENT SERVICES COMMITTEE 
Report of the Development Services Committee held on 10 October 2006. 
 
CORRECTIONS: 
 
Page 31 The mover of Recommendation D113/10/06 should read “Cr 

Zelones” 
Page 61 Recommendation D114/10/06 - In Condition 1. of the Table the 

word “All” to be changed to “The” 
 
MOVED Cr Zelones that the report, subject to the above corrections, be 
received. 
 

271/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 
BUSINESS ARISING FROM REPORT 
 
Recommendation D114/10/06 – Final Adoption of Scheme Amendment No.5 
to TPS No.4 – Lot 62 Croyden Road, Roleystone 
 
In regard to Recommendation D114/10/06, Cr Munn disclosed that in his 
capacity as a Civil Marriage Celebrant he performs ceremonies at the 
Araluen Golf Resort, Araluen Botanic Gardens, Roleystone Country Club and 
many other venues in the Darling Range and within the City of Armadale. 
Consequently, there may be a perception that his impartiality on the matter 
may be affected and declared that he would set aside this association, 
consider the matter on its merits and vote accordingly. 
 
Cr Hart declared a financial interest in Recommendation D114/10/06 on the 
basis that she owns and resides on property located on Croyden Road, 
Roleystone. 
Cr Hart left the meeting at 7.55pm. 
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MOVED Cr Butterfield that Recommendation D114/10/06 be not adopted on 
the basis that it is considered contrary to the City’s Rural Strategy and the 
Deed preventing subdivision. 
 
SECONDED Cr Scidone 
OPPOSED Cr Zelones 
 
MOTION LOST  (2-11) 
 
MOVED Cr Scidone that Recommendation D114/10/06 be amended by 
adding the following dot point as one of the conditions under point 4. of the 
Table. 
• The provision of an independent detailed geotechnical investigation that 

supports the design, construction and location of the proposed 
development and water treatment features to the satisfaction of the City. 

 
272/10/2006 AMENDMENT not opposed, DECLARED CARRIED  (13-0) 

 
MOVED Cr Zelones that Recommendation D114/10/06, as amended, be 
adopted. 
SECONDED Cr Munn 
OPPOSED Cr Butterfield 
 

273/10/2006 MOTION DECLARED CARRIED    (12-1) 
(Cr Butterfield voted against Resolution 273/10/2006) 
 
Cr Hart returned to the meeting at 8.35pm. 
 
Recommendation D116/10/06 - Proposed MRS Amendment for the 3rd Stage 
Urbanisation of North Forrestdale 

 
MOVED Cr Hart that Recommendation D116/10/06 be not adopted and be 
recommitted to the Development Services Committee on the basis that the 
proposal involves major financial and environmental implications and 
therefore needs further consideration. 
 

274/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
Recommendation D119/10/06 – Final Adoption of Proposed Scheme 
Amendment No.18 to TPS No.4 – Lot 525 Seville Drive, Seville Grove 
 
Cr Stewart declared a financial interest in Recommendation D119/10/06 on 
the basis that he lives in close proximity to the subject property. 
Cr Stewart left the meeting at 8.37pm. 
 
MOVED Cr Zelones that Recommendation D119/10/06 be adopted. 
 

275/10/2006 MOTION not opposed, DECLARED CARRIED   (13-0) 
 
Cr Stewart returned to the meeting at 8.38pm. 
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MOVED Cr Zelones that Recommendations D112/10/06 to D123/10/06, 
except those already dealt with, be adopted. 
 

276/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
 
11  MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 

Nil 
 
 
12 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR 

BY DECISION 
 

Nil 
 
 
13 MATTERS FOR REFERRAL TO STANDING COMMITTEES - 

WITHOUT DISCUSSION 
 

Cr Munn That the matter of the scruffy state of the verge on Forrest Road 
between Sixth Road and the railway crossing be referred to the 
Technical Services Committee. 

 
 
 
14 MATTERS REQUIRING CONFIDENTIAL CONSIDERATION 
 

MOVED Cr Reynolds that the meeting be closed to members of the public as 
the item to be discussed related to a matter affecting an employee. 
 

277/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
Members of the public and press and officers in attendance, with the exception 
of the Chief Executive Officer and the CEO’s Executive Assistant, retired 
from the meeting at 8.40pm. 

 
14.1 Recommendation CS103/10/06 - Contract of Employment – 

Executive Director Technical Services 
 

MOVED Cr Zelones that Recommendation CS103/10/06 be adopted, i.e. 
 
That Mr Andrew Bruce be offered a new contract of employment for the 
position of Executive Director Technical Services with salary level to be 
within the range established for Executive Directors from time to time by 
Council and other terms and conditions as determined by the Chief Executive 
officer, for a period of 2 years, expiring on 17 January 2009. 
 

278/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
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MOVED Cr Reynolds that the meeting be re-opened to members of the public.  
 

279/10/2006 MOTION not opposed, DECLARED CARRIED   (14-0) 
 
As there were no members of the public present when the meeting re-opened 
at 8.41pm, there was no need for Resolution 278/10/2006 to be read aloud.  

 
 
 
15  CLOSURE 

 
The Mayor, Cr Reynolds, declared the meeting closed at 8.42 pm. 

 
 

MINUTES CONFIRMED THIS 6th DAY OF NOVEMBER 2006 
 
 
 
 
 

___________________________________________________ 
MAYOR 
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 SPECIAL MEETING OF ELECTORS 

THURSDAY, 5TH OCTOBER 2006 
 

M I N U T E S 
 
OF THE SPECIAL MEETING OF ELECTORS HELD IN THE IN THE FUNCTION ROOM, 
COUNCIL’S ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 
THURSDAY, 5TH OCTOBER 2006 COMMENCING AT 7.00 PM 
 
 
1. DECLARATION OF OPENING 
 

The Mayor, Cr Reynolds, declared the meeting open at 7.00pm. 
 
 
2. RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE 

 (previously approved) 
PRESENT: 

 
  Mayor, Cr L Reynolds JP   Heron Ward 
  presided over: 
 
  Deputy Mayor, Cr J H Munn JP CMC Minnawarra Ward 
  Cr J Knezevich    Minnawarra Ward 

 Cr R J Tizard     Neerigen Ward 
 Cr G A Best     Neerigen Ward 

Cr A L Cominelli JP    Lake Ward 
Cr C J MacDonald    Lake Ward 
Cr H A Zelones JP    River Ward 
Cr R Butterfield    River Ward 
Cr J Everts     Palomino Ward 
Cr G T Wallace    Palomino Ward 
Cr P J Hart     Jarrah Ward 
Cr L Scidone     Jarrah Ward 
Cr J A Stewart     Heron Ward 
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IN ATTENDANCE: 

 
  Mr R S Tame  Chief Executive Officer 

Mr I MacRae  Executive Director Development Services 
Mr A F Maxwell Executive Director Corporate Services 
Mr A Bruce  Executive Director Technical Services 
Mrs Y Coyne  A/Executive Director Community Services 
Mrs C Halsall  Public Relations Co-ordinator 
Mrs S D’Souza CEO’s Executive Assistant 
Mr P Sanders  Manager Planning Services 
Mr M Dawson  Manager Governance & Administration 
Mrs Y Ward  Personal Assistant – Community/Corporate Services 

 
  Public:  104 
 

APOLOGIES: 
 
Nil 
 

 
3. INTRODUCTION & BUSINESS OF THE MEETING 

 
 

The Mayor welcomed everyone to the Special Meeting of Electors, called under Section 5.28 
of the Local Government Act 1995.  The meeting was called to discuss the concerns held by 
some residents about the proposed rezoning of Lot 62 Croyden Road, Roleystone. 
 
He began by introducing the Councillors and officers in attendance. 
 
Deputy Mayor - Cr Jeff Munn, Chair of Development Services Committee - Cr Henry 
Zelones, Chief Executive Officer - Mr Ray Tame, and the Executive Director of 
Development Services - Mr Ian MacRae, were at the main table. 
 
Also in attendance were Councillors Guenter Best, Ruth Butterfield, Alison Cominelli, Jim 
Everts, Pat Hart, John Knezevich, June MacDonald, Laurie Scidone, Jim Stewart, Bob 
Tizard, and Graham Wallace. 
 
Before dealing with the request for a meeting received by Council, the Mayor emphasised 
that this was not a Public Meeting, but a Special Meeting of Electors controlled by the Local 
Government Act of 1995.   As such, the people who would normally participate are those 
who are on the 2005 City of Armadale Electoral Roll.   However, this entitlement is also 
extended to those others who would be entitled to be on the roll, whether they are on it yet or 
not. 
 
The Local Government Act, in allowing Special Electors Meetings, confers on the Mayor the 
responsibility of chairing the meeting, and for deciding the manner in which the meeting 
should be run.   The Mayor hoped that the meeting procedure that is outlined will permit 
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informality, and the widest possible airing of views while retaining normal meeting good 
manners.   If necessary, but only if necessary to retain order, he indicated that he would 
invoke the full range of Council’s Standing Orders. 
 
He reminded everyone present that no one enjoyed any privilege or protection from laws 
relating to defamation, and hoped that every one would be focusing on the issues.  Prefacing 
remarks with the words “Without Prejudice” as sometimes happens at this type of meeting 
does not confer any protection to the speaker.  The meeting is being taped to assist officers 
who will be required to provide a detailed report on it to Council. 
 
The Business of the Meeting 
 
The Form 1 – Request, asks for a Special Meeting of Electors to discuss the proposed 
rezoning of Lot 62 Croyden Road including: 

• The benefits and liabilities the rezoning could bring to Armadale and Roleystone. 
• The suitability of the site for rezoning to allow a holiday resort and the impact on the area of such a 

resort. 
• The nature and content of any future development application for a holiday resort on that site. 
• Any information contained in the City’s document “TPS No.4 Rezoning of Lot 62 Croyden Road 

Roleystone to include ‘Restricted Use – Holiday Accommodation Resort ‘ Amendment No.5”. 
 

In terms of the meeting procedure, he advised that the Executive Director of Development 
Services Mr MacRae would be invited to explain why it is that Council is considering a 
rezoning proposal given that the applicant could have lodged a Development Application 
under the existing Town Planning Scheme No 4.  His brief presentation should then ensure 
that everyone has a similar start point when discussion commences.  He advised that 
questions be asked only at the end of the presentation, as that will then quite naturally lead 
into a period of discussion.  This would allow all present to clarify any issues where more 
information is required before the meeting considers any motions that relate to the business of 
the meeting. 
 
Following from Mr MacRae’s presentation, Mr Paul Mutton as the instigator of the request 
for this meeting, would be given the first opportunity to speak.  Issues of commercial timing, 
demand, etc are not matters for a rezoning proposal, but are rather elements to be considered, 
if appropriate, when a Development Application is received.  (However, they do relate to the 
meeting request.) 
 
People were asked to remain in their places as the roving microphone would be taken around 
as questioners were identified.  Attendees were again reminded that the meeting was being 
recorded and were asked to begin their question or comment by giving their name and 
address. 
 
Once it appeared that all questions or doubts had been canvassed, the meeting would move to 
the process of any motions that need to be put to Council. 
 
Attendees were asked to register their name and address on entry and in terms of voting any 
member of the public present who wasn’t entitled to be an elector in the City of Armadale 
were asked that they simply refrain from voting,   In case of any uncertainty people were 
asked to clarify with officers at the entrance to check if they are registered as an elector. 
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At this point Mr MacRae was invited to explain the purpose of the Amendment and how it 
related to the current zoning. 
 
 
Presentation by Executive Director Development Services 
 
Mr MacRae explained that he did not intend to pre-empt discussion on the questions that had 
been asked for the Special Electors meeting and the presentation was to ensure that everyone 
attending had an understanding of what the proposal was and to explain 

- why there is an amendment being considered;  
- what the amendment proposes to do; 
- what the current zoning of the land is; 
- where to from here, i.e. whether the amendment goes through or whether it 

doesn’t and the implications. 
 
An overview of the presentation was as follows:- 
 
• Background and Details of the Developer’s Proposal 
• Need for Scheme Amendment 
• Existing & Proposed Zoning of Lot 62 
• Proposed Provisions of Amendment No.5 
• Uses permitted under Current Zoning 
• Characteristics of Lot 62 
• Requirements at Rezoning and Development stages 
• The steps required to complete the Amendment Process 
• Requirements of Development Application stage 
 
A copy of the PowerPoint presentation is attached. (Refer to Attachment “A-1” to these 
Minutes. 
 
 
4. Questions relating to the Presentation 

 
4.1 Jenny Stevenson – 30 Soldiers Road, Roleystone 
 

I’m just not clear from the list of 41 uses under the current zoning which would allow the 
proposed development? 
 
I MacRae - There are a number of uses under the TPS which will not be prohibited and 
would allow such a development ie. accommodation units, restaurant, function centre, 
dam, recreation private. 
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4.2 Terry Dawson – 13 Trevor Court, Roleystone 
 

There was another slide which had 4 restricted uses and it then went on to say 37 uses 
were permitted with Council approval. Does that mean the initial amendment would 
allow 4 uses and that the rest of the uses can be applied for at a later date? 
 
I MacRae  - The current situation would allow for the uses, however, if the 
amendment goes through the applicant would not be allowed to use the land for those 
34 uses as these would be “X - prohibited uses” 
 

4.3 Trevor Bestow – 31 Barnes Road, Roleystone 
 

I’ve been a ratepayer for the past 40 years and would like to know how many rural 
dwellings are currently proposed within Lot 62? 
 
I MacRae – As long as the land is not subdivided an application can be put in for a 
number of dwellings and these could be holiday accommodation units. However, in 
terms of how many separate subdivided units - there can only be one. 
 

4.4 Susan Towler – 8 Robin Road, Roleystone 
 

An ex-Councillor of the City who resigned at the time of the first proposal. I would 
like to quote “Araluen Golf Course Estate – 330 dwellings zoned Special Use under 
Amendment 79 – Lot 62 adjoining land within Estate to remain undeveloped as a de 
facto part of the overall Estate and be restricted in its subdivisional potential by legal 
agreement. Subsequent Lot 62 Croyden Road was zoned Rural X – no subdivision.” 
 
At the time Lot 62 was used to get the aggregate of 1ha for the housing development 
of the Araluen Estate – what has changed? 

 
I MacRae – The City is dealing with the legal controls on Lot 62 – there is a statutory 
restriction on the subdivision of Lot 62 although it is not absolute because the City 
could obviously give its consent to a subdivision.  There is no statutory control on its 
development other than those set out in the Town Planning Scheme (TPS).  In the final 
negotiations on Amendment 79 some additional lots were provided and some lots 
were taken out of the subdivision proposal at the time.  The ones that were taken out 
were on the face of the valley and the additional 10 were provided over the hill. That 
essentially is the background. However the landowner and the City are only legally 
bound by the restriction on the subdivision and the provisions of the TPS relating to 
Rural Living X. 

 
4.5 John Roberts – 55 Croyden Road, Roleystone 
 

Can I also build holiday accommodation on Croyden Road? 
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I MacRae – Any landowner can submit an application and the details would be 
advertised for public comment but obviously an owner with 33ha has the flexibility to 
build a number of units. 

 
4.6 Susan Towler – 8 Robin Road, Roleystone 
 

Regarding the 1ha ruling – this was agreed to using the 33ha. At the last meeting I 
asked that the golf course and that land be strata titled so that this would not happen. 
If the land use was changed then this would be protected by the strata title. The 
Director at the time said that this could be done but we were advised not to do it 
because the land uses might change. So that implies that this could happen to the golf 
course. 

 
4.7 Sylvia Morno Yarnda Mnyrrinna – Lot 9 Buchanan Road & Lot 83 Rodgers 

Court, Roleystone 
 

In regard to the map where the Canning River traverses the lot – it has gone through 
Parliament that the Canning River and Swan River foreshore be made into a river path 
for catchment and protection – will that happen?  
 
I MacRae - The land is in private ownership and the amendment proposes that the 
land on either side be given up for public purposes but that will only happen if the 
amendment goes through. There are of course controls as to how development should 
happen adjacent to the river and within distances of the river. 
 

4.8 Paul Clune – Croyden Road, Roleystone 
 
In regard to the existing zoning and approved land use which is holiday 
accommodation – if someone was to maximize the plot ratio and the site coverage, 
what sort of figures arise and are we able to understand the existing highest and best 
use under its current zoning given that it does have the headwaters of the Canning 
River running through it? 
 
I MacRae – With a 33ha lot it is very difficult to talk about plot ratio – officers have 
looked at the cleared area and the constraints from the watercourses and the slopes 
and the impact of particular proposals. A single house is between 200-400sqm in area 
but a unit pro-rata would probably be 30-40sqm in area and it depends on the type of 
development. I don’t think you would reach a limit by applying plot ratio on a very 
large lot such as Lot 62. It’s more about looking at the features of the land, the 
vegetation that needs to be protected and other constraints. 
 
Given that it’s the headwater of the Canning River wouldn’t that automatically 
suggest that it be given a different set of protocols to development as a normal 
flatland site of 33ha? 
 
Mayor – The site is being treated with a different set of protocols because if it was a 
normal flatland site there would be no giving up of land/foreshore reserves and this 
will certainly be one of the conditions that would be imposed on any successful 
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rezoning. Hence there is an acknowledgement of the importance of the Canning River 
as well as each of the contributory creeks. 

 
5. QUESTIONS FROM THE FLOOR 
 
5.1 Paul Mutton – 103 Raeburn Road, Roleystone 

 
A map of the site was tabled by Mr Mutton for Councillors to view. 
In light of advice from the Department of Environment which states to the City in July 
that it does not support any development within 30m of a minor water course. The 
officer’s report to the DSC meeting in November stated that the Council’s TPS would 
exclude development within 50m.  If you were to map the location of the water courses 
and put in the 30m buffer zones there is actually no room for the resort to be sited and 
this reflects the very steep and difficult nature of the site. In light of this would Council 
recognize that there is simply no room for a resort? 
 
Mayor – That is not the decision that the Council makes – Council will consider as to 
whether the amendment is appropriate. It is a commercial decision for the owner of the 
land as to whether the development can go ahead within the conditions that are imposed 
not just by Council but other statutory authorities that will provide advice to the WAPC 
and the Minister.  
 
 
If the land is simply not capable for such a rezoning should the amendment not be 
passed? The Outline Development Plan clearly shows that the applicant would expect to 
have a very large resort complex on the site and this clearly shows that the site is not 
physically capable of supporting a resort as proposed. 

 
Mayor – The size of the resort will be considered at the development application stage. 
What Council is concerned with at the moment is the land use for Lot 62 and it might be 
that holiday accommodation is a legitimate use and the owner will make a decision as to 
how many units can be accommodated within the conditions imposed. Council may also 
suggest an upper limit when considering the rezoning. 

 
Councillors have not been given a detailed report following advertising and comment 
from the public and statutory authorities. Following this meeting, a report with a 
recommendation from officers will be considered by Council prior to making a decision. 

 
The City has been made aware that an inadequate geo-technical report has been made 
that fails to meaningfully address and identify the issues of land slippage and land slide 
risk on this very steep and difficult site. These are critical problems to the site and have 
been addressed in a presentation by myself, a consultant geo-physicist, to the 
Development Services Committee meeting. Considering its human and legal 
implications should such an incident occur why is the Council not concerned enough by 
this by commissioning an independent review? 
 
Mayor – Council is aware of Mr Mutton’s professional advice and the applicant will 
need to demonstrate advice from its own consultants and possibly engineering advice as 
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to how the problem needs to be managed. This is a problem for the whole valley and 
many people here today already live in that valley. If Council is to approve a rezoning 
this will be subject to a number of conditions and these conditions will need to be 
complied with before a rezoning can take effect. 
I MacRae – Additional geotechnical advice will be required at the development 
application stage. A preliminary study has been done which indicates that the 
amendment can happen subject to a more detailed analysis.   

 
 

The Swan River Trust requires that the specifics to Lot 62 must be addressed by the 
developer – the only quote to the Council was that the Trust generally supports the 
proposal and has this been verified by the Council? 
 
Mayor – Officers have received advice from the Swan River Trust and this will be 
forwarded to all Councillors in the report for Tuesday’s Development Services 
Committee meeting. 
 
As a result of a question to the Legislative Assembly we have been given a copy of 
Swan River Trust’s advice and it states that “it would normally not support such an 
intensive development”. 
 
I MacRae – One line from a very extensive letter from the Swan River Trust does not 
reflect a true conclusion. If this is the same advice that the City has received from the 
Swan River Trust then it is a very comprehensive letter suggesting quite a number of 
conditions but not objecting to the development at all. 
 
Considering the very sensitive nature of the lot why has no environmental assessment 
been completed on the site and the river which has been identified in the applicant’s own 
report as providing key constraints to the land use. 
 
Mayor – This assessment will only be done at the development application stage. There 
are 3 hurdles in this whole process for the applicant, the first is the zoning issue and in 
this case by determining an amendment Council is tightening the zoning of the land, the 
second is the development application which may be submitted within the limitations 
already placed on the zoning and will indicate the extent of the built form in generality 
and the third is the building licence stage which will deal with footings, structure of the 
building etc. 
 
Mr Mutton indicated that he would like to put a motion to the meeting at this stage. 
 

MOTION-1 
 
MOVED Paul Mutton; SECONDED Clive Spiring 
 
That Council should vote against this amendment on the grounds that the applicant has 
not demonstrated to the Council that the land may cope with the proposed development. 
 
The following people spoke in favour of the motion. 
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Clive Spiring – Hawkstone Road, Roleystone 
 
We understand that the City is currently withholding details of Caveats on the 
Deed of Lot 62 – is that correct and does the Council actually hold a copy of that 
document? 
 
Mayor - A question was asked at the Council meeting on Tuesday night and it 
was explained that because it is a legal agreement between the Council and 
another party, the appropriate way to obtain that document is to apply under 
FOI as the City will need to seek permission of that party to release the 
document. This document is from the Department of Land Information and a 
copy can be obtained from their office.  The City holds a copy of the document at 
its offices. 

 
Does the Council consider providing good governance to the people of Armadale 
in its community participation and its decisions and affairs? 
 
The Mayor replied in the affirmative. 
 
Mr Clive Lutman – Armenti Road, Roleystone 
 
I support the motion as once you start making moves to changing zoning etc. it 
might give the impression that development can now be approved.  Is it possible 
for Council to tighten any rezoning further than it is now and vote to exclude the 
possibility of any holiday accommodation ever being built on that land? 
 
Mayor – That is not possible as Council needs to consider any application under 
the terms of its TPS. TP Schemes are a reflection of what’s in place today, 
landowners have the right to apply for an amendment and Council then makes a 
decision. There is no legal way that Council can make the decision to exclude a 
legitimate use. 
 
I MacRae – There is an issue whereby restricting the use of land to a certain 
point if it is not usable for any real purpose other than a public purpose then it 
will generate a compensation claim, particularly on a lot of this dimension.  
 
The size of the lot is irrelevant in this case – it is 33ha which is quite large, the 
environmental constraints on any development on that property is such that I 
believe its use should be restricted to one single residence. 

 
Mr Paul Clune – Croyden Road, Roleystone 
 
As a point of clarification, when the Christian Brothers had their Castledare site 
zoned POS there was no compensation. Secondly on the envelope that was 
mentioned earlier, if the current zoning is maintained is the envelope larger or 
smaller, given that the amendment goes through? What I understand is that the 
amendment will restrict/reduce the building envelope – is that right? 
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Mayor – Council is not dealing with the building envelope yet, that will be 
considered at the DA stage. What is being restricted is the type of uses and a 
condition of the rezoning may be to give up a large proportion of the land 
adjacent to the Canning River hence the actual land parcel would change in size. 
 
Under the current amended zone do the distances from the waterways that Paul 
alluded to in the map apply?  Do you need to amend the zoning to apply those 
restrictive distances from those waterways? 
 
Mayor – yes the distances do apply – Some of the other uses that will be 
restricted may be possible within 30m of the waterway. 
 
Richard Harvey – Hawkstone Road, Roleystone 
 
I support the motion. 
At the last meeting in Roleystone I had a map and questioned then as to why this 
matter was even being discussed as a place for development of holiday 
accommodation when within this plan they have enormous facility to 
demonstrate that they could meet this proposed need without going outside. 
Furthermore they could enhance the use of facilities that are currently there. 
Looking at the plan with chalets on both sides it probably equates to more than 
33ha and future development is about 50ha. So I ask again why is there a need to 
discuss this when Council could advise that the owner should demonstrate the 
need? 

 
Mayor – The developer has the right to make a request for the development of 
his land. There are existing approvals in place and this has been discussed with 
the owner. However, Council is restrained by law and the owner can put forward 
a development application for Lot 62. The difficult situation for Council at the 
development application stage is that if Council refuses it or imposes unrealistic 
conditions, the State Administrative Tribunal will consider it under law and local 
planning issues will not be a consideration. 
 
 

Mr Paul Mutton’s motion was again put. 
 

MOTION CARRIED (72-5) 
 

5.2 Mr Patrick Weir – Brookton Highway, Roleystone 
 
I originally led the campaign to avoid the building of the golf course housing 
development and know a lot about the history. At the time there was a very strong 
suggestion from the people of Roleystone that rather than have the housing golf course 
development, the Government of the day should move to resume the land as the land at 
the time did deliver 90% of the water flowing in the Canning River at the height of 
summer. That meant that the land would have been preserved at the cost of about $3M 
and for perpetuity the water that originated from that land would have been available to 
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the people of WA. It was ultimately a sensible suggestion from the people of Roleystone 
that should have occurred. The people of Perth are today paying every year for the water 
to be released from the Canning Dam and paying for a desalination plant built in WA to 
consume energy for the future, when all it took was common sense to buy this piece of 
land for $3M. Mr Kawasaki, the original developer of the golf course Estate, would not 
make the mistake again. The Council is caught up in a process in having to pay for roads 
to take people through a valley which should remain small and intimate but now will 
finish up with a highway through it. There is a piece of land that somebody owns and 
that person has a right to reasonable compensation and I put forward this suggestion. Far 
from the Council wanting to see this major development and far from the people of 
Roleystone seeing this enormous development it would seem common sense for the 
Government to purchase back the land and preserve the Canning River – how difficult is 
that? The people of Roleystone had the opportunity 30 years ago to buy some of the 
orchards in the valley that today have become blocks of land and development and 
which have taken away a lot of ambience of the area. For that reason there has been this 
conflict between the City and the people of Roleystone – after the last golf course 
development the people of Roleystone set about to actually sever their relationship with 
the City.  People in Roleystone feel that Council is against them but Council is actually 
constrained by law and this has been said before. There is definitely a sense here of déjà 
vu. 
 

5.3 Susan Towler – Robin Road, Roleystone 
 
Something that may help the Council is that they have a duty of care and have to act with 
that in mind and with all the considerations being put these can be used legitimately to 
exercise this duty of care and make this land Rural X. Council is liable should anything 
happen. 
 
Mayor – Council is not the final decision making authority – Council only provides 
advice to the WAPC and the Minister and the final decision lies with the State 
Government.  
 

5.4 Linda Evans – Hawkstone Road, Roleystone 
 
Is the Council aware that an application has been made to the Heritage Council of WA 
and the National Trust of WA nominating this site as one of heritage significance? 
 
Mayor – The Council is not aware of any such application. 
 

5.5 Name not provided 
 
As a citizen of Roleystone how is my interest served by the Council. This one large 
development makes all the small medium sized development impossible. Other people 
would also like to develop in the valley but this big development is not going to make it 
possible – traffic and noise will increase. Where is the Council’s duty of care regarding 
my rights? 
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Mayor – Your rights in this area are protected under your land zoning just the same as 
this landowner’s rights are affected under his land zoning. 
 

5.6 Liz Smith - Armadale 
 
As a resident living in Armadale for last 30 years why is so much of our ratepayers’ 
money being spent on areas in Roleystone that we don’t get to use or see?  Most of our 
money goes to upkeep of roads and verges and Araluen Estate. 
 
Mayor – It is true that in the last 18 years while being on this Council there has been a 
lot more funds spent in the area than what has been collected on rates. This is because 
the area had been neglected by previous Councils and this Council has redeveloped the 
roads and provided footpaths and drainage.  The roads in the Canning Valley are no 
different and have been treated as Council’s overall program of rebuilding the roads. 
Over the last 10 years $2M has been spent on roads in the Canning Valley and all the 
works are done according to priorities that are established through very rigorous 
procedures. 
 

5.7 Name not provided 
 
What sort of expenditure would the infrastructure and development like this put on the 
Council? For instance, Brookton Highway to dual carriageway? 
 
Mayor – There would be no expenditure on the part of Council. Any expenditure would 
be at the cost of the developer because it would be caused by this development, i.e. 
further works on Croyden Road, may be the need to upgrade the bridge across the 
Canning River. If MRWA require Brookton Highway Intersection to be upgraded then it 
will be made a condition at the development application stage. 
 

5.8 Sheila D’Arcy – Barnes Road, Roleystone 
 
I’ve heard the word “if” several times and “recommendation” but the feeling I get is that 
this is a done deal. Can I ask for an assurance for every Councillor that they have not 
decided on this and that they are prepared to be influenced by people who have attended 
tonight, people who have made submissions and who have done this in good faith and 
have every interest at heart in Roleystone as to what it means to us and this is not a 
commercial venture? 
 
Cr Munn – I have not made a decision yet. There is a concern that if Council did not 
consider this amendment process it could be in a far worse situation with the current 
zoning. As a member on the Swan River Trust Board for 3 years I’m aware of 
environmental concerns and a decision will be made once an officer’s report is 
considered. 
 
Cr Zelones – I am attending with an open mind to listen to what is being said at the 
meeting tonight.  The difficulty is that Councillors should not have to make a decision 
based on stress and duress and the decision needs to be based on the information 
provided by the officers and other statutory authorities and this is required under the 
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Planning & Development Act. So until all this information is considered over the next 
two weeks, my decision will not be made until the Council meeting in a fortnight’s time. 
 
Cr Tizard - It has been stated quite clearly by the Mayor that Councillors have not seen 
the final report on this amendment yet. A preliminary report was submitted last year but 
the report including the expert opinions and advice is yet to be considered and this 
should also address the number of issues that have been brought up tonight. 
Consideration of this amendment has been delayed because of this special meeting and 
that should indicate that Councillors have not made a decision yet till all comments are 
considered. So until all the facts are known a decision cannot be made. 
 

5.9 Margaret Beilby - Valley View Road, Roleystone  
 
After listening to the discussion tonight, I am in favour of the rezoning because it does 
seem to tighten up controls and am totally 100% opposed to the development in any 
form. 
 

5.10 Clive Spiring 
 
You mentioned that there had been no expense to the City as far as this proposal is 
concerned. Has the City obtained any legal advice in relation to the rezoning of Lot 62. 
 
I MacRae – Council’s solicitor has been consulted on one matter regarding one 
submission that claimed to be legal advice that a number of submitters had put forward.  
 
Who is normally responsible for getting advice from solicitors? The comment was made 
that it was only the CEO who was authorized to do this. 
 
Mayor – Mr MacRae who as the Acting CEO at the time sought legal advice. However, 
the CEO or any of the Directors are entitled to seek legal advice.  
 
What is the expense to the City on this proposal thus far? 
 
Mayor – This would need to be calculated and the information would be forwarded at a 
later date. 
 

5.11 Richard Harvey – Hawkstone Road, Roleystone 
 
Following tonight’s meeting it is understood that Council will make recommendation to 
the Minister for her approval. In the Comment News two weeks ago the Minister’s view 
was made absolutely patent that she will approve it. I understand that she has argued that 
she has not made that decision yet but I have not been able to see any comment to this 
effect in a subsequent paper.  Can you tell me where and how?   
 
Mayor – That is something that will need to be taken up directly with the Minister. 
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5.12 Brian Betts – 17 Sophia Grove, Roleystone 

 
I can tell you that the Minister’s comment was on Page 8 and said something to the 
effect that she rescinded her earlier statement and it also stated that she did agree with 
the development. This was followed up with the Minister’s PR staff and it was 
confirmed that another statement was made. 
 
Mayor – As far as Council is concerned it is required to make a recommendation to the 
Minister.  
 
How are we going to control fire and crime in the area if this development is to go 
ahead? 
 
Mayor – These are issues that concern this Council everyday about every street. 
 

5.13 Dale Roberts - Roleystone 
 
Reference was made earlier that you will be getting more detailed reports before making 
a decision.  So Councillors have not seen a report on this at all? 
 
Mayor - Advice that has been received to date has been gathered and analysed by the 
staff.  Based on this advice a report is being prepared for Councillors for a meeting next 
Tuesday night. Councillors have only dealt with a preliminary report prior to the 
proposal being advertised but as far as a report taking into account public submissions, 
consultants reports and statutory advice, this will only be forwarded to Councillors 
tomorrow night. On Saturday afternoon this report will be made public on the website 
and in the three libraries.  
 
Are the Councillors going to be getting information from somebody that wasn’t paid for 
by the developer on the environmental and health issues that have been raised tonight? 
 
I MacRae – There are a number of stages that officers go through. The information to 
date will include information from the Department of Health, Department of 
Environment and Conservation and other agencies such as the Swan River Trust which 
are the government agencies that have their own technical expertise. Our own technical 
expertise relating to planning and engineering and additional matters that we have 
sought further information on from the developer’s consultants will also be included. 
This constitutes the whole range of information which has been considered in putting 
forward a recommendation to Council. As to whether additional information should be 
sought on various aspects will be considered at each stage of the process. 
 

5.14 Susan Towler – Robin Road, Roleystone 
 

Regarding the EPA you actually put this up to the EPA and said that it was a low priority 
and that there was to be no appeal? The EPA said that their understanding was that 
Council had no problem with this subdivision and that there would be no right of appeal. 
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I MacRae – When an amendment is initiated, the first step before it is advertised is to 
seek the approval of the EPA and its determination as to whether it needs to be subject to 
an environmental assessment.  EPA’s advice was that it didn’t require an assessment 
and indicated a number of environmental requirements i.e. foreshore reserve etc.  
 
When the proposal was first approved there was a legal agreement in place that roads 
such as Thompson Road would be built to take the pressure off Croyden Road and why 
has that not been done?  
 
Mayor – The legal agreement from the initial amendment on Council was that if the 
owner of the golf course estate constructs Old Albany Road to the point where it would 
intersect with Thompson Road then Council is required to construct Thompson Road 
and a bridge over the Canning River. The landowner and the Council need to make a 
judgment on the traffic issues and that has clearly been raised in most of the submissions 
on this latest amendment. Council’s Technical Services officers will be providing advice 
to Council as part of this process. 
 
This issue is also one of duty of care and if there is a fire hazard how can people exit 
only through Croyden Road? 
 
Mayor – There are other exits which are not open all the time, i.e. fire gates that lead to 
Wymond Road. 
 

MOTION-2 
 

MOVED Susan Towler, SECONDED Sylvia Mason 
 

That Council exercise duty of care in relation to roads, fire safety and the 
environment, in determining this zoning. 

 
MOTION CARRIED 

 
5.15 Sylvia Morno Yarnda Mnyrrinna – Buchanan Road & Rodgers Court, Roleystone 
 

I would have liked Araluen Park to be a wildlife park and not a place where we waste 
water on tulips and of course cause extra traffic on our lovely narrow twisting roads, 
where the rain used to run into the bush and not into the drains. The other issues are prior 
to Araluen Golf Course Estate we were given assurances of no run-off of phosphates etc 
into the waterways and that has occurred. This comes back to duty of care to the Council 
in the kind of decisions that they make that impact upon not only our quality of life but 
the huge rates that are being paid. When I first moved into the area the rates were $20 a 
year and the quality of life far superseded what it is today. 

 
5.16 Paul Clune – Croyden Road, Roleystone 
 

One keeps calling it an amendment to an existing zoning and others are alluding to it as a 
rezoning – which is it? 
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I MacRae – It is an amendment to the Town Planning Scheme that results in a change to 
the scheme map and a change to the scheme text which provides extra conditions. It’s a 
rezoning because you rezone on a scheme map but the whole process is an amendment 
to the Town Planning Scheme. 

 
It has been pointed out that the existing zoning provides the 41 land uses and this 
proposed amendment will crush this back to 7. The 30m buffer from the river is only a 
recommended distance suggested by the Minister. This same Minister for the last 2 years 
has been telling farmers that they had deemed wetlands and no building shall be within 
100m from the wetlands which meant demolishing homesteads but very soon this policy 
was thrown out because of the upsurge. Hence, in this amendment we all agree that the 
Canning river should be protected, therefore can we ask Council to make this a 50m 
buffer and not be concerned about the building envelope. 
Croyden Road has got 65 dwellings on it, if 180 units go up and this multiplied by an 
occupancy rate of 70% there will be 130 taking the total dwellings to 195 which is three 
times the number of current dwellings. That’s the same as adding a duplex on every 
block on Croyden Road. 
 
MOTION-3 
 
MOVED Paul Clune, SECONDED Paul Mutton 
 

That in Council’s assessment of the amendment regarding Lot 62, can it apply a 
condition that buffer zones of 50m be required from all water courses (including 
ephemeral watercourses). 

 
MOTION CARRIED 
 
The Mayor clarified that one of the issues that would need to be considered in regard to 
the above would be a change in policy that would impose the 50m buffer zone on 
everybody. 
 
 

5.17 Grant Nixon – Slab Gully Road and also Gardens Manager at Araluen Park 
 
As an add-on to the traffic issue, the Park has had about a 100,000 visitors to the Park 
which obviously comes down Croyden Road. In 2009 the Araluen Botanic Park 
Foundation has been asked to give up the Park to the Botanic Gardens & Parks Authority 
and is talking about free entry to Araluen. When that was done to Whiteman Park, 
visitors increased from 100,000 to 300,000. 
 

5.18 Patrick Weir – Brookton Highway, Roleystone 
 
The Canning Valley and the Swan Valley are the only two valleys that we have in the 
metropolitan region and as such the Canning River and the valley is extraordinarily 
important to the whole of the population of Perth. 1km of that river in its most 
approachable area on the road through the Canning Valley is to be converted into 
something that the local people believe is not a good use of that land. The Canning 
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valley is immensely important, it is the largest geographical feature and it seems to me 
that it is coming down to one person’s right to have a km of the land for their use and for 
their profit versus the people of the metropolitan area. In balance it needs to be looked at 
not just by the local Council and people but by the Government of WA in the interests of 
the people of WA. A larger perspective needs to be applied by both the Council and 
ourselves to achieve something that is worthwhile for the people of WA. 
 

5.19 Clive Lutman – Armenti Road, Roleystone 
 
Recently when driving along Croyden Road towards Brookton Highway there was a 
traffic jam from Heritage Drive all the way to Brookton Highway and this was traffic 
from the current Golf Estate and Araluen Park. Clearly this shows that the roads are 
inadequate to cope with additional traffic on busy weekends. No one wants a highway 
through the area and petitioners are aghast that such a rezoning and subsequent 
development could even be considered for the area. Petitioners are not only local but 
from all over WA, Australia and the world.  
The second point is that Council may not be aware that past and current owners have not 
made any attempt on weed control. There is very heavy weed infestation on the Golf 
Estate that is not being dealt with. We live on the eastern end of adjoining lot 62 and 
there are heavy outbreaks of blackberry, pampas grass and if you walk along the 
footpath on Croyden Road there’s watsonia and many other weeds. As the owners have 
not shown any environmental responsibility to date they should be precluded from even 
making any further application to Council. 
 
Mayor – Unfortunately according to the law this criteria cannot be applied but the 
comment has been noted. 
 

5.20 Liz Smith – Church Avenue, Armadale 
 
Under the current zoning of the property there are some 41 land uses that are possible, 
how many of those land uses can be combined on the one piece of land without the 33ha 
being subdivided. 
 
Mayor – This could be all that the amendment will allow plus a few more. There are 
uses on the table which are quite contradictory to one another. 
 

5.21 Bill Scott – Wymond Road, Roleystone 
 
My reading of the amendment documents is that all of those uses that are mentioned are 
actually uses that are still allowed and you are pretending that there are only going to be 
7 remaining when all this happens and cannot see any developer proposing such a 
development if all its going to do is restrict the development that he might have.  It 
doesn’t make sense.  I would like to be very sure that this amendment is going to bring 
about further restriction as the way I read it that it is actually disallowing restrictions 
which means allowing more things to happen. 
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I MacRae – To use an analogy with the other restricted use zones – the City has two 
current restricted use zones that are within the Kelmscott Local Centre – it’s a District 
Shopping Centre – the north side and the south side have all the rights of the local 
District Centre but they have a restricted use over them so they cannot develop a fast 
food enterprise – the motivation here was to make Kelmscott into a more attractive 
centre controlling the uses and getting rid of those that proliferate along highways. This 
is what is being proposed for this amendment and that is to restrict the uses on this 
particular property. 
 

5.22 Elaine de Ruiter – Incana Court, Kelmscott 
 
I feel that we have an obligation here and would like to applaud what has been said and 
feel strongly that we need to look after the Canning valley and feel a bit worried that 
Council has already made up its mind. I have always had the impression that Council 
officers are powerful people and at this time would like to appeal to the Councillors that 
represent the people to please consider the feelings of the people of the City which 
tonight clearly says that we would much rather have the valley in its natural state. 
 

5.23 Diane Lutman – Armenti Road, Roleystone 
 
I’d like to ask Patrick to make a motion to the Council that we should be approaching the 
State Government who should be doing this and try to get that land which is 
environmentally fragile saved for our heritage. 
 

5.24 Patrick Weir – Brookton Highway, Roleystone 
 
I appreciate the vote of confidence and what I have said is based on a lot of experience 
over many years of politics. To get a win-win outcome for the people of WA, Armadale, 
Roleystone and more importantly the Canning valley I would like to put the following 
motion and request that this be moved by the Mayor. The problem of retention and 
public use of Lot 62 needs to be solved and councilors should feel free to debate and 
decide on that issue at some future point to represent the feelings of the people of WA. 
 
 
MOTION-4 

 
MOVED Cr Reynolds, SECONDED Patrick Weir 
 

That the attendees at this meeting of electors of the City of Armadale request that 
the State Government acquire Lot 62 Croyden Road for public purposes. 
 

MOTION CARRIED UNANIMOUSLY 
 

5.25 Francis Huff – Croyden Road, Roleystone 
 
Why has Enchanted Valley agreed to wait for rezoning if they are actually being 
restricted by what they can do – what’s in it for them to wait for this rezoning? 
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I MacRae – The owner was advised by Council officers and their consultants to go 
through this more expensive but more responsible process to get it right. Some 
consultants would have recommended that the owner put a DA on the table. 
 

5.26 Paul Mutton – Raeburn Road, Roleystone 
 

I would like to thank all the Councillors for attending the meeting. I’ve become a lot 
more aware of processes after reading documents such as the Town Planning Scheme, 
Rural Strategy, Land Use Strategy etc. I would like to ask that Council consider these 
planning documents relating to the Town Planning Scheme and give it serious 
consideration as to the vision that they are trying to achieve for the area and vote in 
accordance with those documents and in doing so recognize that this development 
actually goes against the objectives and the vision of the Armadale City’s Town 
Planning Scheme and related documents. 
 

 
MOTION-5 
 
MOVED Paul Mutton, SECONDED Bill Scott 
 

That the Council must vote against the proposed amendment on the grounds that 
the large scale commercial development of this site contravenes the City’s vision 
for the land as expressed in the latest Town Planning Scheme associated City 
planning documents and the Caveat deed on the subject lot. 
 

MOTION CARRIED 
 
 
 
6 CLOSURE 
 

In conclusion, the Mayor thanked the public for attending and councillors have heard all 
the issues that have been raised.  Submissions on the amendment and decisions of 
tonight’s meeting and officer’s recommendations will be summarised in the report to 
Council which councillors will receive tomorrow night. This will be considered at 
Tuesday night’s Development Services Committee meeting and a recommendation will 
be put forward for the Council meeting on 16th October. 
 
 
The Mayor thanked the public for their attendance and declared the meeting closed at 
9.20 pm. 
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