
 

 

CITY OF ARMADALE 
 

MINUTES 
 

 

OF DEVELOPMENT SERVICES COMMITTEE HELD IN THE COMMITTEE 

ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 

TUESDAY, 23 MAY 2017 AT 7PM. 

 

  

 

PRESENT:   Cr H A Zelones OAM JP (Chair) 

 Cr M Geary 

Cr M Silver 

 Cr J A Stewart (Deputy to Cr Shaw) 

 Cr L Sargeson (Deputy to Cr Campbell) 

 

 

 

APOLOGIES:  Cr C M Wielinga (Leave of Absence) 

Cr D M Shaw (Leave of Absence) 

Cr C A Campbell JP (Leave of Absence) 

Cr M H Norman 

Cr G Nixon  

 

 

 

OBSERVERS:  Cr R Butterfield  

 

 

 

IN ATTENDANCE: Mr P Sanders Executive Director Development Services  

Mr S Famiano Executive Manager Development Services  

Mr G Dine Health Services Manager 

Ms S Hillel Building Services Manager 

Mrs N Cranfield Executive Assistant EDDS 

 

 

PUBLIC: 13 

 

 

 

 

 
“For details of Councillor Membership on this Committee, please refer to the City’s website 

– www.armadale.wa.gov.au/your council/councillors.” 
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ELECTION OF CHAIR 

The Executive Director Development Services called for nominations for the position of 

Chair. 

Cr Geary nominated Cr Zelones. 

Cr Zelones accepted the nomination. 

The Executive Director Development Services called for further nominations. 

There being no further nominations, the Executive Director Development Services declared 

Cr Zelones elected as Chair of the Development Services Committee on 23 May 2017. 

Cr Zelones assumed the Chair. 

 

DISCLAIMER  

The Disclaimer for protecting Councillors and staff from liability of information and advice 

given at Committee meetings was read.  

 

DECLARATION OF MEMBERS’ INTERESTS 

Nil. 

 

CONFIRMATION OF MINUTES 
 

RECOMMEND 

Minutes of the Development Services Committee Meeting held on 2 May 2017 be 

confirmed. 

Moved Cr Silver 

MOTION CARRIED  (5/0) 
 

 

ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 7 / 2017 

Outstanding Matters & Information Items 

Report on Outstanding Matters - Development Services Committee 

Review before the State Administrative Tribunal (SAT) 

Health 

Health Services Manager’s Report - April 2017 

Planning 

Planning Applications Report - April 2017 

Town Planning Scheme No.4 - Amendment Action Table 

Subdivision Applications - WAPC Approvals/Refusals - April 2017 

Subdivision Applications - Report on Lots Registered for 2016/2017 

PAW Closure Report - Significant Actions during April 2017 

Compliance Officer’s Report - April 2017 

Building 

Building Services Manager’s Report - April 2017 

Building Health/Compliance Officer’s Report - April 2017 

Building Applications Monthly Statistics - April 2017 

Committee noted the information and no further items were raised for discussion and/or 

further report purposes. 
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PUBLIC QUESTION TIME – 7.07pm 

 

Mr M Wishart – 4 Melody Street, Kelmscott 
 

1. It appears, the modification letter from the Planning Commission to Harley Dykstra 

dated May 8, 2017, that the Council’s recommendation regarding building 

heights/coding and removal of R80 has been ignored (Recommendation D52/12/16 

1.g.h&I). Letter WAPC modification 1.4 still has R60, and R80 “minimum building 

height 2 stories and maximum building height 3 stories” and “R40 maximum building 

heights 2 stories”. I am sure Council is aware that the building heights are a major 

concern to many that put in submissions. Are the ramifications of this that 3 story 

building heights will now be allowed? 

 

Chair advised that the WAPC’s Modification No.4 has restricted building height in the 

areas coded R60 and R80 to a maximum of 3 stories and areas coded R40 to a 

maximum of 2 stories. 

 

2. Approval granted by WA Planning Commission on May the 8
th

 has “not provided any 

written response to the Council’s requested modifications…”. Has the Council since 

received any written response from WAPC regarding the modifications Council 

requested? 

 

 Chair responded that the City had not received a response from WAPC on Council’s 

modifications. The applicant received an email from the Department of Planning 

clarifying Modification No.1 on 18 May 2017, which the applicant forwarded to the 

City via email on 18 May 2017.  The DoP email advises …. “that the intention of the 

wording of Modification 1 is to reflect the City’s Attachment 1.2.19 ….”, which is 

consistent with the Council’s Modification (J). 

 

Mr D Heath, 4 Anderson Place, Kelmscott 

 

3. In regard to Avocados, Lot 2 Mount Street, Kelmscott, will the City please advise at 

what times and dates, between 5.00pm and 11.00pm, Monday to Friday and during 

approved operating hours Saturdays, Sundays, and Public Holidays, did the City of 

Armadale inspect that premises, during the period 12 June 2014 to 22 May 2017, to 

verify compliance with the conditions attached to that development approval, and if so, 

what did the City of Armadale find?" 

 

Chair advised that the question relates to a substantial time period nearly 3 years, so 

the City will need to check, therefore the question would need to be taken on notice and 

that the matter would be responded to in writing.  

 

4. Will the City please define what the term 'Restaurant/Reception Centre' means? What 

does the “/” mean? 

 

Chair advised that the land use definitions are included in Schedule 1 of the City’s 

Town Planning Scheme No.4, which is available on the City’s website. The City’s 

officers can provide the definitions as part of its written response to Mr Heath with its 

response to the previous Question No.1. The Executive Director Development Services 

advised that the City will also respond to the additional question asked by Mr Heath at 

Committee. 
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Ms M Ingram, 180 Buckingham Road, Kelmscott 

 

5. My first question refers to the Development Application Approval granted to Avocados, 

Lot 2 Mount Street, Kelmscott on 12 June 2014 –  

 

That approval includes the following three conditions that are known within the 

community, being; Condition 3 – Operating hours shall be limited to 8.00am to 11.00pm 

daily to the satisfaction of the Executive Director Development Services; Condition 4 – 

No sound amplification shall take place outside the reception centre building to the 

satisfaction of the Executive Director Development Services; and Condition 7 – The 

Reception Centre and Restaurant shall be limited to a combined capacity of 120 persons to 

the satisfaction of the Executive Director Development Services. Will the City please 

advise what the other remaining conditions are? 

 

Chair advised that the question will be taken on notice and the City’s officers will provide 

a written response to the question. 

 

6. My second question is, in reference to above conditions, what does "to the satisfaction of 

the Executive Director Development Services" mean? 

 

Chair advised that this wording is applied to a number of conditions the City imposes and 

assists the City with implementation of the condition where clarification or interpretation 

may be required and the Directorate responsible for the condition.   

 

Mr H Drabsch, 23 Scott Road, Kelmscott 

 

7. Preamble: "Avocados, Lot 2 Mount Street, Kelmscott had development approval for 

Restaurant/Reception Centre granted on 12 June 2014”. Will the City please explain the 

process and the steps within that were followed in granting this approval? 

 

Chair advised that the City’s officers will investigate and provide a written response to 

the question. 

 

8. On or before 3 May 2016 the City issued a section 40 certificate to the Director of 

Liquor Licensing in relation to the application for a Hotel Licence for the same 

premises.  Will the City please confirm what was on that certificate?" 

 

Chair advised that the City’s officers will locate the Section 40 Certificate and provide 

a written response to the question. 

 

 

PUBLIC QUESTION TIME CLOSED AT 7.12 PM. 
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DEPUTATION 

 

Development Application - Change of Use - Recreation Private (Mini Golf /Children's 

Playground/Animal Petting Farm) Lot 60 (47) McNeill Road,  Champion Lakes 

 

Ms Caroline Jacobson of 63 McNeill Road, Champion Lakes addressed the Committee at 

7.14pm. 

 

Ms Jacobson acknowledged advice received that the proposed development application had 

been withdrawn and provided the following comments regarding the officer’s 

Recommendation to refuse the application - 

 

 The overwhelming majority of community members in this area supported the officer’s 

Recommendation to refuse the application and supported the City’s processes involved 

in the determination of this proposed development. 

 This type and scale of commercial activity will affect the rural residential amenity and 

is not in keeping with the character of this area.  

 This rural residential area is also supportive of equestrian activities which is 

maintained and used regularly. A petition signed by 400 people was submitted to the 

City by local residents and the wider community opposing any development or change 

of use within the Champion Lakes equestrian precinct. 

 There were a lot of concerns regarding the impact on the amenity, noise and the 

increase in traffic generated by the proposed development. The substantial increase in 

traffic proposed a safety risk to local road users and their ability to be able to walk or 

cycle to school, and equestrians using the roads, etc.  

 Ms Jacobson thanked the officers for their support and how the process was handled by 

the City. 

 

Mrs Jacobson thanked the Committee and reiterated the support by the majority of the local 

community for the officer’s Recommendation to refuse the proposed development application. 

 

Chair thanked Ms Jacobson for her attendance.  

Deputation retired at 7.17pm 
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1.1 - AMENDMENTS TO HEALTH (ASBESTOS) REGULATIONS 1992 
    
 

WARD 

 

: ALL In Brief: 

On 24th January 2017 the Health 

(Asbestos) Regulations 1992 was amended 

to increase the penalties for offences under 

the Regulations and to enable Local 

Governments to issue infringement notices 

for specified offences. 

In order for Local Government to issue 

infringement notices, it is required to 

register separately as a prosecuting 

authority with the Fines Enforcement 

Registry. Furthermore Council is required 

to appoint “authorised officers” and 

“approved officers” to allow infringement 

notices to be issued and withdrawn. 

This report recommends that Council 

appoint “authorised officers” and 

“approved officers” to allow infringement 

notices to be issued and withdrawn. 

FILE No. 

 

: M/317/17 
 

DATE 

 

: 16 May 2017 

REF 

 

: GD  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 
 

 

Strategic Implications 

1.2.2.1  Facilitate integrated approaches to environmental and preventive health; and 

1.2.2.2  Implement effective management of risk to health matters. 

 

Legislation Implications 

Health (Asbestos) Regulations 1992 

Criminal Procedure Act 2004 

Public Health Act 2016 

 

Council Policy/Local Law Implications 

Nil 

 

Budget/Financial Implications  

Prosecutions and the issue of infringements may contribute to some additional income for the 

City, however, it is not seen to be significant and likely to be cost neutral.  

 

Consultation 

Consultation was undertaken with the Development Services and Corporate Services 

Directorates within the City, and the Department of Health WA.   

 

BACKGROUND 

 

During the consultation of the Public Health Act 2016, Local Governments indicated that the 

penalties under the Health (Asbestos) Regulations 1992 (“the Regulations”) were inadequate 

and are of particular concern in the context of the management of asbestos where the costs of 

complying with the Regulations can greatly exceed the penalty for non-compliance. The 

previous penalties were a maximum of $1000 with a daily penalty not exceeding $100.  
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Due to the significant potential public health risks associated with the mishandling of 

asbestos cement materials, many Local Governments (including the City) advocated for 

higher penalties and the ability to issue infringement notices as an immediate measure to 

deter unlawful conduct and encourage compliance. As such, the Regulations have been 

amended to increase the penalties for offences under the Regulations and to enable local 

governments to issue infringement notices for specified offences. 

 

Although the Regulations will be repealed as part of the broader implementation of the Public 

Health Act 2016, this will not occur until the final stages of implementation, which is still 

approximately 3 to 5 years away. Therefore, as an interim measure until the modern penalty 

framework of the Public Health Act 2016 applies, the penalties under the Regulations have 

been increased and local governments given the ability to issue infringement notices for 

offences. 

 

DETAIL OF PROPOSAL 

The changes to the Regulations came into operation on the 24 January 2017 and have been 

confirmed in the recent Government Gazette dated 10 January 2017. Details of the proposed 

changes are described below. 

Increased Penalties 

The penalties for offences under the Regulations are to be increased to provide that a person 

who commits an offence is liable upon conviction to: 

 a penalty of not more than $10,000;  

 if the offence is of a continuing nature, to an additional daily penalty of not more than 

$1,000;  

 a Corporation may be fined up to five times this amount under section 40(5) of the 

Sentencing Act 1995; and 

 the Regulations provide Local Governments the ability to issue infringements from 

$1000 to $2000 for various offences. 

 

Infringement Notices 

An infringement notice is a notice that the person to whom it is directed has committed an 

alleged specified offence under the Regulations, and requires payment of a specified 

monetary amount for the offence within a specified time.  

Infringement notices provide a cost effective and efficient method of dealing with some 

offences. Non-payment of an infringement notice can result in referral to a Court for hearing 

or enforcement action may be taken under the Fines, Penalties and Infringement Notices 

Enforcement Act 1994. Similar to other legislation administered by the City. 

A Local Government may appoint a person or class of persons under the Regulations to be 

“authorised officers” or “approved officers” for the purposes of Part 2 of the Criminal 

Procedure Act 2004.  

Authorised officers for the purposes of Part 2 of the Criminal Procedure Act 2004 are the 

persons who are authorised to issue infringement notices under the Regulations. It is 

proposed that all of the City’s Environmental Health Officers and Manager Health Services 

be appointed by Council as Authorised Officers under these circumstances. 
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Approved officers for the purposes of Part 2 of the Criminal Procedure Act 2004 are the 

persons authorised to extend the period to pay or withdraw an infringement notice. It is 

proposed that the Chief Executive Officer, Executive Director Development Services and 

Executive Manager Development Services be appointed as an Approved Officer for these 

circumstances. An approved officer is not eligible to be appointed as an authorised officer. 

This is consistent with other legislation administered by the Development Services 

Directorate.  

 

Infringement Notice Offences and Forms 

 

The offences under the Regulations for which an infringement notice may be issued will be 

listed in “Schedule 1 Prescribed offences and modified penalties” of the amended 

Regulations (Table 1 below). The modified penalty applicable to each offence is the amount 

adjacent to the specified offence.  It should be noted that the modified penalty is a fixed 

amount and cannot be changed. 

 

Table 1: Prescribed offences and modified penalties from  

Schedule 1 of the Health (Asbestos) Regulations 1992 

Asbestos 

Regulation 
Description of offence 

Modified 

penalty 

r. 6 Selling or supplying asbestos cement product $1,000 

r. 7(1) Using an asbestos cement product $1,000 

r. 7(3) 

Storing, breaking, damaging, cutting, maintaining, repairing, 

removing, moving, or disposing of, or using any material 

containing asbestos without taking reasonable measures to 

prevent asbestos fibres entering the atmosphere 

$2,000 

r. 7A(1) 
Moving a dwelling-house built wholly or partly with an 

asbestos cement product 
$2,000 

r. 7A(3) Failing to comply with a condition on an approval $2,000 

r. 7A(4) 

Cutting or deliberately breaking an asbestos cement product for 

the purpose of, or in the course of, moving a dwelling-house 

built wholly or partly with an asbestos cement product 

$2,000 

r. 8 Failing to comply with a direction in a notice $1,000 

r. 11(1)(a) 
Supplying material containing asbestos to another for the 

purpose of having another person dispose of it 
$1,000 

r. 11(1)(b) Transporting material containing asbestos $1,000 

r. 12 Failing to inform a person that material is or contains asbestos $1,000 

 

COMMENT 

 

The mishandling of asbestos material by members of the community represents a significant 

public health risk that Local Government is frequently requested to manage and control. 

Higher penalties and the ability to issue infringement notices as an immediate measure where 

non-compliance has occurred will help to defer unlawful conduct and encourage compliance.  
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OPTIONS  

 

Council may elect to: 

 

1. Approve the recommended appointments of ‘Authorised Officers’ and ‘Approved 

Officers. 

2. Not approve the recommended appointments of ‘Authorised Officers; and ‘Approved 

Officers. 

 

CONCLUSION 

 

Due to the significant potential public health risks associated with the mishandling of 

asbestos cement materials, the amendment of the Health (Asbestos) Regulations 1992 

provides Local Governments with the ability to issue infringement notices as an immediate 

measure to deter unlawful conduct and encourage compliance.  

 

The appointment of ‘Authorised officers’ and ‘Approved officers’, will also streamline the 

process of enforcement and decision making. It is recommended that Council adopt Option 1 

above. 

 

ATTACHMENTS 

There are no attachments for this report. 

 

Committee Discussion – 

 

The Executive Director Development Services advised that the City’s Health Services had 

been lobbying for many years for improvements to the legislation and penalties for matters 

relating to asbestos, due to the potential significant health implications. 
 

RECOMMEND D21/5/17 

 

That Council pursuant to Regulation 15D(5) of the Health (Asbestos) Regulations 1992 

and for the purposes of the Criminal Procedure Act 2004 Part 2 appoint: 

 

1. The Chief Executive Officer, Executive Director Development Services and 

Executive Manager Development Services as “Approved Officers” for the City of 

Armadale to extend the period to pay or withdraw an infringement notice; 

 

2. The Manager Health Services, Coordinator Health Services, Senior Environmental 

Health Officer, Environmental Health Officers and Senior Building/Health 

Compliance Officer as “Authorised Officers” for the City of Armadale to issue 

infringement notices.   

 

This authorisation and appointment will be withdrawn automatically when the persons in 

the positions above cease employment with the City. 

 

Moved Cr M Geary 

MOTION CARRIED  (5/0) 
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2.1 - LOT 60 MCNEILL ROAD, CHAMPION LAKES - PROPOSED CHANGE OF USE 

TO RECREATION - PRIVATE (MINI GOLF, CHILDREN'S INDOOR AND OUTDOOR 

PLAYGROUND, ANIMAL PETTING FARM) 
    
 

WARD 

 

: PALOMINO In Brief: 

The City received an application for a 

Proposed Change of Use to Recreation – 

Private (Mini Golf, Children’s Indoor and 

Outdoor Playground and Animal Petting 

Farm) for Lot 60 (47) McNeill Road, 

Champion Lakes on 4 November 2016. 

The development application was 

advertised for a period of 5 weeks.  

Two petitions were received, one with 58 

signatories and one with 400 signatories. 

Both petitions objected to the proposed 

change of use. 

A total of 47 submissions were received, 

with 6 indicating support or no objection 

to the proposal and 41 submissions 

objecting to the proposal.  

Recommend that the Council refuse the 

application. 

Committee resolved to note the applicant’s 

request to withdraw the application for the 

proposed Change of Use to Recreation - Private 

(Mini Golf, Children’s Indoor and Outdoor 

Playground and Animal Petting Farm) on Lot 60 

McNeil Road, Champion Lakes. Accordingly, the 

Recommendation was amended. 

FILE No. 

 

:   - M/4/17 

APPLN NO. 

 

: 10.2016.417.1 

DATE 

 

: 15 May 2017 

REF 

 

 PR20833 

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

APPLICANT 

 

: Harley Dykstra Planning 

& Survey Solutions 

 

LANDOWNER 

 

: FS Brits Pty Ltd 

SUBJECT LAND 

 

: Lot 60, (47) McNeill 

Road, Champion Lakes 

Property Size 3.0234 ha  

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Rural 

Rural Living 2 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

2.5.1 Implement and administer the City’s Town Planning Scheme and Local Planning 

Strategy to deliver quality development outcomes. 

 

Legislation Implications 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Town Planning Scheme (TPS) No.4 

Local Planning Strategy 2016 

Metropolitan Region Scheme 
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Council Policy/Local Law Implications 

PLN 2.5 Erosion Preventions & Sediment Control 

PLN 2.6 Water Sensitive Design 

PLN 2.9 Landscaping 

 

Budget/Financial Implications 

Nil. 

 

Consultation 

1. Water Corporation. 

2. Department of Fire and Emergency Services. 

3. City of Armadale Internal Development Control Unit. 

4. Advertised for public comment. 

 

BACKGROUND 

 

Lot 60 (47) McNeill Road, Champion Lakes is zoned as Rural Living 2 under Town Planning 

Scheme No.4. The Rural Living 2 zone extends south west to Ranford Road, north west to 

Tonkin Highway, south east to Lake Road, and north-east to Champion Lakes, with a small 

portion along Lake Road between McNeill Road and Bay Court having recently been rezoned 

as Urban. The majority of the Rural Living lots are established rural residential lots of 

between 2 and 3 hectares in area. 

 

The 3 hectare site at Lot 60 (47) McNeill Road, Champion Lakes contains the following 

existing structures and works: 

 

 Existing single storey dwelling, patio and garage; 

 Existing outbuilding including stables; 

 Various sized grazing paddocks with small shade structures in each; 

 Septic tanks and leach drains; and 

 Water storage tanks. 

 

The City granted approval for the outbuilding/stables building in 2015 on the basis that it 

substantially replaced a structure of similar footprint which had existed on the site since 

between 1965 and 1974. 

 

DETAILS OF PROPOSAL 

 

The applicant proposes a change of use of the existing lot to a Recreation - Private use, which 

will include the construction of a mini golf course, children’s indoor and outdoor playground 

areas and an animal petting farm. The existing single residence on the property will remain. 

Details of the proposal are as follows: 

 

 Construction of a miniature golf course; 

 Conversion of existing shed/outbuilding to an indoor children’s play area and indoor 

small animal petting area (rabbits, guinea pigs, ferrets, chicks, ducklings); 

 Use of the area outside of the existing shed, and the area to the south of the shed as a 

children’s outdoor play area; 



DEVELOPMENT SERVICES 16 23 MAY 2017 

COMMITTEE – Development COUNCIL MEETING 29 MAY 2017 

 

 

 



DEVELOPMENT SERVICES 17 23 MAY 2017 

COMMITTEE – Development COUNCIL MEETING 29 MAY 2017 

 

 

 

 Addition of a chicken coop close to the outdoor play area; 

 Use of some of the existing fenced paddock areas on the property for outdoor animal 

petting area (miniature animals – sheep, goats, horses, cows, alpacas, donkeys); 

 Construction of new transportable ablution block adjacent to the existing shed; 

 Alterations to existing shed building to create a ticket window/reception/kiosk area 

selling pre-packaged food and drinks; 

 Creation of a new car parking area at the northern corner of site (corner of McNeill 

Road and Clydesdale Street) to accommodate 59 vehicles, plus overflow grassed 

parking area (unmarked bays); and 

 Alterations to vehicle access points - entry only from existing crossover from McNeill 

Road and the construction of a new crossover onto Clydesdale Street for exit only. 

 

The proposed hours of operation of the business are: 

 Monday to Saturday 9.30am - 5.00pm;  

 Closed on Sundays, Good Friday, Christmas Day and Boxing Day. 

 

No changes to the existing dwelling are proposed except for the replacement and minor 

repositioning of the existing colorbond fence on the northern side of the dwelling. 

 

The applicant has provided the following information as justification for the proposal: 

 

 ‘The proposed development is characterised by the keeping of a range of typical farm 

animals, including miniature animals, with the opportunity for patrons to view, pet 

and/or feed these animals. The proposal is intended to provide an opportunity for 

children to see and interact with farm animals and to experience nature in a fun and 

safe environment. The locality already includes a variety of land use activities, with 

some residents keeping horses and other animals. This proposal is consistent with these 

activities. 

 Limited additional built form is proposed with the existing shed to be utilised. The new 

parking area, ablution block and mini golf area are proposed to be screened from 

public view with the planting of new landscaping/vegetation. 

 The draft Southern Metropolitan Peel Sub-Regional Planning Framework identifies the 

area (including the subject site) as ‘Urban Expansion’ which suggests a possible future 

change in land use which would substantially alter the existing rural character of the 

locality. 

 The proposal involves mainly miniature animals which have a reduced demand for 

feed, produce less waste and as a result have a reduced impact on the environment. The 

animals will primarily be hand fed, removing the concerns of overgrazing. Manure will 

be collected from the paddocks and any excess that cannot be composted on site or 

used on garden beds will be sold or donated. Several vacant paddocks are also 

proposed to enable rotation of animals to ensure best management of the land. 

 Traffic data from the City of Armadale’s traffic count in August 2015 indicates that 

McNeill road is operating at between thirty and forty-five percent of its operating 

capacity and is therefore capable of accommodating an increase in traffic volumes 

such as that proposed by this proposal. 
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 The layout of the parking area and access arrangements have been designed to ensure 

the safety of residents and visitors, with entry to the site only from McNeill Road and a 

separate exit only crossover onto Clydesdale Street to minimise the number of vehicles 

using the intersection. 

 The proposed opening times are during normal daylight business hours and any 

potential noise generated would not be occurring at sensitive times of the day (ie early 

morning or late at night). No machinery or amplified noise is proposed as part of the 

proposal. The play areas, car parking and mini golf areas are at least 60 metres from 

the nearest residential dwelling. Noise impacts on the wider locality are considered 

likely to be very minimal. 

 

COMMENT 

 

Development Control Unit (DCU) 

 

The proposal was referred to the City’s internal business units for comment. A summary of 

the advice received is provided below: 

 

Technical Services 

The City’s Subdivision Engineers have advised the following: 

 There should be no parking on road or verge along McNeill Road or Clydesdale Street. 

 Appropriate additional signage to advise motorists of dedicated entry and exit points. 

 Additional crossover approval required. 

 

Health Services 

The City’s Health Services has advised that compliance with the Food Act 2008 and the City 

of Armadale Health Local Laws 2002 are required. 

 

Building Services 

The City’s Building Services has advised that compliance with the BCA is required. 

 

Environment Services 

The City’s Environment Services has advised that: 

 A Watercourse Management Plan (for adjacent Wungong River) is to be prepared and 

approved by the City. The WMP is to include flow rate data, water quality testing and 

watercourse revegetation details. 

 

Ranger Services 

The City’s Ranger Services (Community Emergency Services Coordinator) has advised that: 

 Main driveway should be minimum 6m in width to allow for emergency vehicle access 

at the same time as patron vehicles are leaving during an incident; 

 All other driveways and access/egress points need to comply with firebreak notice; 

 All paddocks need to have internal gates to link firebreaks; 

 Animals need to have the ability to be moved between paddocks during an incident; 

 Facility needs to be closed during a Fire Danger Rating of either Extreme or 

Catastrophic; 

 Some buildings may be required to be used as shelters in the event that patrons/staff 

need to shelter in place; 
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 Bushfire Evacuation document needs to be publicly displayed near entry to facility; 

 Facility needs to have stand-alone firefighting equipment including independent water 

tank (min 30,000L) and fuel driven pump, hose reels and extinguishers. 

 

External Agency Referrals 

The proposal was referred to a number of State Government agencies for comment. A 

summary of advice received from those agencies is provided below. 

 

Water Corporation 

The Water Corporation advised that reticulated water and sewerage is not available to the 

subject land currently. The Water Corporation also advised that ‘the developer is expected to 

provide all water and sewerage reticulation if it is required and a contribution for Water, 

Sewerage and Drainage headworks may also be required. The developer is also required to 

fund new works or the upgrading of existing works and protection of all works. Any 

temporary works needed are required to be fully funded by the developer. The Water 

Corporation may also require land to be ceded free of cost for works’. 

 

Department of Fire and Emergency Services (DFES) 

The proposal was initially referred to DFES based on their advice that the proposal was 

considered a ‘vulnerable land use’ under State Planning Policy 3.7 Planning in Bushfire 

Prone Areas (SPP3.7). The applicant also submitted an Emergency Evacuation Plan as 

required for a vulnerable land use. The applicant amended the Bushfire Management Plan on 

two separate occasions further to address comments from DFES. On 11 April DFES advised 

that the revised Bushfire Management Plan dated 10 March 2017 has now been supported by 

DFES – DFES advises that the proponent has adequately identified issues arising from the 

bushfire risk assessment and considered how compliance with the bushfire protection criteria 

can be achieved with the submitted BMP. 

 

Public Advertising 

 

The application was advertised from 30 November 2016 closing on 6 January 2017. The 

advertising period was extended rather than close the week before Christmas. Advertising 

was carried out by way of letters to affected and nearby landowners. A summary of the total 

number of submissions received is detailed below: 

 

Total No. of letters sent to residents/owners :  31 

Total No. of submissions received :  47 

No. of submissions of conditional support/no objection :  6 

No. of submissions of objection :  41 

No. of submissions of general advice by Service Agencies :  2 

 

It is noted that a number of submissions were from members of the various Pony Clubs at 

Palomino Reserve. 
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Two petitions were received by the City in relation to the application. The first was received 

by Council on 29 November 2016, containing 58 signatories. The prayer of which reads: 

 

“We the undersigned respectfully request that the Council acknowledge opposition to the 

proposed development of a petting zoo (livestock and small animals), mini golf course, 

indoor play centre, outdoor playground and supporting facilities (kiosk, dining areas, toilet 

block and car park) on 47 (Lot 60) McNeill Road, Champion Lakes, WA, 6111. 

 

The basis of the objection by the undersigned to the proposed development includes: 

 

 The development poses substantial change in character of the area away from rural 

residential to commercial activity; 

 Adverse impacts on rural landscape and amenity resulting from noise, loss of privacy, 

increased traffic and intensification of livestock stocking rates associated with 

operation of the proposed business; 

 Adverse impacts of increased traffic, including increased risk to pedestrians, cyclists 

and equestrians utilizing McNeill Road and Clydesdale Street (no through road); 

 Precedent for commercial development that is not in keeping with existing lands use in 

the immediate area, and where there is an expectation of rural amenity.” 

 

The second petition was received by Council on 8 May 2017, containing 400 signatories. The 

prayer of which reads: 

 

“We the undersigned respectfully request that the Council acknowledge opposition of local 

residents and the wider community to any development or change of use within the Champion 

Lakes equestrian precinct (McNeill Road, Clydesdale Street, Mustang Road and Palomino 

Place, including Palomino Reserve, Riverside Showgrounds, local trails and Wungong River 

reserve) that will adversely impact: 

 

 Quiet rural residential amenity, rural landscape and rural character of this area; 

 Safety of pedestrians, cyclists and equestrians that use the local roads, open space, 

trails and equestrian facilities, including where a change of use or development is 

likely to result in traffic exceeding the safe operating volume for roads in the area; 

 The environment and landscape through adverse impacts on groundwater, Wungong 

River, damplands and surrounding reserves; 

 

This includes opposition to the change of use application currently being considered for 47 

(Lot 60) McNeill Road (indoor and outdoor petting zoo using livestock and small animals, 

mini golf course, indoor play centre, outdoor playground, kiosk, dining areas, toilet block 

and carpark).” 
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The main issues raised in the individual submissions received, together with a comment on 

each issue are outlined below. 

 

Key Issues 

 

Issue 1 – Traffic 

 

The following points were raised in respect to traffic: 

 

 “Additional traffic in the area………will create a hazard to local traffic, horse riders 

and children catching the school bus” 

 “There are significant legal and safety risks to the introduction of several hundred 

extra vehicles to a quiet residential rural area, driven by people unfamiliar with the 

safety needs of local pedestrians, equestrians, dog walkers and children” 

 “The proposed development will cause traffic congestion at the intersection of 

Clydesdale Road and McNeill Road and will seriously impact the safe 

navigation……via horseback to Riverside Park” 

 “An independent traffic assessment was commissioned by one submitter which raised 

the following points: 

o “An increase in traffic due to the proposed development will increase the risk of 

horses, riders, pedestrians and cyclists being struck by a vehicle when on the 

bridge or crossing McNeill Road from the western bridle path”; 

o “An increase in traffic volumes will increase the risk to those riders who ride 

horses on the sealed road section of McNeill Road”; 

o “With a doubling of traffic due to the proposed development there is an 

expectation that there would also be a doubling of the number of crashes from 

three to six over the next five years”; 

o “The level of traffic expected to be approximately 800 vehicles per day on 

McNeill Road, will put horses and riders at far greater risk than they should be 

exposed to normally for a road of this nature. The 400% increase in traffic on 

Clydesdale Street will adversely impact on the safety and amenity of Clydesdale 

Street residents”; 

o “With an increase in traffic due to the proposed development, the risks of a car 

hitting a child/walking on the road will almost double with the increase in traffic 

due to the proposed development”; 

 

Comment 

 

McNeill Road is considered to meet the standard for a rural road in the IPWEA Subdivision 

Guidelines however this standard does not include maximum desirable traffic volumes. The 

City’s Technical Services in its assessment has used the nearest equivalent standard of 

‘access street D’ in Liveable Neighbourhoods to assess the proposed traffic volumes as a 

percentage of the total road capacity. McNeill Road is considered to be of a suitable 

construction standard to accommodate the proposed traffic volumes.  
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The applicant has provided the following advice on traffic volumes as follows: 

 The existing vehicle movements on McNeill Road, based on City of Armadale traffic 

counts in August 2015, equate to approximately 420 vpd (weekdays), and 316 vpd 

(weekends); 

 Based on the highest estimated number of visitors (January), vehicle movements 

generated by the proposed use would be 123 vpd which includes arrival and departure 

trips (note this number does not include staff members); 

 An average of 48 additional vehicle movements per day can be expected across the 

year; and 

 The proposal would be open 9.30am to 5.00pm Monday to Saturday and closed on 

Sundays. 

 

The table below details the City’s assessment of vehicle movements: 

 

CoA Officer’s assessment of proposed vehicle movements as submitted by applicant 

Total number of visitors per weekday (estimated maximum number provided by 

applicant) 
185 

Total number of additional vehicle movements per day from change of use (based 

on estimated highest number of visitors for the month of January - 4,810. This 

figure has been divided over the total number of days open in the month (26) to 

get daily figures. An assumption of an average of 3 visitors per car - total vehicle 

trips of 3,207 including arrival and departure trips) 

123 

Total number of existing vehicle movements per weekday (based on City of 

Armadale traffic counts – August 2015) 
420 

(42%) 

Total number of existing vehicle movements per weekend day (based on City of 

Armadale traffic counts – August 2015) 

316 

(31.6%) 

Maximum projected number of vehicle movements per weekday 

(existing + proposed) 

 543 

(54.3%) 

Maximum projected number of vehicle movements per weekend day 

(existing + proposed) 

439 

(43.9%) 

Maximum desirable number of vehicles per day on a local ‘access road’  

(as per Liveable Neighbourhoods standard for ‘access road D’) 

1,000 

(100%) 

Maximum increase in traffic on McNeill Road generated by change of use 

(123vpd) 

Weekday 

12.3% 

Weekend 

12.3%  

Percentage, of total number of vehicles per day, of total capacity of McNeill Road 54.3% 

 

The above calculations use the highest predicted visitor numbers based on January/school 

holiday volumes. The proposed traffic volume therefore represents the ‘worst case scenario’, 

and represents approximately 54.3% of the road’s total capacity, or an increase of 12.3% 

compared to existing traffic volumes on McNeill Road. The road design would be capable of 

accommodating up to 1,000 vehicles per day. Accordingly, the total number of projected 

vehicle numbers on the road during weekdays is within the road design capacity. 
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The impact of increased traffic on pedestrian safety was raised by submitters however the 

level of service provided on McNeill Road does not currently include dedicated pedestrian 

paths and therefore pedestrians and equestrians who use McNeill Road do so using the road 

carriageway or road verge. With traffic movement predicted to increase from 420 vpd to 543 

vpd during weekdays, pedestrians and equestrians using the road carriageway would arguably 

need to exercise a greater degree of caution than they currently do. 
 

It is important to note that unlike other uses with appointments/fixed bookings or specific 

areas within buildings for the use, it can be difficult to monitor and manage parking demand 

and visitor numbers from a Planning Compliance point of view. 
 

Recommendation 

That the issue is supported in part. 

Issue 2 – Stocking rates and Contamination of Wungong River Water Course 

The following points were raised in respect of the above issue: 

 “The number of animals proposed for the property will not be sustainable and may end 

up with sand paddocks…………risk of nutrient leaching into the Wungong River” 

 “Given the soil type….intense stocking rate will create erosion from the site with soils 

and faeces getting into the Wungong River nearby” 

Comment 

The Department of Agriculture’s Stocking rate guidelines for Rural Small holdings has been 

used to determine the acceptable stocking rate for the subject lot. The stocking rate 

assessment for this property has been undertaken based on the proposed paddock sizes and 

the entire property being irrigated. Based on these factors and soil types, the property has a 

carrying capacity of about 26 Dry Sheep Equivalent (DSE) which the proposal slightly 

exceeds by 6.5 DSE (a 450kg horse is equivalent of 10 DSE for reference). Notwithstanding, 

the applicant is proposing to hand feed the animals and collect manure from paddocks, which 

adequately mitigates any concerns about over stocking. The majority of the animals are also 

miniature in nature (miniature sheep, miniature cattle, miniature horses, miniature donkeys, 

miniature goats), therefore having a reduced DSE compared to a full size animal. Any 

grazing however would still need to be managed to ensure topsoil is not exposed and this 

could possibly be addressed via submission of a Land Management Plan as a condition, 

should the proposal be recommended for approval. However, to date, no Land Management 

Plan has been submitted to support the application. 

As the subject site abuts the Wungong River, concern has been raised about the potential for 

nutrients generated from the keeping of animals to enter and contaminate the waterways of 

the Wungong River. In light of the stocking rate (as discussed above), the risk of nutrient 

loading and runoff is considered to be manageable in this instance.  

The City’s Environmental Services Department raised no objection to the proposal subject to 

appropriate conditions, including submission of a Nutrient and Irrigation Management 

Plan/Watercourse Management Plan to control and prevent any potential runoff of nutrients 

into the adjacent waterway. 

Recommendation 

That the issue is supported in part. 
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Issue 3 - Noise 

 

The following points were raised in respect to noise: 

 

 “Additional noise from vehicle, children, animals will affect our lifestyle” 

 “In the event of a loud or continuous unfamiliar noise an unprepared rider on a 

nervous horse can be seriously hurt” 

 “Vehicle noise…………noise from the children’s playground and mini-golf 

activities……will effect local birdlife from the adjoining river” 

 

Comment 

 

Given the open, predominantly outdoor nature of the proposal, it is possible that noise from 

the operation could be perceived by residents as being unacceptable. The City’s Health 

Department advises that noise levels from the proposal would be difficult to predict, and 

complaints would be difficult to manage. It is also noted that the applicant has not prepared a 

technical acoustic report to demonstrate potential noise impacts will not impact on the 

amenity of surrounding residents. In the absence of a technical acoustic report being prepared 

and the nature of the outdoor use, it is difficult for the City to determine the level of noise 

impact on surrounding residents. 

 

Recommendation 

That the issue is supported in part. 

 

Issue 4 - Inappropriate Use (character of area, loss of amenity of adjoining properties 

resulting from vehicle and patron noise, privacy, visual impact) 

 

The following points were raised in respect to issues regarding amenity loss by the proposed 

use: 

 

 “This area is the epitome of rural residential life……………this area is zoned rural not 

commercial” 

 “This is a quiet horse area” 

 “The intended use of this property as an ‘amusement park’ is most definitely 

inappropriate” 

 “Loss of privacy and potential increase in crime by bringing more people into the 

area” 

 “More pests (fleas, flies, rats etc) associated with the storage of large quantities of feed 

needed to support so many animals and the resultant amounts of waste” 

 “The proposed activity is a change of the rural landscape away from the quiet, low key 

activities of rural pursuit eg animal grazing, horse riding and other rural lifestyle 

pursuits to one of animal commercialism (petting zoo) and intensely human populated 

sporting activity (mini golf) and children’s playground neither of which are related to a 

rural pursuit” 
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Comment 

 

The Scheme objectives of the Rural Living zone include for ‘a range of associated 

compatible development, consistent with the environmental opportunities and constraints 

applicable to individual sites’. The zoning table in the City’s Local Planning Scheme No.4 

(TPS4) includes numerous commercial and community services that can be considered for 

approval in the Rural Living zone. There are a number of commercial land uses already 

operating in Rural Living zones, including equestrian related activities. These uses however 

are considered to have a lower impact than the proposed use which will likely operate with 

higher visitor numbers. 

 

The concerns relating to loss of amenity are relevant planning matters for Council 

consideration. The Planning and Development Act 2015 defines amenity as follows: 

 

’Amenity means all those factors which combine to form the character of an area and 

include the present and likely future amenity’ 

 

The applicant estimates a maximum of 123 additional vehicles per day (does not differentiate 

between weekend or week days) during peak season, with an average of 48 additional 

vehicles per day across the year. The total volume of traffic and associated noise levels would 

remain within the capacity levels of McNeill Road and Clydesdale Street, however it is 

acknowledged that there would be amenity impacts relating to increased vehicle noise 

resulting from this traffic volume increase. In respect to visitor parking, there is adequate car 

parking provided on site to avoid the need for on street parking by visitors. 

 

Issues in relation to privacy were also raised by some submitters as a result of the proposed 

development. The proposed development is not considered to increase privacy issues to 

adjacent properties (all buildings existing and proposed comply with State Planning Policy 

3.1 Residential Design Codes and TPS4 in terms of lot boundary setbacks), however it is 

acknowledged that there could be a perceived impact by surrounding residents due to an 

increase in the number of people in the area. 

 

Recommendation 

That the issues are supported in part. 

 

Issue 5 - The proposal will be of benefit to the surrounding community 

 

The following points were raised in respect to benefits associated with the proposed 

development: 

 

 “The proposal is a wonderful idea” 

 “Fully support the proposal as it will provide an opportunity for children to explore 

and be entertained in a natural setting” 

 “The proposal will provide additional recreational facilities for children and young 

families, employment opportunities and a tourist attraction for the area” 

 “The proposal is in keeping with the existing character of the area” 

 

Recommendation 

The comments in support of the proposal are noted. 
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ANALYSIS 
 

Perth and Peel @ 3.5 million and the South Metropolitan Peel Sub-Regional Planning 

Frameworks 

 

The applicant has advised that the WAPC’s Perth and Peel @ 3.5 million and the South 

Metropolitan Peel Sub-Regional Planning Frameworks identifies the McNeill Road/Ranford 

Road area in Champion Lakes (located and bounded by the Wungong River, Tonkin 

Highway, Ranford Road and Champion Drive) as an Urban Expansion Area. The applicant 

acknowledges that there would still be considerable reports and studies that would need to 

occur before development, however “the identification of this area as Urban Expansion 

suggests a possible future change in land use which would substantially alter the existing 

rural residential character of the locality.”  

 

Areas classified as Urban Expansion indicate that the land has either been identified for 

potential urban development in preceding planning studies, or that the Department of 

Planning/WAPC considers it represents the logical expansion of an existing urban area. The 

indicative timing in the WAPC’s draft document includes an Urban Staging Plan that 

describes the urban development of the McNeill Road/Ranford Road Champion Lakes Urban 

Expansion Area as a Medium Term priority, with development estimated between 2022-

2031.  

 

The WAPC’s Perth and Peel @ 3.5 million and the South Metropolitan Peel Sub-Regional 

Planning Frameworks were advertised for public comment until 31 July 2015. The City 

considered a report on the document at its meeting on the 27
th

 July 2015 and resolved to 

lodge a submission, which included modifying the Urban Staging Plan for the McNeill Road 

Precinct from medium term to long term staging (i.e. beyond 2031). Given the change in 

timeframes requested by the City and that the WAPC is yet to make or publish a decision on 

the South Metropolitan Peel Sub-Regional Planning Frameworks, it would not be appropriate 

to use the possible urbanisation of the area as justification to support this development 

application. 

 

Town Planning Scheme No.4 (TPS4) 

 

The land is zoned Rural Living in the City’s TPS No.4. The Objectives of the Rural Living 

zone are as follows:  

 

“(a)  To provide for a variety of rural living environments based on defined lot sizes, land 

form and natural environmental characteristics. 

(b)  To provide for a range of associated compatible development, consistent with the 

environmental opportunities and constraints applicable to individual sites. 

(c)  To ensure development is sited, designed and managed in harmony with the natural 

environment and so as to protect the rural landscape and amenity.” 
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The portions of the proposal relating to the animal petting farm are of a rural nature and 

character and the keeping of animals for private purposes on this property has occurred for 

many years. It is acknowledged that the type of animals proposed by the use has changed and 

the purpose for keeping the animals on the property will also change (i.e. from private 

purposes to also include commercial use), shifting the nature of the use from one that is 

purely recreation to a more commercial activity.  

 

Mini golf developments are located in various zones, including in rural areas, however 

sometimes they are located in specific special purposes zones or tourism zones. Children’s 

indoor and outdoor playgrounds are also proposed as part of the development. A number of 

the structures are already in place, however a transportable ablution block, car parking areas 

and modification of several sheds is proposed. The proposals can be considered for approval 

in the Rural Living zone, however it is important to closely review the scale and impacts of 

the proposal on the character of the area, amenity, etc. before determining whether the 

proposal is consistent with the objectives of the zone as discussed in this report. 

 

Land Use permissibility  

 

TPS4 defines the proposed use as follows:  

 

“Recreation - private means premises used for indoor or outdoor leisure, recreation or sport 

which are not usually open to the public without charge:” 

 

The use is an “A” use in the Zoning Table of the TPS No.4, which “means that the use is not 

permitted unless the City has excised its discretion by granting planning approval after 

giving special notice in accordance with clause 9.4.” 

 

The definition for “Recreation - private” can include a wider variety of uses. The City has 

approved a number of applications for “Recreation - private” land uses in the City over the 

years. The proposed use is consistent with the definition and the City has the discretion to 

approve or refuse the application, therefore the above discussion in this report on the impacts 

of the proposal is critical to this issue. 

 

OPTIONS 

 

1. That Council approve the application, subject to appropriate conditions;  

2. That Council approve the application, with conditions reducing the scale and number of 

visitors; or 

3. That Council refuse the application and state the reasons for doing so. 

 

CONCLUSION 

 

It is considered that the proposed change of use to Recreation - Private (Mini Golf, Children’s 

Indoor and Outdoor Playground and Animal Petting Farm) will result in several impacts 

relating mainly to neighbour amenity, loss of rural character, and increased traffic volumes in 

the area. 
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Whilst some of the proposed uses, considered individually are all uses that may be consistent 

with the intent and objectives of a ‘Rural Living Zone’. However the combined impact of all 

the individual elements on one site are considered to result in an intensity of development 

which would detrimentally impact the amenity of the surrounding residents and character of 

the area.  

 

It is recommended that Council refuse the application in accordance with Option 3 above. 
 

ATTACHMENTS 

1.⇩   Site Plan - Lot 60 McNeill Road, Champion Lakes  

2.⇩   Floor & Elevation Plans - Lot 60 McNeill Road, Champion Lakes  

3.⇩   Contour Survey Plan - Lot 60 McNeill Road, Champion Lakes  

4.⇩   TPS Zoning Plan - Lot 60 McNeill Road, Champion Lakes  
5.  CONFIDENTIAL - Submitter Plan - Lot 60 McNeill Road, Champion Lakes - This matter is 

considered to be confidential under Section 5.23(2) (b) of the Local Government Act, as it 

deals with the matter relating to the personal affairs of a person/s. 

 

 

Officer’s Recommendation – 

That Council: 

A) Refuse the application for Planning Approval for Proposed Change of Use to 

Recreation - Private (Mini Golf, Children’s Indoor and Outdoor Playground and 

Animal Petting Farm) on Lot 60 McNeil Road, Champion Lakes for the following 

reasons: 

1. The proposed land use is not considered to be consistent with the intent and 

objectives of the ‘Rural Living Zone’ of the Town Planning Scheme No.4 Clause 

4.2.3 (b) and (c) which aim: 

 b) To provide for a range of associated compatible development,   consistent 

with the environmental opportunities and constraints applicable to 

individual sites. 

 c) To ensure development is sited, designed and managed in harmony with the 

natural environment and so as to protect the rural landscape and amenity. 

2. The proposed use is inconsistent with Schedule 2, Part 9, Clause 67 (m) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as it is 

not compatible with the development on adjoining land or other land in the 

locality in terms of its commercial nature and impacts. 

3. The proposal is inconsistent with Schedule 2, Part 9, Clause 67 (n) of the 

Planning and Development (Local Planning Schemes) Regulations 2015 as 

follows: 

 i) The proposal will adversely impact on the rural/residential character and 

amenity of the area. 

 ii) The applicant has not satisfactorily demonstrated how potential noise 

emissions from the proposed use will be mitigated so as not to cause 

adverse impacts on the amenity of surrounding residents. 
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4. The proposal is inconsistent with Schedule 2, Part 9, Clause 67 (t) of the Planning 

and Development (Local Planning Schemes) Regulations 2015, as the proposal 

will generate an increase in traffic along McNeill Road and Clydesdale Street, 

which will adversely impact on the amenity of the area. 

5. The proposal is inconsistent with Schedule 2, Part 9, Clause 67 (o) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as the 

applicant has not satisfactorily demonstrated how the development will mitigate 

any adverse impacts on the adjoining natural environment and watercourse of 

Palomino Park and Wungong River. 

B) Advise the applicant and submitter(s) of Council’s decision. 

C) Acknowledge receipt of the two petitions and advise the organisers of the petition of the 

Council’s decision. 

 

Committee discussion –  

 

Committee were advised by the Executive Director Development Services that the City 

received an email from the applicant on Monday, 22
nd

 May 2017, requesting that the 

application be withdrawn from the Agenda and that the applicant wishes to withdraw the 

application. Councillors were advised by memo by the Executive Director Development 

Services.  

 

Committee resolved to note the applicant’s request to withdraw the application for the 

proposed Change of Use to Recreation - Private (Mini Golf, Children’s Indoor and Outdoor 

Playground and Animal Petting Farm) on Lot 60 McNeil Road, Champion Lakes. 

Accordingly, the Recommendation was amended. 

 
 

RECOMMEND D22/5/17 

 

That Council: 

 

A) Note the applicant’s request to withdraw the application for the proposed Change 

of Use to Recreation - Private (Mini Golf, Children’s Indoor and Outdoor 

Playground and Animal Petting Farm) on Lot 60 McNeil Road, Champion Lakes. 

 

B) Advise the applicant and submitter(s) of Council’s decision. 

 

C) Acknowledge receipt of the two petitions and advise the organisers of the petition 

of the Council’s decision. 

 

Moved Cr Sargeson 

MOTION CARRIED  (5/0) 
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3.1 - CLOSURE OF RIGHT OF WAY (LOT 66), COMMERCE AVE, ARMADALE 
    
 

WARD 

 

: MINNAWARRA In Brief: 

An application has been received from the 

Metropolitan Redevelopment Authority 

(MRA) to close a Right of Way (ROW) 

(Lot 66 Commerce Avenue, Armadale) to 

facilitate the amalgamation with Lot 1 Jull 

Street and subsequent creation of an access 

easement. 

The subject portion of Lots 1 & 66 are 

constructed and currently used by the MRA 

and Telstra for access and parking. 

This proposal will facilitate the creation of 

a new access easement to formalise access 

to Lot 2 Jull Street which is owned by 

Telstra.  

Recommend that Council authorise a 

request being made to the Minister for 

Lands on behalf of the MRA for the 

permanent closure of Lot 66 Commerce 

Avenue, its subsequent amalgamation with 

Lot 1 Jull Street and creation of a new 

access easement along the southern 

boundary, to benefit Lot 2 Jull Street, 

Armadale and City of Armadale. 

FILE No. 

 

:  M/298/17 

DATE 

 

: 15 May 2017 

REF 

 

: HB  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

APPLN No. 

 

: 37.2017.33.1 

APPLICANT 

 

: Metropolitan 

Redevelopment 

Authority 

 

LANDOWNER 

 

: Metropolitan 

Redevelopment 

Authority 

 

SUBJECT LAND 

 

: Lot 66 Commerce 

Avenue and Lot 1 Jull St, 

Armadale 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Central City Area; 

Strategic Regional 

Centre/R-AC3 
 

 

Tabled Items 

Nil 

 

Officer Interest Declaration 

Nil 

 

Strategic Implications 

3.3.1 Facilitate and advocate for an efficient movement network connecting employment and 

business opportunities. 

 

Legislation Implications 

Land Administration Act 1997. 

 

Council Policy/Local Law Implications 

Nil. 
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Budget/Financial Implications 

Nil. 

 

Consultation 

 Water Corporation 

 ATCO Gas 

 Western Power 

 Telstra 

 Department of Industry and Resources 

 Dampier to Bunbury Natural Gas Pipeline Land Access Minister 

 Heritage Council of WA 

 Department of Planning 

 Metropolitan Redevelopment Authority 

 

BACKGROUND 

 

In June 2011 the former Armadale Redevelopment Authority (ARA) (now the Metropolitan 

Redevelopment Authority (MRA)) requested the City’s comments on the proposed 

amalgamation of Lot 1 Jull Street and Lot 66 Commerce Ave, Armadale and to create a new 

access easement from Commerce Avenue to Lot 2 Commerce Avenue. This proposal was 

seeking to formalise an access arrangement to Lot 2 Jull Street which is owned by the Australian 

Telecommunications Commission (Telstra).  

 

Lot 66 Commerce Avenue dissects Lot 1 Jull Street and functions as a right of way, with access 

rights granted to the benefit of both the MRA and Telstra. In its physical form, Lot 66 does not 

provide vehicle access to either property due to the closure of Jull Street to vehicle access. As a 

result, the MRA and Telstra currently traverse a portion of Lot 1, owned by the MRA to access 

Lot 1 and Lot 2 Jull Street, Armadale. 

 

At the time (2011), the subject lots were under the control of the ARA, and were subject to the 

Armadale Redevelopment Act 2001 (the Act). Sections 15 and 17 of the Act allowed for the 

Minister for Planning to take on the role and responsibilities of the Western Australian Planning 

Commission in determining subdivisions and amalgamations proposed by the ARA. The ARA 

was responsible for referring the proposal to relevant agencies and presenting recommendations 

to the Minister. The City was consulted as part of this process and did not raise any objection to 

the proposal. 

 

To facilitate the amalgamation of Lot 1 and the creation of a new access easement, the existing 

access rights over Lot 66 will need to be extinguished. Subsequently a new access easement 

must be prepared for the newly created lot (Lot 200 on DP71436). The ARA and Telstra have 

agreed ‘in principle’ to 6.5 metres for the access easement. Negotiations between the ARA and 

Telstra regarding the Deed of Easement were placed on hold during the time of transition from 

the ARA to MRA, and have not been resolved. The MRA now wishes to complete the land 

amalgamation process and create the new access easement. 

 

In December 2011 the land subject to the lot amalgamation was normalised to the City of 

Armadale and is therefore located outside of the MRA redevelopment area. The City is now 

responsible to act on behalf of the MRA to facilitate the ROW closure. 
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DETAILS OF PROPOSAL 

 

The City received an application from the MRA dated 2 March 2017 requesting the City 

progress the closure of Lot 66 Commerce Avenue, Armadale. The current location of the right 

of way (Lot 66) does not coincide with the access route currently used by the owners of Lot 2 

(Telstra). The MRA is therefore requesting the City submit an application to the Department of 

Lands on its behalf to rationalise the current lot and right of way boundaries.  

 

As part of this process the existing access rights over Lot 66 Commerce Avenue will need to be 

extinguished, and a new Deed of Easement will be created for the proposed lot (Lot 200 shown 

on DP71436). This Deed of Easement will facilitate formal access to the MRA (Lot 1) and to 

Telstra (Lot 2).  

 

The MRA have agreed to meet all costs associated with the proposal.  

 

COMMENT 

 

Lot 66 Commerce Avenue is vested as a Right of Way, which under Section 3 of the Land 

Administration Act 1997 is defined as a private road. Private roads, right of ways and right of 

ways with the benefit of an implied easement under section 167A of the Transfer of Lands 

Act (TLA) can be closed under section 52(1)(B) of the Land Administration Act 1997 (LAA). 

 

Section 52(1)(b) of the LAA states: 

 

 “Subject to this section, a local government may request the Minister to acquire as 

Crown Land – 

 b) any private road… 

 within the district of the local government.” 

 

Lot 66 Commerce Avenue is owned by the MRA and is proposed to be closed under Section 

52(1)(b) of the LAA and subsequently amalgamated with Lot 1 Jull Street with the creation 

of a new access easement. The MRA have previously prepared a draft Deposited Plan which 

shows the creation of Lot 200 and an access easement benefitting Lot 2 Jull Street. It is 

recommended the City be party to the agreement to ensure the easement is not removed 

without prior consent, similar to the current Right of Way. 

 

This proposal is necessary due to the closure of vehicle traffic to Jull Street. The MRA 

relocated an access gate from Lot 66 to the southern portion of Lot 1 to ensure access was 

maintained for both the MRA and Telstra. As a result, Telstra are currently traversing Lot 1 

without formal rights to do so. MRA are now requesting to formalise this access arrangement 

by amalgamating their lots (Lots 1 & 66) with the creation of an access easement abutting the 

southern boundary.  
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ANALYSIS 

 

The proposal was advertised during 2011 by the then ARA (now MRA), and these comments 

are still considered relevant and valid. A summary of the comments received include: 

 

Western Australian Planning Commission has no objection to the proposal. 

 

Telstra Corporation has advised that the minimum acceptable width for the access easement 

is 6.5 metres. Telstra was preparing a new Deed of Easement in collaboration with MRA, 

however this has been placed on hold.  

 

Western Power has recommended the following conditions be imposed: 

 

“E2) Arrangement to the specification of Western Power for the provision of necessary 

service access rights as an easement under Section 136C and Schedule 9A of the 

Transfer of Land Act 1893 for the transmission of electricity by underground cable.  

 

E3ii) Arrangement being made to the satisfaction of the Armadale Redevelopment Authority 

and to the specification of Western Power for the provision of suitable easement under 

Section 167 of the Planning and development Act 2005 for exiting and/or future 

distribution (<=33,000 volt) electricity network.” 

 

It is recommended the MRA liaise further with Western Power when preparing the Deed of 

Easement to confirm the above recommendations and support for the easement. 

 

Water Corporation has no objection to the proposal. 

 

Heritage Council of WA has advised it has no comments in relation to the proposal as the 

subject site is not in the State Register of Heritage Places. 

 

Department of Industry and Resources has no objections to the proposal. 

 

Land Access Minister (Dampier to Bunbury Natural Gas Pipeline) has no comments in 

relation to the proposal.  

 

The City of Armadale has previously supported (letter dated 5 August 2011) the proposal to 

rationalise the lot boundaries and access arrangements between Lots 1 & 2. In this letter the 

City recommended the imposition of the following condition: 

 

“The proposed access easement to be created and shown on the Deposited Plan as such 

under Section 136c of the Transfer of Land Act 1893. The Diagram of Plan of Survey 

(Deposited Plan) is to be endorsed with the Right of Carriageway, the endorsement 

noting a benefit to Lot 2 (D73414) Jull Street and burden to proposed Lot 200 

Commerce Avenue, Armadale” 
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The MRA support this recommendation and have shown the access easement on the new 

Deposited Plan. 

 

The proposed road closure has been processed in accordance with the requirements of ‘Table 

A - Local government checklist to close a private road’, from the Crown Land Administration 

and Registration Practice Manual (2013)’. 

 

OPTIONS 

 

1. Council could authorise a request being made to the Minister for Lands for the closure 

Lot 66 Commerce Avenue, Armadale, subject to the land being amalgamated with Lot 

1 Jull Street and the creation of an access easement over the newly created lot. 

 

2. Council could resolve not to support the request to close Lot 66 Commerce Ave, 

Armadale and maintain the current situation. 

 

CONCLUSION 

 

The closure of the lots and subsequent amalgamation of Lot 66 Commerce Avenue will facilitate 

the amalgamation of Lot 1 Jull Street and allow for a new access arrangement between the MRA 

and Telstra for access to Lot 2 Jull Street, Armadale. It is recommended that Council should 

support the proposal in accordance with Option 1. 

 
 

ATTACHMENTS 

1.⇩   Lot Rationalisation Existing - Lot 1 Jull St & 66 Commerce Ave, Armadale  

2.⇩   Lot Rationalisation Proposed - Lot 1 Jull St & 66 Commerce Ave, Armadale  

3.⇩   Telstra Land Rationalisation - Lot 1 Jull St & 66 Commerce Ave, Armadale  

  
 

RECOMMEND D23/5/17 

 

That Council: 

 

1. Authorise a request being made to the Minister for Lands pursuant to Section 

52(1)(b) of the Land Administration Act 1997 for the closure of Lot 1 Jull Street and 

Lot 66 Commerce Ave as identified on the enclosed Location Plan, subject to the 

land being amalgamated with Lot 1 Jull Street and the creation of an access 

easement over the newly created lot, to benefit Lot 2 Jull Street and the City. 

 

2. Advise the applicant that the closure is subject to Department of Lands 

requirements, with the payment of all costs associated with the proposal being met 

by the Metropolitan Redevelopment Authority. 

 

3. Advise the Metropolitan Redevelopment Authority of its decision. 

 

Moved Cr Sargeson 

MOTION CARRIED  (5/0) 
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COUNCILLORS’ ITEMS 

 

Nil. 
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5.1 - SALE OF LOT 300 (16) NUMULGI STREET, ARMADALE 
    
 

Council at its meeting of 23 February 2015 (D7/2/15) resolved to support the in-principle 

disposal of Lot 300 (16) Numulgi Street, Armadale, having prepared and advertised a 

Business Plan for sale of the lot.  

 

Council is advised that an offer to purchase Lot 300 (16) Numulgi Street, Armadale was 

received and accepted. That offer was advertised in accordance with the provisions of the 

Local Government Act, and a memo was sent to Councillors on 21
st
 March 2017 advising of 

the proposed sale being advertised.  

 

The details of the disposition are as follows: 

  

 Total Approximate Area 728 m²;  

 Buyer - The Redeemed Christian Church of God, Amazing Life Centre: Offer = 

$200,000.00 (Exc. GST);  

 Conditions - standard conditions and the City of Armadale approving the location for a 

Place of Worship within 120 days of the offer being accepted; and 

 Market Value (as determined by City’s Panel Valuer) = $200,000.00 (Inc. GST). 

The City’s consideration of the offer was advertised in the Comment News on 21
st
 March 

2017 and submissions were invited until 4
th

 April 2017. No submissions were received.  

 

Lot 300 is a strategic land asset. In accordance with Council’s resolution of 20th November 

2006 (CS109/11/06), 70% of funds from the sale will be reinvested into Strategic Asset 

Investments and 30% will be used to fund Freehold Sales Capital Works. This is consistent 

with the adopted Business Plan. 

 

The CEO accepted the offer under Delegated Authority No.22. 
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5.2 - SALE OF LOT 501 (17) BROMFIELD DRIVE, KELMSCOTT 
    
 

Council at its meeting of 22 June 2009 (D58/6/09) resolved to support the in-principle 

subdivision and disposal of Lot 226 Bromfield Drive, Kelmscott, having prepared and 

advertised a Business Plan for sale of the lot. Lot 226 was subsequently subdivided into: 

 

 Lot 500 (8) Cope Place, Kelmscott; and 

 Lot 501 (17) Bromfield Drive, Kelmscott. 

 

Council is advised that an offer to purchase Lot 501 (17) Bromfield Drive, Kelmscott was 

received and accepted. That offer was advertised in accordance with the provisions of the 

Local Government Act, and a memo was sent to Councillors on 21
st
 March 2017 advising of 

the proposed sale being advertised.  

 

The details of the disposition are as follows:  

 

 Total Approximate Area 2366m
2
;  

 Buyer - Brian William McCorkill and Amanda Cathryn McCorkill:  

Offer = $270,000.00 (Inc. GST);  

 Conditions - standard conditions; and 

 Market Value (as determined by City’s Panel Valuer) = $270,000.00 (Inc. GST). 

The City’s consideration of the offer was advertised in the Comment News on 21
st
 March 

2017 and submissions were invited until 4
th

 April 2017. No submissions were received.  

 

Seventy percent (70%) of funds generated from the land sale must be used to upgrade parks 

and recreation facilities within Precinct H of the City’s POS Strategy. In addition, the City 

has been granted approval by the Minister of Planning to use 30% of the funds on Regional 

Recreation Infrastructure. This is consistent with the adopted Business Plan. 

 

The CEO accepted the offer under Delegated Authority No.22. 
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5.3 - CANNING RIVER CLIFTON STREET PRECINCT (SOUTH) LOCAL 

STRUCTURE PLAN – WAPC DECISION TO APPROVE THE STRUCTURE PLAN 

WITH MODIFICATIONS 
    
 

On 8
th

 May 2017, the Western Australian Planning Commission (WAPC) advised that it had 

granted approval to the Canning River Clifton Street Precinct (South) Local Structure Plan 

subject to a number of updates and modifications.  

 

Previously, in December 2016 (D52/12/16), Council considered the draft Structure Plan and 

public submissions received during the public review period and recommended to the WAPC 

that the Structure Plan should not be approved until a number of matters had been 

satisfactorily addressed and included several modifications to be made to the Structure Plan. 

 

In correspondence to the applicant Harley Dykstra (dated 8/05/2017), the WAPC requests the 

applicant to undertake the WAPC’s required modifications as per the Schedule of 

Modifications (see Attachments). 

 

Harley Dykstra is required to duly modify the Structure Plan and submit the modified 

Structure Plan documentation and spatial data to the WAPC. The WAPC will then endorse 

and publish the Approved Structure Plan for the Canning River Clifton Street Precinct 

(South) in accordance with Schedule 2, Clause 26 of the Regulations. The 

WAPC/Department of Planning has not provided the City with any written response to the 

Council’s requested modifications, except for the letter attached. 
 

 

 
 



DEVELOPMENT SERVICES 41 23 MAY 2017 

COMMITTEE - Executive Director's Report COUNCIL MEETING 29 MAY 2017 

 

 

 

5.4 - UPDATE - TPS NO.4 AMENDMENT NO.81 AND LAKE ROAD PRECINCT A1 

STRUCTURE PLAN 
    
 

At its meeting held on 26 November 2016 Council resolved to initiate Town Planning 

Scheme No.4 (‘TPS No.4’) Amendment No.81 and advertise the accompanying Structure 

Plan relating to the rezoning of Lot 13 Poad Street and Lots 14-18 Lake Road, Champion 

Lakes from the ‘Rural Living’ zone to the ‘Urban Development’ zone. The lots are 

collectively known as the Lake Road Precinct A1 Structure Plan. A copy of the advertised 

Structure Plan is attached for information. 

Council’s resolution to advertise Amendment No.81 and the Structure Plan was predicated on 

further modifications to the Structure Plan and referral to the Environmental Protection 

Authority. Advertising therefore commenced on 20 March 2017. Given that the Western 

Australian Planning Commission (‘WAPC’) requires separate public review and advertising 

processes for Scheme Amendments and Structure Plans under the Planning and Development 

(Local Planning Schemes) Regulations 2015 (the ‘Regulations’), the City advertised 

Amendment No.81 for a period of 42 days (closing 1 May 2017) and the Structure Plan for a 

period of 28 days (closing 17 April 2017). A number of late submissions on the Structure 

Plan were received. 

During the advertising period, the City received two landowner submissions, both of which 

supported Amendment No.81 and the Structure Plan. The City also received 13 agency 

submissions. While the majority of agency submissions provided no comments or standard 

comments, the City received detailed submissions from the Departments of Water, Planning, 

Health, Transport and Parks and Wildlife (Rivers and Estuaries Division). These submissions 

predominantly commented on the proposed Structure Plan and its supporting documents. In 

addition, the Department of Fire and Emergency Services (‘DFES’) advised the City that its 

submission would be delayed due to the Department’s current workload. The City has not 

received DFES’s submission at this time. 

The Regulations provide Council 60 days from the close of advertising of Amendment No. 

81 in which to make a final resolution on the Scheme Amendment and 60 days from the close 

of advertising of the Structure Plan in which to make a recommendation to the WAPC. Given 

that detailed agency comments have been received on the Structure Plan and supporting 

documentation, it is likely that Amendment No.81 and the Structure Plan may need to be 

progressed separately. This will allow the applicant the opportunity to address the structure 

plan issues raised by the agencies. Council has previously supported ‘splitting’ of joint TPS 

No.4 Amendment/Structure Plan assessment processes in other instances where Structure 

Plan designs or accompanying reports required subsequent review after public advertising.  

The City has written to the applicant to outline the option of splitting the processes and to 

request their response to issues raised during advertising. The City will also need to write to 

the WAPC to request an extension of time for submission of its Local Government Report on 

the Structure Plan. The City anticipates that the report to consider Council’s final decision on 

Amendment No.81 will be presented to the June 2017 DSC/Council meetings. 

 

   

MEETING DECLARED CLOSED AT 7:27 PM 
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