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“For details of Councillor Membership on this Committee, please refer to the City’s website 

– www.armadale.wa.gov.au/your council/councillors.” 
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DISCLAIMER  

 

The Disclaimer for protecting Councillors and staff from liability of information and advice 

given at Committee meetings was read.  

 

 

 

DECLARATION OF MEMBERS’ INTERESTS 

 

Cr Busby 

 

Retrospective Commercial Vehicle Parking – Lot 26 Rails Crescent, Wungong 

 

 

 

CONFIRMATION OF MINUTES 

 

RECOMMEND  

Minutes of the Development Services Committee Meeting held on 10 October 2017 be 

confirmed. 

Minutes of the Special Development Services Committee Meeting held on 23 October 

2017 be confirmed. 

Moved Cr C M Wielinga 

MOTION CARRIED  (7/0) 
 

 

 

ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 17 / 2017 

Outstanding Matters & Information Items 

Report on Outstanding Matters - Development Services Committee 

Reviews before the State Administrative Tribunal (SAT) 

Health 

Health Services Manager’s Report - September 2017 

Planning 

Planning Applications Report - September 2017 

Town Planning Scheme No.4 - Amendment Action Table 

Subdivision Applications - WAPC Approvals/Refusals - September 2017 

Subdivision Applications - Report on Lots Registered for 2017/2018 

PAW Closure Report - Significant Actions during September 2017 

Compliance Officer’s Report - September 2017 

Building 

Building Services Manager’s Report - September 2017 

Building Health/Compliance Officer’s Report - September 2017 

Building Applications Monthly Statistics - September 2017 
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ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 18 / 2017 

Outstanding Matters & Information Items 

Report on Outstanding Matters - Development Services Committee 

Reviews before the State Administrative Tribunal (SAT) 

Health 

Health Services Manager’s Report - October 2017 

Planning 

Planning Applications Report - October 2017 

Town Planning Scheme No.4 - Amendment Action Table 

Subdivision Applications - WAPC Approvals/Refusals - October 2017 

Subdivision Applications - Report on Lots Registered for 2017/2018 

PAW Closure Report - Significant Actions during October 2017 

Compliance Officer’s Report - October 2017 

Building 

Building Services Manager’s Report - October 2017 

Building Health/Compliance Officer’s Report - October 2017 

Building Applications Monthly Statistics - October 2017 

 

Committee noted the information and no further items were raised for discussion and/or 

further report purposes. 

 

PUBLIC QUESTION TIME – 7.03pm 

 

Mr M Bungey - 46 Butcher Road, Roleystone 

 

1. In regards to the proposed “Change of Use” application at Lot 20 (43) Butcher Road, 

Roleystone, is the Committee aware that the Cardno Transport Impact Statement received 

by the City is not the original version produced by Cardno? Is the Committee aware that the 

original version was presented to the applicant who then requested Cardno to make a 

number of changes? Is the Committee aware that the purpose of the Cardno report was to 

prepare a statement to support the proposed “Change of Use”? Does the Committee 

question the relevance of the Cardno report? I find it strange that they undertook an 

assessment during the a.m. peak period when the majority of that period is outside the 

proposed operating hours of the use? 

 

The Chair advised that the Committee is aware that a new report was prepared which is 

actually quite common during SAT mediation processes if the application has been 

changed. Given the application was modified during the mediation process, it’s logical that 

an updated report was provided which has been assessed by the City and will form the 

basis of part of our consideration of the item tonight. 

 

Mr M Cottam – 105 Soldiers Road, Roleystone 
 

2. a) In regards to the proposed Change of Use application at Lot 20 (43) Butcher Road, 

Roleystone, there have been many applications submitted by the applicant, 4 session 

times have varied from 45 minutes to 30 minutes to 60 minutes. The number of 

people per session has decreased with each revision from 10 to 6 and now to 4. The 

number of sessions have also decreased from 12 to 10 to 8. These revisions have 

resulted in the proposed occupancy dropping from 120 to 60 to 32. The applicant 

would have you believe that their business does not depend on providing a certain 

time of duration and service. They would have you believe that to operate their 
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business properly that can do this successfully with 73% reduction in cliental. Does 

the Development Services Committee recognise the continual downward revision is 

simply a guise to persuade the City of Armadale into approving the application? 

 b) How can the City of Armadale approve this revised application when the reasons for 

the previous unanimous refusal remain unchanged? 

 c) How can the City of Armadale approve this revised application when to do so would 

provide a commercial benefit to the applicant that would cause a loss of amenity, 

anxiety over increased safety hazards, fire risks and other negative impacts to over 

90% of residents of Butcher Road and Soldiers Road who are all intensely opposed 

to this proposal? 

 

The Chair advised that in response to reducing the number of patrons attending the 

premises, the purpose of SAT mediation is for the applicant to consider whether to revise 

the proposal to address the concerns that were raised by the City in the original reasons of 

refusal. So it would make sense that the applicant would be attempting to modify the 

proposal which of course is something for the Committee to consider. In terms of approval, 

we have a Recommendation before us tonight to consider, the Committee has not approved 

the application. In terms of the commercial benefit, the City will be assessing the impacts of 

amenity and we will be reviewing that tonight. In terms of commercial gain, that is not 

necessarily something that Planning assessments look into, but amenity issues will be part 

of the discussions when Committee deliberated on the item tonight. 

 

Ms E Shaw – 5 Butcher Road, Roleystone 

 

3. In regards to the proposed Change of Use application at Lot 20 (43) Butcher Road, 

Roleystone, is the Committee aware that this is the current legislation regarding 

disabilities- 

 Western Australian Disability Services Act - The Act states that a person with a disability 

has the right to be respected for their human worth and dignity and has the same human 

rights as other community members, regardless of the degree and nature of their disability. 

 Western Australian Equal Opportunity Act - The Act makes it unlawful for a person to 

discriminate against any person on the grounds of impairment. Under the legislation, an 

action is regarded as being discriminatory if a person with an impairment is treated less 

favourably than others in the same or similar circumstances. 

 Commonwealth Disability Discrimination Act (DDA) - The DDA makes it unlawful for a 

person with a disability to be discriminated against in the following areas, amongst others, 

the provision of goods, services and facilities. 

 On the basis of this legislation the applicant must allow for all people with disabilities. It is 

not discrimination to put a limit on how many people with disabilities can attend. Therefore 

the facility must be classified as vulnerable? 

 

The Chair advised that in terms of the Building Code, the building itself with access to 

those facilities must be upgraded to provide disabled access. In terms of patron numbers 

we can provide limitations via planning conditions under the Planning & Development Act. 
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Ms J Bartholomew - 42 Butcher Road, Roleystone 

 

4. In regards to the proposed Change of Use application at Lot 20 (43) Butcher Road, 

Roleystone, Ms Bartholomew advised that Butcher Road is currently a pedestrian friendly 

environment. There are children on neighbouring properties who often use the road as they 

know it’s a safe place to do so. A commercial business operating on Butcher Road will 

result in a loss of this amenity. What right does the applicant have to remove this amenity? 

 The Chair advised that as mentioned previously the amenity is something that the 

Committee will be considering tonight and I believe the updated Transport Impact 

Statement also addresses the pedestrian activity. 

 

Mr M Young – 74 Butcher Road, Roleystone 
 

5. In regards to the proposed Change of Use application at Lot 20 (43) Butcher Road, 

Roleystone, as you are aware the Cardno report makes comparison between Butcher Road 

as an access road “D” as defined in the Liveable Neighbourhoods Guidelines, are you and 

the Development Services Committee aware that Butcher Road is a Rural no-through road 

that is not equivalent to an access road “D”. I say this, because it does not have a target 

speed to up to 35 km per hour and does not have frequent staggered street parking on both 

sides to visually narrow the street to control speed and provide a safe pedestrian 

environment? 

Chair advised that the she was aware and that her understanding was that it was treated as 

a “access road D” given that it is the nearest equivalent in the Liveable Neighbourhoods 

for them to assess the proposed traffic volumes. 

 

Ms R Cottam – 105 Soldiers Road, Roleystone 
 

6. a) In regards to the proposed “Change of Use” application at Lot 20 (43) Butcher Road, 

Roleystone, Ms Cottam queried the invasion of privacy by way of the proposed 

business and the potential of 64 vehicles entering the property per day via their 

driveway and crossover which is opposite a residence, in particular a bedroom 

window which is occupied by her grandson. What right do the applicants have in 

regards to this invasion of privacy? 

 The Chair advised that privacy issues would fall under amenity as well. As it is a 

Rural property it does not have to comply with the same standards as the privacy 

setbacks in the Residential Design Codes. We are aware of the issues and the 

placement of the driveway and crossover and will be part of the discussions when 

Committee deliberated on the item tonight. 

 b) The visual impact of the very oversized building, all of the clearing that has been 

done, a huge water tank, LPG tank, and a car park that is within our direct view and 

also if and when this goes ahead we will have all these cars lined up in the carparks 

directly opposite us looking like a second hand car shop? 

  The Chair advised that the building including the LPG tank have Building Permits, 

what we are considering tonight is for the “Change of Use” itself and all of proposed 

impacts again will be part of the discussions when Committee deliberated on the item 

tonight. 

 

PUBLIC QUESTION TIME CLOSED AT 7.12 PM. 
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DEPUTATION  

 

 

1. Ms Leigh Bungey, landowner of 46 Butcher Road, Roleystone  

 

SAT Mediation - Lot 20 (43) Butcher Road, Roleystone - Change of Use to Consulting Rooms 

(Hydrotherapy) and “Use Not Listed” - Occasional Professional Development Training 

(Hydrotherapy) 

 

Ms Leigh Bungey on behalf of the residents of Butcher and Soldiers Road who objected to the 

proposal addressed the Committee at 7.13pm. 

 

Ms Bungey circulated, via officers, a copy of the Deputation and supporting documents to the 

Committee and provided the following concerns and objections to the proposed “Change of Use” 

application – 

 

 The proposed accreditation of the bushfire practitioner and author of the current Bushfire 

Management Plan (BMP). 

 Raised concerns and objections to various statements made in the current BMP report and 

that the BMP report does not adhere to the current guidelines of the “Planning in Bushfire 

Prone Area Guidelines” which were updated in August 2017. 

 Raised concerns and objections of the BMP report and statements regarding the purpose of 

the hydrotherapy pool, future building modifications or additions, vehicular access/egress, 

emergency evacuation plans, scheme water supply and compliance with the Bushfire 

Protection Criteria.  

 Identified the various advice and comments received from Department of Planning, DFES 

and the City of Armadale regarding “vulnerable land use” and “minor development” and 

that the assessment and determination of this application is heavily dependent on whether 

the proposal is to be treated as a 'vulnerable land use' or 'minor development' under SPP 

3.7. The use should be considered as a “vulnerable land use”. 

 Raised concerns and objections to the various statements made in the Cardno Transport 

Impact Statement eg. Traffic will have nil to negligible impact on the pedestrian safety and 

noted that the traffic assessment was undertaken during the a.m. peak period when the 

majority of that period is outside the proposed operating hours of the use. 

 

Ms Bungey on behalf of the residents of Butcher and Soldiers Road who objected to the proposal 

requested Committee’s support to again refuse the proposed application. 

 

Chair thanked Ms Bungey for her attendance.  

 

Deputation retired at 7.32pm. 
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DEPUTATION cont’d… 

 

 

2. Henry Dykstra (Harley Dykstra, Planning & Survey Solutions) 

 

SAT Mediation - Lot 20 (43) Butcher Road, Roleystone - Change of Use to Consulting 

Rooms (Hydrotherapy) and “Use Not Listed” - Occasional Professional Development 

Training (Hydrotherapy) 

 

 Henry Dykstra, on behalf of the applicant, addressed the Committee at 7.34pm. 

 

 Mr Dykstra advised that the Tribunal processes through mediation has been very helpful in 

bringing all the parties together in a forum that encourages, speaking and listening and 

consideration to the views of others. I found this process very constructive, it’s provided 

clarity and opportunity to review the proposed operations and to make a number of 

important modifications. These amendments to the application will result in significant 

reduced traffic volumes and it will still allow this street to be considered a very low traffic 

residential street environment. 

 

 There has been a good level of community interest and support for this proposed specialist 

hydrotherapy consultancy, providing services to the local and wider community. This 

specialist health service and its setting in the environment will certainly offer something 

unique for the enjoyment and wellbeing of residents in the local and wider community. 

 

 For over 20 years now I have been involved in preparing applications for a wide range of 

developments and land uses in the City’s Rural landscaped environments, such land uses 

have included Holiday Accommodation, Restaurants, Meditation Retreats, Places of 

Worship, larger home based businesses and rural industries to name a few. This particular 

application before us tonight would in my assessment sit within the lower half of the 

spectrum of land uses that have been approved within the Rural landscape area of the City 

over the past 1 to 2 decades. 

 

Mr Dykstra on behalf of the applicants thanked the Committee and officers for their time 

taken in considering this application to date. 

 

Chair thanked Mr Dykstra for his attendance.  

 

Deputation retired at 7.36pm. 
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**1.1 - 8 YEAR REVIEW OF ENVIRONMENT, ANIMALS AND NUISANCE LOCAL 

LAW 2002 
    
 

WARD 

 

: ALL In Brief: 

Under the Local Government Act 1995, 

there is a requirement to review Local Laws 

every eight (8) years. 

The City has recently undertaken a review 

of its Environment, Animals and Nuisance 

Local Law 2002. 

This report presents the findings of the 

review process, and recommends that the 

City’s Environment, Animals and Nuisance 

Local law 2002 be amended and the 

proposed amendments be the subject of a 

further report to Council. 

FILE No. 

 

: M/671/17 
 

DATE 

 

: 14 November 2017 

REF 

 

: GD  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

4.1 - Visionary Civic leadership and sound governance 

4.1.2.1 - Implement policies and associated delegations to improve transparency of decisions 

 

Legislation Implications 

 

Local Government Act 1995 Section 3.16 – Periodic review of local laws: 

 

“(1) Within a period of 8 years from the day when a local law commenced or a report of 

review of the local law was accepted under this section as the case requires, a local 

government is to carry out a review of the local law to determine whether or not it 

considers that it should be repealed or amended.  

 

(2)  The local government is to give Statewide public notice stating that –  

 

a. the local government proposes to review the local law;  

b. a copy of the local law may be inspected or obtained at any place specified in the 

notice; and  

c. submissions about the local law may be made to the local government before a 

day to be specified in the notice, being a day that is not less than 6 weeks after the 

notice is given.”  
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(2a)  A notice under subsection (2) is also to be published and exhibited as if it were a local 

public notice. 

(3)  After the last day for submissions, the local government is to consider any submissions 

made and cause a report of the review to be prepared and submitted to its council.  

(4)  When its council has considered the report, the local government may determine* 

whether or not it considers that the local law should be repealed or amended.  

 

* Absolute majority required.”  

 

NB: parts (3) and (4) above more specifically refer to this Report 

 

Council Policy/Local Law Implications 

 

Environment, Animals and Nuisance local law and the Health local law 2002 

 

Budget/Financial Implications  

  

Cost of advertising in local and State newspapers and any other costs associated with its 

adoption and gazettal can be accommodated within the Health Services Budget. 

 

Consultation has been undertaken with the following Business Units:  

 Ranger Services 

 Planning Services 

 Governance and Administration  

In addition there will be Public notices issued for the general public.   

 

 

BACKGROUND 

 

Council at its meeting on the 21
st
 January 2002 resolved (C25/02) to adopt the Environment, 

Animals and Nuisance local law 2002 and the Health local law which were subsequently 

published in the Government Gazette on the 1
st
 March 2002.  

 

Since adoption in 2002 there have been a series of amendments to the Environment, Animals 

and Nuisance local law with the last review conducted in 2010. 

 

 

DETAILS OF PROPOSAL  

 

Pursuant to the requirements of the Local Government Act 1995, an eight yearly review of the 

City of Armadale Environment, Animals and Nuisance local law has recently been 

undertaken and this report presents the findings of this review which supports the case for the 

Local Law to be amended. 
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COMMENT 

 

It is not the intent of this report to present specific details of proposed amendments to the 

local law but rather to determine, in line with the intent of the Act, whether the Environment, 

Animals and Nuisance local law is to be retained, with or without any amendments. 

 

As per the requirements of the Local Government Act 1995, Statewide public notice was 

given of Council’s intent to conduct an eight (8) yearly review of the Environment, Animals 

and Nuisance local law, with submissions closing 11 October 2017. Notices were placed in 

the West Australian Newspaper and on the City Website and displayed on the Administration 

Centre notice board and the Armadale Library, Kelmscott Library and Seville Grove Library 

notice boards. 

 

Following the close of submissions, no submissions were received.  

 

Comments received from officers indicate that the local law is still relevant however a few 

amendments are required, such as:  

 

 Reflecting changes to the Town Planning Scheme;  

 Reflecting changes to Public Health Act 2016; and  

 Updating various clauses to bring them in line with current legislation.  

 

It is evident that the City’s Environment, Animals and Nuisance local law continues to be 

relevant and necessary and that to enhance its ongoing relevance and operational 

effectiveness, a few proposed amendments are advisable.  

 

It is to be noted that once Council has determined that the local law be amended, the required 

local law amendment process as explained at section 3.12 of the Local Government Act 1995, 

is to be followed. 

 

 

OPTIONS 

 

Three options are available to Council:  

 

1. Repeal the local law;  

2. Amend the local law; or  

3. Maintain the status quo and make no amendments. 

 

 

CONCLUSION 

 

The Environment, Animals and Nuisance local law continues to be relevant and necessary in 

maintaining control over activities within facilities under the control of the City and, 

accordingly, it is recommended that it be amended and that the matter of formulating details 

of the proposed amendments be the subject of a further report to Council. 
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ATTACHMENTS 

There are no attachments for this report. 
 

RECOMMEND D55/11/17 

That Council: 

1. Pursuant to section 3.16(4) of the Local Government Act 1995, agree* to amend the 

City of Armadale Environment, Animals and Nuisance local law 2002; and   

2. Receive a further report which details the proposed amendments to be considered to 

the Environmental, Animals and Nuisance local Law 2002. 

 *ABSOLUTE MAJORITY RESOLUTION REQUIRED 

 

Moved Cr R Butterfield 

MOTION CARRIED  (7/0) 
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2.1 - SAT MEDIATION - LOT 20, 43 BUTCHER ROAD, ROLEYSTONE - CHANGE OF 

USE TO CONSULTING ROOMS (HYDROTHERAPY) AND ‘USE NOT LISTED - 

OCCASIONAL PROFESSIONAL DEVELOPMENT TRAINING (HYDROTHERAPY)’. 
   
 

WARD 

 

: HILLS 
In Brief: 

At its meeting on 08/05/2017, Council 

resolved to refuse the Development 

Application for Change of Use to 

Consulting Rooms (Hydrotherapy) at Lot 

20, 43 Butcher Road, Roleystone. 

On 02/06/2017 the applicant lodged an 

application for review with the State 

Administrative Tribunal (SAT) with regard 

to the decision to refuse the Development 

Application.  

The City has considered the application for 

review and has been involved in SAT 

mediation between the City, Mayor and 

Ward Councillors and the Applicant with 

regard to the reasons for refusal. 

Resulting from mediation, the SAT invited 

the applicant to resubmit a proposal to 

Council for consideration. The proposal 

attempts to address concerns raised by the 

community from the original application.  

Recommend that the Council reconsider its 

decision and approve the amended 

proposal subject to appropriate conditions. 

FILE No. 

 

:   - M/627/17 

APPLN NO. 

 

: 10.2016.419.1 

DATE 

 

: 14 November 2017 

REF 

 

: JF  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services 

APPLICANT 

 

: Harley Dykstra 

LANDOWNER 

 

: A & Y Juran 

SUBJECT LAND 

 

: Lot 20, 43 Butcher Road, 

Roleystone 

Property size 2.8 ha  

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Rural  

Rural Living 2 

 

Tabled Items 

Nil. 
 
 

 

Officer Interest Declaration 

Nil. 
 

Strategic Implications 

 

2.5.1  Implement and administer the City’s Town Planning Scheme and Local Planning 

Strategy to deliver quality development outcomes. 
 

Legislation Implications 

 

Planning and Development Act 2005 

Town Planning Scheme (TPS) No.4 

Local Planning Strategy 2003 

Metropolitan Region Scheme 

State Administrative Tribunal Regulations 2004 
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Council Policy/Local Law Implications 

PLN 2.5 Erosion Preventions & Sediment Control 

PLN 2.6 Water Sensitive Design 

PLN 2.9 Landscaping 

 

Budget/Financial Implications 

Ongoing cost to the City for responding to the State Administrative Tribunal (SAT) process. 

 

Consultation 

1.  The Mayor and Hills Ward Councillors (as invited by SAT). 

2.  City of Armadale Technical Services department.  

 

BACKGROUND 

 

The Development Services Committee considered a Development Application for Change 

of Use to Consulting Rooms (Hydrotherapy) at its meeting on 02/05/2017. Officers 

recommended that the proposal be approved subject to conditions including limiting the 

scale of the proposal to less than that proposed. For comparison purposes, the development 

as proposed would have resulted in 12 clients per hour for 5 hours per day per weekday. The 

officer recommendation to Council reduced the proposal to 6 clients per hour for 6 hours per 

weekday. Minutes of the Development Services Committee record that:  

 

“Committee discussed the existing development, intent to develop the land for 

commercial uses, the Department of Planning’s advice on the Statement of Planning 

Policy, Butcher Road being a cul-de-sac, emergency access/egress during fires, impact 

of traffic on residents and Butcher Road, significant increase in traffic, clearing 

associated with implementation of the Bushfire Management Plan, effluent disposal 

system, maintenance issues and fire hazard of swale, Rural Living zone and objectives. 

 

Accordingly, the Committee recommended that the proposed application be refused as 

the proposed land use is not considered to be consistent with the intent of the “Rural 

Living Zone” of TPS No.4; Schedule 2 Part 9 Clause 67 (m), Schedule 2 Part 9 Clause 

67 (n) and Schedule 2 Part 9 Clause 67 (t)) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, and that implementation of the Bushfire 

Management Plan will adversely impact on the rural character and existing vegetation 

as a result of clearing required”. 

 

Accordingly, at its meeting on 08/05/2017, Council resolved to refuse the Development 

Application for the following reasons.  

 

1. The proposed land use is not considered to be consistent with the intent and 

objectives of the “Rural Living Zone” of the Town Planning Scheme No.4 

Clause 4.2.3 (b) and (c) which aim: 

b) To provide for a range of associated compatible development, consistent 

with the environmental opportunities and constraints applicable to 

individual sites. 

c) To ensure development is sited, designed and managed in harmony with 

the natural environment and so as to protect the rural landscape and 

amenity. 
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 2. The proposed use is inconsistent with Schedule 2 Part 9 Clause 67 (m) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as it 

is not compatible with the development on adjoining land or other land in the 

locality in terms of its commercial nature and impacts. 

 3. The proposal is inconsistent with Schedule 2 Part 9 Clause 67 (n) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as 

the proposal will adversely impact on the rural/residential character and 

amenity of the area. 

4. The proposal is inconsistent with Schedule 2 Part 9 Clause 67 (t) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as 

the proposal will generate a significant increase in traffic along Butcher Road, 

which will adversely impact on the amenity of the area. 

5. Implementation of the Bushfire Management Plan will adversely impact on the 

rural character and existing vegetation as a result of clearing required. 

 

If an applicant is aggrieved by a Refusal to Approve an application, the applicant may apply 

for a Review of the decision to SAT pursuant to the provisions of Part 14 of the Planning and 

Development Act 2005. On 02/06/2017 the applicant lodged an application for Review with 

the SAT with regard to Council’s decision to refuse the Development Application (DA) and 

requested the SAT to approve the DA. 

 

As reported by the Executive Director Development Services to the Development Services 

Committee on 22/08/2017: 

 

The City has appointed a planning consultant, Mr Joe Algeri from Altus Planning and 

Appeals, to assist / represent the City in this matter. City officers and Mr Algeri have 

attended a Directions Hearing and two mediation meetings to date. Most recently, City 

officers, Mr Algeri and Councillors attended the second Mediation meeting on Monday, 

14
th

 August 2017 at the City’s offices where the applicant outlined a revised version of 

the proposal. The revised proposal was discussed and guidance provided to the 

applicant in relation to the concerns. Subsequently the following orders were made by 

SAT: 

 

1. The applicant is to provide additional information to the respondent as discussed 

at the mediation by 18 September 2017. 

2. Pursuant to s31 of the State Administrative Tribunal Act 2004 (WA) the 

respondent is invited to respondent (sic) to its decision on or before 27 November 

2017. 

3. The matter is listed for directions hearing on 8 December 2017. 

4. The respondent is to inform the interested parties of the date of the Council 

meeting at which the matter will be reconsidered by the respondent. 
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Advice from the Department of Justice in relation to review proceedings is as follows:  

 

“Section 31(1) of the State Administrative Tribunal Act 2004 enables SAT to invite the 

original decision maker to reconsider the decision that is the subject of review 

proceedings before SAT. After reconsidering a decision, the government decision-

maker may: 

 

Affirm the decision. 

Vary the decision. 

Set aside the decision and substitute a new decision. 

 

If the original decision-maker varies or substitutes the decision, then the next step 

depends on the applicant”. 

 

An amended proposal was received on 18/09/2017 and is detailed below. As noted above, 

Council is invited to reconsider its decision at its meeting on or before 27/11/2017.  

 

The SAT proceeding is adjourned to a further directions hearing on 08/12/2017.  

 

DETAILS OF PROPOSAL 

 

The applicant has submitted an amended proposal which (as noted above) was presented for 

discussion during the mediation meeting on the 14/08/2017. The amended proposal includes 

a Transport Impact Statement prepared by the applicant’s consultants (Cardno (WA) Pty 

Ltd). 

 

The applicant’s amended proposal includes the following:  

 

1.  “The week day activities during the school terms are proposed at 8 sessions of 1 

hour each with a maximum of 4 persons, operating time from 9am to 5pm, which 

would have the following affect: 

 A maximum of 32 clients per day; 

 Carpark and traffic activity would only occur “on the hour”, rather than every 

30 minutes; and 

 With reduced number of persons and sessions, and spreading this more evenly 

across the day, the average maximum vehicle movement per hour is now 8, 

which is a 33% reduction from what City staff previously recommended, and a 

66% reduction from what the application proposed; 

2. The Saturday sessions would remain as proposed with 2 persons per hour maximum; 

and, 

3. Professional development days are proposed to be revised to a maximum of 4 

workshops per annum, with each workshop of being a maximum of 6 days, and 

occurring during school holiday times only with no more than 6 cars onsite (i.e. 12 

vehicle movements per day)”. 
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The applicant engaged Cardno (WA) Pty Ltd to “undertake a traffic assessment of the 

revised development application, with a particular focus on how the peak times of the 

activity and the peak times of traffic in the locality will work in Butcher and Soldiers Road 

traffic environment and amenity. The Cardno Traffic Assessment is based on real site 

inspection and traffic survey data”. This is discussed in more detail below.  

 

An updated Bushfire Management Plan (BMP) (prepared by Acacia Springs Environmental 

and dated July 2017) has been submitted by the applicant. The BMP is discussed in more 

detail below.  

 

COMMENT 

 

Development Control Unit (DCU) 

 

The applicant’s Transport Impact Statement (TIS) was referred to the City’s Technical 

Services department for comment. Technical Services has no objection to the conclusions of 

the TIS and supports the development as proposed.  

 

The applicant’s Bushfire Management Plan was referred to the City’s Community 

Emergency Services Coordinator and has advised that the recommendations of the revised 

Bushfire Management Plan are satisfactory. 

 

ANALYSIS 
 

The following comparison between current and previous proposals is provided for context. 

 

 

Original proposal in 

November 2016 

(DA 10.2016.419.1) 

Recommendation 

in May 2017 

Current s31 

reconsideration 

proposal 

Weekday classes –  

Number of 30 minute sessions/day. 

Max. number of clients/session 

 

10 

6 

 

6 

6 

 

- 

- 

Weekday classes –  

Number of 60 minute sessions/day. 

Max. number of clients/session 

 

2 

2 

 

No change 

 

8 

4 

Weekday classes – 

Max. number of clients per day 

 

64 

 

40 

 

32 
Saturday classes –  

Number of 30 minute sessions/day. 

Max. number of clients/session. 

Max. number of clients per day. 

 

13 

2 

26 

 

No change 

 

- 

- 

- 
Saturday classes –  

Number of 60 minute sessions/day. 

Max. number of clients/session. 

Max. number of clients per day. 

 

- 

- 

- 

 

- 

- 

- 

 

8 

2 

16 

Professional Development – 

Programs per year. 

Max. number of clients. 

Max. number of vehicles. 

Duration of program.  

 

4 

12 

- 

1 to 6 days 

 

Max. 20 days 

12 

6 

No change 

 

4 

12 

6 

Max. 6 days 

Weekday classes-  

Hours of operation.  

9.00am to 

 5.00pm 

9.00am to 

5.00pm 

9.00am to 

5.00pm 
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Original proposal in 

November 2016 

(DA 10.2016.419.1) 

Recommendation 

in May 2017 

Current s31 

reconsideration 

proposal 

Saturday classes – 

Hours of operation.  

9.00am to 

 5.00pm 

9.00am to 

5.00pm 

9.00am to 

5.00pm 

Professional Development – 

Hours of operation.  

8.00am to 

 5.00pm 

9.00am to 

5.00pm 

9.00am to 

5.00pm 

Weekdays –  

Max. number of staff/day. 

Max. number of clients/day. 

Max. vehicle movements/day 

% reduction from original 

application / day. 

Max. number of clients/hour 

% reduction from original 

application / hour. 

% reduction from officer 

recommendation/hour 

 

1 

64 

130 

 

- 

12 

 

- 

 

- 

 

1 

40 

82 

 

37% 

6 

 

50% 

 

- 

 

1 

32 

66 

 

49% 

4 

 

66% 

 

33% 

Saturdays –  

Max. number of staff/day. 

Max. number of clients/day. 

Max. vehicle movements/day 

% reduction from original applic. 

Max. number of clients/hour.  

% reduction from original 

application / hour. 

% reduction from officer 

recommendation/hour 

 

1 

26 

54 

- 

4 

 

- 

 

- 

 

1 

26 

54 

0% 

4 

 

0% 

 

- 

 

1 

16 

34 

37% 

2 

 

50% 

 

50% 

Car parking requirement * 

Car parking provision 

6 

12 

6 

12 

6 

12 

* Note: the City’s Town Planning Scheme No.4 requires six (6) car parking spaces to be 

provided for every consulting room used at any one time.   

 

Traffic Generation 

In order to address the reasons for refusal (particularly reason number four), the applicant has 

submitted a Transport Impact Statement (TIS) in support of the proposal. A traffic count was 

undertaken by the proponents.  

 

“Only AM peak was counted as it is considered to be the more critical time period; in 

the AM peak, traffic volumes comprise both school and employment-commuting traffic 

and therefore tend to be higher than the PM peak which excludes school trips”. 

 

In relation to the performance of the Butcher Road/Soldiers Road intersection, the TIS 

concludes that the “intersection will perform extremely satisfactorily as it will perform at the 

highest level of service (LoS), i.e. LoS A and with no significant delay or queuing. Therefore, 

the proposed development is not expected to have any material impact on the operation of 

this intersection”. 
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In relation to negative impacts on pedestrian safety, the TIS states that no pedestrians were 

observed during morning peak hour whilst undertaking the traffic count. The TIS concludes 

that “it is considered the increase in traffic would not pose any additional safety issue to 

pedestrians as pedestrian volume along Butcher Road is very low, as confirmed from site 

observation undertaken during the morning peak hour, during which, no pedestrians were 

observed”. 

 

In relation to traffic volumes, the TIS states that:  

 

“The Site will generate approximately a maximum of 66 vehicles per day, 9 vehicles 

during the peak AM period and 9 vehicles during the peak PM period. The traffic 

generated from the Site is considered to be very low and would not negatively impact 

the amenity of Butcher Road and would not have any material impact to the safety or 

operation of Butcher Road and Soldiers Road intersection”.  

 

In light of the findings of the TIS that post development traffic volumes will still be 

extremely low, it is considered that there will be minimal negative impacts from traffic 

volumes on safety and amenity of Butcher Road, and therefore the scale of the revised 

proposal is more amenable with the objectives of the Rural Living zone.  

 

Bushfire Management Plan  

 

In order to address the reasons for refusal (particularly reason number five) and to further 

minimise the impact of development, an updated Bushfire Management Plan (BMP) 

(prepared by Acacia Springs Environmental and dated July 2017) has been submitted by the 

applicant. The applicant has also provided written advice from the accredited assessor 

including the following:  

 

 A site inspection was conducted on 25/05/2017;  

 The fuel loading at that time complied with the recommendations of the BMP; and, 

 No further vegetation removal was required to achieve the appropriate BAL rating.  

 

The assessor also advised that “there is no need for the second strategic driveway access for 

the carpark” and “there is no vegetation close to the hydrotherapy facility that poses a fire 

risk, so the existing entrance will remain accessible in all emergencies”. Accordingly, the 

updated BMP no longer requires the second driveway access from the proposed carpark 

area. The City’s Community Emergency Services Coordinator (CESC) has advised that the 

recommendations of the revised BMP (v4) are satisfactory.  

 

As noted in a previous report to Council on 08/05/2017, the proposal is not considered to be 

a ‘vulnerable land use’ under State Planning Policy 3.7 Planning in Bushfire Prone Areas 

(SPP3.7). Department of Planning provided written advice (dated 03/03/2017) that for the 

purposes of SPP3.7, the proposal is considered to be ‘minor development’ therefore referral 

to the Department of Fire and Emergency Services is not required.  
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The BMP makes recommendations designed to maintain the site at a Bushfire Attack Level 

of 29 (BAL29). The applicant has provided a letter of reference from the Roleystone Fire 

Control Officer which expresses confidence in the current landowner’s commitment to 

reducing fuel loads on the property and their attitude to improving bushfire safety on the 

property (based on interactions with the landowners over the last four years). The accredited 

assessor for the BMP has confirmed that no additional clearing of vegetation is required to 

satisfy the requirements of the BMP. It is therefore considered that bushfire risk can be 

adequately mitigated via implementation of the BMP (v.4) (dated 17/07/2017) to the 

satisfaction of the City’s Ranger Services’ Community Emergency Services Coordinator 

(CESC). 

 

Amenity and Landuse Compatibility 

In response to concerns related to potential negative impacts on the rural/residential amenity 

of the area and the compatibility of the proposal with surrounding development (i.e. largely 

due to the amount of traffic generated by the proposal, clearing of vegetation for bushfire 

management and the commercial nature of the proposal) the applicant has revised the 

proposal to reduce the scale of the business when compared to the original proposal, in a step 

towards addressing these concerns (as shown in the table above).  

 

 In relation to the objectives of the Rural Living zone, the applicant has argued the following:  

 

“There are examples of other non-residential activities in the rural living zone and in 

the rural hills landscape within the City of Armadale that are of a scale greater than 

this proposal. Such examples include 2 yoga centres in Bedfordale, a winery/café on 

Canns Rd, Bedfordale, Raeburn Orchards tourist facility, Hopscotch Cidery in 

Karragullen, and Genesis in the Hills café and gallery on Croyden Road. The rural 

living zone provides for a variety of land uses such as private recreation, place of 

worship, tearooms, holiday accommodation, etc.” 

 

The applicant also notes that: 

 

 “All activity onsite is indoors and represents quiet activity by its very nature and 

purpose. In view of this it is difficult to identify what part of the hydrotherapy land use 

would not be compatible with a residential dwelling on a large rural living property” 

and “that many of the other compatible land uses in the hills rural living environment 

generate activity either at all hours or at lunch and dinner times and on weekends. This 

proposal by contrast is very restrictive in its operation times, even more so in the 

context of the revised scale of the proposal”. 

 

The reduced scale of the proposal is considered to satisfactorily address concerns related 

to amenity and compatibility as there will be a maximum of four clients at any one time on 

weekdays. Clients will arrive and depart hourly on weekdays and Saturdays between 

9.00am and 5.00pm. Whilst the proposal will generate additional traffic in Butcher Road, 

than what is currently experienced. The proposed volume is not considered to be excessive 

for the location and the TIS indicates that road safety (for pedestrians and motorists) is 

unlikely to be negatively impacted by the revised proposal.   
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OPTIONS 

 

The Council may: 

  

1. Approve the amended proposal submitted by the Applicant subject to relevant 

Conditions and Advice Notes.  

2. Resolve that the Council does not support the amended application on similar to 

previous grounds and advise the Applicant and SAT accordingly.  

3. Resolve that the Council does not support the amended application on different grounds 

and advise the Applicant and SAT accordingly.  

 

If Option 1 is chosen then once the Council’s decision is issued to the applicant in writing the 

Applicant may withdraw the Application for Review to SAT and the matter will be complete 

and no further action will be required.  

 

If Option 2 or 3 is chosen then the matter will be referred back to SAT on 08/12/2017 and a 

final hearing date is likely to be scheduled to determine the application. The City’s appointed 

Planning Consultant would be required to represent Council’s position in this regard. 

 

CONCLUSION 

 

The previous reasons for refusal relate to potential negative impacts on the rural/residential 

amenity of the area and the compatibility of the proposal with surrounding development. The 

potential for negative impacts was considered to derive from the scale of the proposal as 

originally proposed (i.e. largely due to the amount of traffic generated by the proposal, 

clearing of vegetation for bushfire management and the commercial nature of the proposal). 

In response to these concerns the revised proposal is significantly reduced in scale relative to 

the original proposal, and is supported by a Traffic Impact Statement and a revised Bushfire 

Management Plan.   

 

The applicant has submitted a proposal which reduces the originally proposed increase in 

weekday traffic by 66% per hour and the proposed increase in Saturday traffic by 50% per 

hour. Whilst the proposal will ultimately result in an increase in vehicle movement along 

Butcher Road, the technical information provided supports Butcher Road maintaining an 

operation at the highest level of service. In addition to the traffic advice the BMP accredited 

assessor has confirmed that no further clearing is necessary to achieve the recommended fuel 

reduction requirements in the Asset Protection Zone, and the existing access is satisfactory 

for emergency access and egress. 

 

In terms of land use compatibility, the Rural Living zone accommodates a range of non-

residential uses, and the City has previously approved non-residential uses within the Rural 

Living zone seeing the merit that it provides a variety of services for the local and wider 

community. This however needs to be balanced with the intent of the Rural Living zone 

under the Scheme. In the case of the proposed hydrotherapy it is considered that the reduced 

scale of the proposal, together with professional advice from the bushfire and traffic 

consultants, satisfactorily addresses this balance and the general concerns relating to reduced 

rural/residential amenity and lack of compatibility with surrounding development.  

 

Accordingly, it is recommended that the amended proposal is approved by Council in 

accordance with Option 1. 
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ATTACHMENTS 

1.⇩   Site Plan - Lot 20 Butcher Rd, Roleystone  

2.⇩   Transport Impact Statement - Lot 20 Butcher Rd, Roleystone  

3.⇩   Bushfire Management Plan - Lot 20 Butcher Rd, Roleystone  

  

Officers Recommendation 

 

A. Approves the application for Development Approval for Change of Use to Consulting 

Rooms (Hydrotherapy) and Occasional Professional Development Training 

(Hydrotherapy) on Lot 20, 43 Butcher Road, Roleystone subject to the following 

conditions and advice notes: 

 Conditions – 

 1. No more than eight (8) sessions with a maximum of four (4) participants per 

session per weekday, and no more than eight (8) sessions with a maximum of two 

(2) participants per session per Saturday, is permitted to the satisfaction of the 

Executive Director Development Services. 

 2. A maximum of 24 days professional development training programs (excluding 

accommodation and catering) per annum are permitted annually during the school 

holiday period with no more than six (6) participant vehicles and twelve (12) 

participants at any one time to the satisfaction of the Executive Director 

Development Services. 

 3. The Bushfire Management Plan (v.4) submitted by Acacia Springs Pty Ltd 

(Aust.) (attached and certified on 17/07/2017), shall be fully implemented prior to 

and following commencement of the use to the satisfaction of the Executive 

Director Development Services. 

 4. Hours of operation shall be as follows: 

a) The use shall not operate on days with a fire danger rating of ‘catastrophic’ 

as declared by Department of Fire and Emergency Services; 

b) Hours of operation for four (4) person sessions (60 minutes in duration) are 

9.00am to 5.00pm, Monday to Saturday (excluding school holidays and 

days with a fire danger rating of ‘catastrophic’ as declared by Department 

of Fire and Emergency Services); 

c) Hours of operation for two (2) person sessions (60 minutes in duration) are 

9.00am to 5.00pm on Saturdays (excluding school holidays and days with a 

fire danger rating of ‘catastrophic’ as declared by Department of Fire and 

Emergency Services); 

d) Hours of operation for professional development training programs are 

9.00am to 5.00pm, Monday to Friday (during school holiday period and 

excluding Public Holidays and days with a fire danger rating of 

‘catastrophic’ as declared by Department of Fire and Emergency Services). 

 5. The car parking requirement generated by the use shall not exceed the number of 

parking spaces provided on site (i.e. 12 spaces) to the satisfaction of the 

Executive Director Development Services. 
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 6. To meet vehicle manoeuvring space requirements the developer/owner shall, to 

the specifications and satisfaction of the Executive Director Technical Services: 

  a) Construct/seal all such areas, including drainage and kerbing/marking 

where necessary, in accordance with the approved site plan; 

  b) Applicant is to demonstrate that transformation of the existing tennis court 

to a parking area is suitable i.e. if the existing pavement is strong enough 

for vehicular traffic; 

c) Existing pavement marking on the tennis court is to be removed prior to 

line marking the proposed car parking bays; 

  d) Provision of access for people with disability from carpark to walkway and 

to the building and vice versa is required; 

  e) A symbol of access in accordance with AS2890.6 shall be placed on the 

pavement of the disabled car parking bays; 

  f) Relocate/remove any services/infrastructure as necessary; 

  g) Continuously maintain all such areas thereafter. 

 

 7. A Waste Management Plan shall be submitted to and approved by the Executive 

Director Technical Services prior to commencement of the use. Waste collection 

shall be carried out in accordance with the approved plan thereafter. 

 8. Prior to the commencement of the use, a planting plan for the leach drains 

associated with the existing septic system (see Advice Note D) shall be submitted 

to, and approved by the Department of Parks and Wildlife. 

 9. Prior to the commencement of the use, the approved planting plan under 

Condition 8 shall be implemented to the satisfaction of Department of Parks and 

Wildlife. 

 10. Within six (6) months of operation, detailed specifications of the proposed on-site 

effluent disposal system with secondary treatment and nutrient removal, including 

its location, expected performance, and monitoring/maintenance plan shall be 

submitted to, and approved by, the City of Armadale, on advice from the 

Department of Parks and Wildlife (see Advice Note F); 

 11. If the septic system is used for the first year, the operation shall operate at 30% 

maximum capacity only, with wastewater flow rates no greater than 1,407L/day 

(approximately 15-20 customers) and a monthly report outlining the number of 

customers per week to be submitted to the Department of Parks and Wildlife (see 

Advice Note G). 

12. Following one (1) year of the use commencing on site, the existing septic system 

shall be decommissioned and the approved on-site effluent disposal system (and 

associated irrigation/infiltration) shall be implemented to the satisfaction of 

Department of Parks and Wildlife. 

 13. Prior to the commencement of works, the applicant shall submit a Stormwater 

Drainage Plan to be approved by the City of Armadale, on advice from the 

Department of Parks and Wildlife (see Advice Note H). The approved 

Stormwater Management Plan shall be implemented to the satisfaction of 

Department of Parks and Wildlife. 
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14. No fill, construction materials, contaminants, rubbish or any other deleterious 

matter shall be allowed to enter the river or be placed in the Parks and Recreation 

reserve to the satisfaction of Department of Parks and Wildlife. 

15. No wastewater/backwash from the swimming pool is to be discharged into the 

river or the local government drainage system, as the treated water may contain 

chemicals that are detrimental to riverine ecology (see Advice Note I) to the 

satisfaction of Department of Parks and Wildlife. 

 ADVICE NOTES 

 A. In relation to Condition 6, the landowner/applicant is advised that red asphalt, 

brick paving or other high quality finish is to be used if the carpark is to be 

resealed. Untreated concrete and black asphalt finishes are not permitted. 

B. The proposal involves a change of classification or use therefore the building will 

need a new Occupancy Permit in accordance with the Building Act 2011 Section 

49. A change of classification requires compliance with the current Building 

Code of Australia in accordance with the Building Regulations 2012 Section 31 

G. This may include but is not limited to energy efficiency, disabled access and 

fire safety. Any alteration works will require a Building Permit. 

C. Conditions 8 to 15 and Advice Notes D to I were set by the Department of Parks 

and Wildlife. All queries regarding those conditions and advice notes should be 

directed to - Department of Parks and Wildlife, Rivers and Estuaries Division, 

Locked Bag 104, Bentley Delivery Centre, Western Australia 6983. 

 D. The planting plan required by Department of Parks and Wildlife should contain 

details regarding the species and densities of the nutrient attenuating plants to be 

planted over the leach drains. Further guidance on suitable plant species and 

densities with high nutrient removal capabilities please refer to the ‘Vegetation 

guidelines for stormwater biofilters in the south-west of Western Australia 

(Monash University 2014)’ available from the New Water Ways website at -
http://www.newwaterways.org.au/files/files/381_Biofilter_vegetation_guidelines_for_southwest

WA.pdf . 

 E. The site is classified as a sewage sensitive environment due to its location 

adjacent to the Canning River. In line with the Draft Government Sewerage 

Policy (Department of Planning, November 2016), the Department of Parks and 

Wildlife requires on-site effluent systems in such locations to have secondary 

treatment with nutrient removal capability (i.e. ATUs that can discharge treated 

sewerage with phosphorus and nitrogen concentrations of less than 1mg/L and 

10mg/L respectively) as it will provide an improve quality of treatment over 

conventional septic tank systems. The Department of Health and Department of 

Parks and Wildlife can provide a list of systems that are certified to achieve these 

nutrient discharge targets. It is recommended that soils within wastewater 

irrigation/infiltration areas have a Phosphorus Retention Index (PRI) greater than 

20. Appropriate vegetation should also be planted to assist with the absorption of 

nutrients in the wastewater irrigation/infiltration area, with the 

irrigation/infiltration area located on slopes no greater than 1:5 to minimise 

nutrient run-off. The on-site effluent disposal system and its associated 

irrigation/infiltration area should have a minimum 75 metre horizontal separation 
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from the Swan Canning Development Control Area and a minimum 1.2 metre 

vertical separation from the highest known level of groundwater. 

 F. With regard to Condition 11, the monthly report should include the number of 

customers and wastewater flowrates (as estimated by your consultant), and can be 

submitted to rivers.planning@dpaw.wa.gov.au . 

 G. The Stormwater Drainage Plan required under Condition 13 should include 

details of the rock pitched drainage outlet, bio retention swale and the flat 

vegetated area (i.e. location, size dimension and design). The stormwater drainage 

areas should be designed to be suitably protected from erosion and an adequate 

buffer distance should be maintained from the irrigation area of the onsite 

wastewater system, which is used to treat sewerage effluent that is likely to be 

high in nutrients. Stormwater runoff generated by minor, rainfall events (1 year, 1 

hour average recurrence interval) from the proposed carpark must be retained or 

detained on site and will not be permitted to enter the river or its associated 

tributaries untreated. For further guidance on suitable plant species with high 

nutrient removal capabilities please refer to the ‘Vegetation guidelines for 

stormwater biofilters in the south-west of Western Australia (Monash University 

2014)’ available from the New Water Ways website at  
http://www.newwaterways.org.au/files/files/381_Biofilter_vegetation_guidelines_for_southwestWA.pdf. 

H. For more information on the safe storage and application of pool chemicals and 

how to minimise impacts on the environment, the applicant is referred to Water 

quality protection note No.55; Swimming Pools (Department of Water, 2009) 

which is located at - http://www.water.wa.gov.au/PublicationStore/first/84599.pdf. 

I. The applicant is advised that in accordance with State Planning Policy 3.7 - 

Planning in Bushfire Prone Areas, planning proposals should satisfy bushfire 

protection requirements within the boundaries of the land being developed so as 

not to impact on the bushfire and environmental management of neighbouring 

foreshore reserves, properties or conservation covenants. 

J. All developments are required to connect to scheme water and comply with the 

Government Sewerage Policy - Perth Metropolitan Region. 

K. The existing waste water disposal system is to be maintained as approved by the 

City of Armadale. 

L. The proposed development (Hydrotherapy Pool) is to comply with the provisions 

of the Health Act 1911, related regulations and guidelines and in particular the 

Health (Aquatic Facilities) Regulations 2007. 

M. The Environmental Protection Act 1986 requires a works approval to be obtained 

before constructing a ‘prescribed premises’ (as per Schedule 1 of Environmental 

Protection Regulations 1987) and makes it an offence to cause an emission or 

discharge, unless a licence or registration (for operation) is held for the premises. 

The applicant is advised to determine if the proposal would make the premises 

‘prescribed’ and so consequently require an application under Part V of the 

Environmental Protection Act 1986. Further information on licensing is available 

at www.der.wa.gov.au . 

mailto:rivers.planning@dpaw.wa.gov.au
http://www.newwaterways.org.au/files/files/381_Biofilter_vegetation_guidelines_for_southwestWA.pdf
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Committee Discussion 

Committee discussed the amenity impacts of the proposal including increased traffic, 

WAPC’s updated Bushfire Guidelines (Aug 2017) and the expanded definition of vulnerable 

land use, and not “minor development” under the Bushfire Guidelines. Committee 

considered that the proposal should be considered as a “vulnerable” land use, and that the 

proposed use and the BMP should be referred to DFES for determination. Committee also 

considered community opposition, difficulties for the City in enforcing the officer’s 

recommended conditions, and general impact of the proposed use on the surrounding 

residents. 

Committee recommended that the proposal be refused with the refusal reasons of No.1, 2 and 

3 and the deletion of previous refusal reason No.4 and modification of previous refusal 

reason No.5. Accordingly the Recommendation was amended. 
 

RECOMMEND D56/11/17 

That Council: 

A) Refuses the Development Application for Change of Use to Consulting Rooms 

(Hydrotherapy) and Occasional Professional Development Training 

(Hydrotherapy) on Lot 20, 43 Butcher Road, Roleystone for the following reasons:  

1. The proposed land use is not considered to be consistent with the intent and 

objectives of the “Rural Living Zone” of the Town Planning Scheme No.4 

Clause 4.2.3 (b) and (c) which aim: 

b) To provide for a range of associated compatible development, 

consistent with the environmental opportunities and constraints 

applicable to individual sites. 

 c) To ensure development is sited, designed and managed in harmony 

with the natural environment and so as to protect the rural landscape 

and amenity. 

 2. The proposed use is inconsistent with Schedule 2 Part 9 Clause 67 (m) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as it 

is not compatible with the development on adjoining land or other land in 

the locality in terms of its commercial nature and impacts. 

 3. The proposal is inconsistent with Schedule 2 Part 9 Clause 67 (n) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, as 

the proposal will adversely impact on the rural/residential character and 

amenity of the area. 

 4. The Bushfire Management Plan does not comply with the WAPC’s 

Guidelines for Planning and Bushfire Prone areas (Aug 2017) and that the 

use should be considered as a vulnerable land use. 

B) Advise the SAT and the applicant(s) of Council’s decision in this regard. 

Moved Cr D M Shaw 

MOTION CARRIED  (7/0) 
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3.1 - EXCISION OF PORTION OF RESERVE 51309, PIARA WATERS, AND 

DEDICATION OF VARIOUS LAND PARCELS AS ROAD 
    
 

WARD 

 

: LAKE In Brief: 

Main Roads Western Australia have 

requested a portion of existing Reserve 

(Public Recreation & Drainage) be 

excised and dedicated as road together 

with various portions of land along 

Armadale Road between Tapper Road 

(City of Cockburn) and Anstey Road for 

the purposes of their ongoing project to 

widen Armadale Road.  

The City is responsible for requesting 

the Minister for Lands to dedicate the 

portions of land within its boundaries as 

road, being Warton Road to Anstey 

Road. 

The project will include the widening of 

a portion of Armadale Road between 

Tapper Road and Anstey Road to a dual 

carriage standard, a number of 

intersection upgrades, and new shared 

pedestrian and cycling facilities. 

 It is recommend that Council support 

the request and dedicate the subject land 

within the City of Armadale in 

accordance with Section 56 of the Land 

Administration Act 1997. 

FILE No. 

 

:   - M/544/17 

DATE 

 

: 14 November 2017 

REF 

 

: KS  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services 

APPLICANT 

 

: Main Roads WA 

LANDOWNER 

 

: State of Western Australia 

SUBJECT 

LAND 

 

: Portion of Reserve 51309 on 

the corner of Armadale Rd 

and Rossiter Ave, Piara 

Waters; Armadale Rd 

between Tapper Rd (City of 

Cockburn) and Anstey Rd 

(City of Armadale). 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Urban 

Urban Development Zone 

 

 

Tabled Items 

Nil 
 

Officer Interest Declaration 

Nil 
 

Strategic Implications 

Strategic Community Plan 2016 – 2031  

2.2.1.  Deliver attractive and functional streetscapes, open spaces, City buildings and 

facilities 

2.2.2.  Protect and enhance the character of the City’s spaces and places 

2.3.1.  Apply best practice design and construction methodologies for the provision of 

infrastructure 

2.3.4.  Develop long term transport network planning 
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Advocacy Strategy October 2016 

 

The City has identified the widening of Armadale Road within the Advocacy Strategy 

2016/17 as a key strategic road infrastructure project that must be pursued to alleviate broad 

based congestion. The City has spent a considerable amount of time and resources to attract 

funding from the Federal and State Governments for the project which has been successful. 

The subject excision and dedication will directly contribute to achieving the solutions 

identified within the Advocacy Strategy. 

 

Legislation Implications 

 

Land Administration Act 1997. 

Oaths, Affirmations and Statutory Declarations Act 2005. 

Main Roads Act 1930. 

 

Council Policy/Local Law Implications 

 

Nil 

 

Budget/Financial Implications 

 

Nil 

 

Consultation 

 

 Main Roads Western Australia 

 Development Services 

 Technical Services 

 

BACKGROUND 

 

Main Roads Western Australia (MRWA) are proposing to upgrade a section of Armadale 

Road between Tapper Road and Anstey Road in Piara Waters as part of a broader project to 

dual carriageway the entire length of Armadale Road. MRWA wrote to the City in May 2017 

to provide preliminary details of their project, including their intent to amend a number of 

reserves for road dedication.  

 

In August 2017, MRWA wrote to the City to provide a final design and request written 

consent, including a Council resolution, to excise a portion of Reserve 51309 (Lot 8001, No.2 

Torridge Approach, Piara Waters) together with various portions of land along Armadale 

Road between Tapper Road and Anstey Road for the purposes of their ongoing project to widen 

Armadale Road.  

 

Further to this, in accordance with the requirements of the Department of Planning, Lands 

and Heritage regarding disclosure of potential contamination and interests over Crown Land, 

MRWA have requested a signed statutory declaration addressing these issues. A search of the 

Contaminated Sites Database on the Department of Water and Environment website as well 

as a request for a summary of records in respect of the land revealed that the site was not 

contaminated. Therefore the Chief Executive Officer signed a statutory declaration to this 

effect as per normal processes.  
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DETAILS OF PROPOSAL 

 

The MRWA project will include; 

 

 the widening of a portion of Armadale Road between Tapper Road and Anstey Road to 

a dual carriage standard; 

 a number of intersection upgrades; and  

 new shared pedestrian and cycling facilities. 

 

The project will have significant community benefit as well as contribute to easing 

congestion along Armadale Road and Cockburn Central which is an ongoing regional issue.  

 

As per MRWA final design (Drawing 1660-024-3) a portion of Reserve 51309 (Recreation 

and Drainage) measuring 1,546m
2
 has been identified for excision. This portion of land is 

required for the construction of a pedestrian overpass which will link the northern and 

southern portions of Armadale Road. An internal referral was completed to assess the 

implications of the loss of a portion a land from this Reserve and it is considered 

inconsequential when compared to the overall community benefit. Key concerns raised by 

Technical Services regarding the relocation of City assets have been addressed by MRWA by 

way of agreement to associated costs and further consultation with the City’s relevant 

departments.  

 

Further to this, various parcels of land adjoining Armadale Road between Tapper Road and 

Anstey Road have been identified for road dedication. The dedication is required to enable 

the construction of additional lanes along Armadale Road.  

 

COMMENT 

 

An internal referral of the plans for the proposed excision and dedication revealed that there 

are a number of public artwork and irrigation assets located within the Reserve area that will 

need to be relocated at MRWA’s cost. A summary of department comments is provided 

below: 

 

Technical Services 

 

 Asset Management 

Asset Management has considered the impact of the proposal and cannot foresee any 

issues with the proposed excision and dedication however have noted that any art works 

needing relocation should be done at the cost of the project. 

 

 Parks and Reserves 

Similarly, Parks and Reserves have considered the impact of the proposal on the 

irrigation assets at the location. It has been noted that this will likely require a redesign 

and if so, should be done at the cost of the project. Main Roads Western Australia have 

confirmed that they are willing to accept this responsibility however further 

consultation will be required to determine the design details, should a re-design be 

necessary. 
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Development Services 

 

 Planning  

The subject POS area forms a drainage function and is inaccessible to the public and 

therefore the reduction of POS in this case is not considered detrimental.  

 

 

ANALYSIS 

 

Armadale Road is one of the main east-west links within the Perth metropolitan transport 

network and this project will provide additional lane capacity on this road. Dedication of the 

subject parcels is necessary to complete this project. 

 

In order to achieve this, it will be necessary to amend several reserves that run alongside the 

current single carriageway by cancelling the reservation over the required land and dedicating 

these areas as road under Section 56 of the Land Administration Act 1997. It is the 

responsibility of the relevant Local Government to request that the Minister for Lands 

dedicate subject parcels of land within their respective boundaries, hence MRWA’s request. 

 

 

OPTIONS 

 

1. Council could resolve not to excise the portion of Reserve 51309, nor dedicate it 

together with the various parcels of land along Armadale Road, however this would 

delay the ongoing MRWA project. 

 

2. Council could concur with MRWA and resolve to excise a portion of Reserve 51309 

and dedicate the subject parcels of land according to their request. 

 

 

CONCLUSION 

 

In order to prevent delays and assist in the delivery of the Armadale Road widening project, it is 

necessary to dedicate the subject portion of Reserve 51309 and the various portions of land 

identified on MRWA’s relevant drawings between Tapper Road and Anstey Road, within the 

City of Armadale, as road in accordance with Section 56 of the Land Administration Act 1997. 

In this regard, option 2 is recommended.  
 

ATTACHMENTS 

1.⇩   Drawing 1 - Armadale Road Widening  

2.⇩   Drawing 2 - Armadale Road Widening  

3.⇩   Drawing 3 - Armadale Road Widening  

4.⇩   Drawing 4 - Armadale Road Widening  
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RECOMMEND D57/11/17 

 

That Council: 

  

1. Support the excision of the portion of Reserve 51309 shown coloured bordered red 

on the attached copy of Main Roads Western Australia’s Drawing Number 1660-

024-3 subject to; 

 

a) any City of Armadale assets that are required to be relocated and/or re-

designed are to be done so at the expense of Main Roads Western Australia. 

 

2. Request the Minister for Lands to dedicate the land shown shaded and stippled on 

the attached copy of Main Roads Western Australia’s Drawings Number 1660-

022-4, 1660-023-4, 1660-024-3, and 1660-025-2 within the City, as road under 

Section 56 of the Land Administration Act 1997, subject to; 

 

 a) Main Roads Western Australia indemnifying the Minister against any claim 

for compensation in an amount equal to the amount of all costs and expenses 

reasonably incurred by the Minister in considering and granting the request 

pursuant to Section 56(4) of the Land Administration Act 1997; and 

 

 b) the dedication is subject to Main Roads Western Australia fulfilling and 

providing the administrative requirements of Section 56 of the Land 

Administration Act 1997 to the satisfaction of the Department of Planning, 

Lands and Heritage. 

 

3. Advise Main Roads Western Australia and the Department of Planning, Lands 

and Heritage accordingly. 

 

Moved Cr K Busby 

MOTION CARRIED  (7/0) 
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4.1 - RETROSPECTIVE COMMERCIAL VEHICLE PARKING - LOT 26, NO.34 RAILS 

CRESCENT, WUNGONG 
    

Cr Busby declared a financial interest in this item on the basis that the applicant is a client of his 

computer business and left the meeting at 7.54pm. 

WARD 

 

: HILLS In Brief: 

A retrospective application to park a 1992 

9.7 tonne commercial vehicle and a 2013 

2.7 tonne commercial trailer on the 

property was received on 16 August 2017. 

The retrospective application was 

advertised for public comment for 21 days 

commencing 18 August 2017 and 

finishing 7 September 2017.  

Advertising attracted two (2) conditional 

support/no objection, one (1) comment and 

seven (7) objections to the retrospective 

application (including a non-conforming 

petition with 15 signatures). 

The retrospective application meets the 

requirements of Town Planning Scheme 

No.4 and associated policies.  

Recommend that the retrospective 

application be approved subject to 

standard conditions and advice notes.  

FILE No. 

 

:   - M/570/17 

DATE 

 

: 14 November 2017 

REF 

 

: MC  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services 

APPLN No. 

 

: 10.2017.317.1 

APPLICANT 

 

: D J Moles & J G Moles 

LANDOWNER 

 

: D J Moles & J G Moles 

SUBJECT LAND 

 

: Property size 1.2446 ha  

 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Rural 

Rural Living 1 
 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

2.5.1 Implement and administer the City’s Town Planning Scheme and Local Planning Strategy 

to deliver quality development outcomes.  

 

Legislation Implications 

Planning & Development Act 2005 

Planning and Development (Local Planning Scheme) Regulations 2015 

Town Planning Scheme No.4 

Environmental Protection (Noise) Regulations 1997 

 

Council Policy/Local Law Implications 

Local Planning Policy PLN 5.2 Commercial Vehicle Parking 

City of Armadale Environment, Animals and Nuisance Local Laws 2002 

 

Budget/Financial Implications 

Nil 
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Consultation 

Property owners in the immediate vicinity of the subject site.  

 

BACKGROUND 

 

A complaint was received in respect to unauthorised activities being conducted on the property 

by the current owners. The City’s Planning Compliance team conducted an investigation into the 

complaint and found a few matters of non-compliance with Town Planning Scheme No.4, such 

as the parking of commercial vehicles, storage and the use of a sea container.  

 

The owners have been working with the City to rectify the issues on the property and in this 

regard, the owners submitted a retrospective development application for the approval of 

parking two (2) commercial vehicles at the property. Additionally, the owners are also working 

with the City, with regards to the appropriate temporary housing of the sea container on site.  

 

DETAILS OF PROPOSAL 

 

The applicant proposes to park a 1992 9.7 tonne commercial vehicle and a 2013 2.7 tonne 

commercial trailer on the subject property. 

 

The vehicle is 7.7m in length (overall 15.7m when connected to the trailer) and 2.7m in 

height. The vehicles will be parked adjacent to the existing outbuilding on the subject site.  

 

COMMENT 

 

Site inspections were conducted by City officers on the 19 September 2017 and the 2 

November 2017. During both inspections the subject vehicle and trailer was parked at the 

property in the same location as proposed in the plans and application submitted.  

 

Public Advertising 

 

In accordance with Clause 64(3)(a) of the Planning and Development (Local Planning Scheme) 

Regulations 2015, the proposal was advertised to the residents of six (6) properties in proximity 

to the subject property. The proposal was advertised for 21 days commencing 18 August 2017 

and concluded on the 7 September 2017. A summary of the public advertising is detailed below.  

 

Total No. of letters sent to residents/owners : 6 

Total No. of submissions received : 4 

No. of submissions of conditional support/no objection : 2 

No. of submissions of comment only : 1 

No. of submissions of objection : 7 (plus 8 additional signatures on a 

non-conforming petition) 

 
Council received a non-conforming petition with a total of 15 signatures of residents of the 
White Rails Estate objecting to the parking of the commercial vehicles. Seven (7) of the 
signatories’ also submitted a separate objection.  
 



DEVELOPMENT SERVICES 39 21 NOVEMBER 2017 

COMMITTEE – Commercial Vehicle Parking COUNCIL MEETING 27 NOV 2017 

 

 

A summary of the issues identified in the petition and submissions received is detailed below: 
 
Key Issues 

 

1. Already operating without approval and non-compliance. 

 

The owners have been working with the City’s Planning Compliance team with regards to 

non-compliance issues as outlined in the background noted above. The owners submitted 

this application retrospectively, paying the appropriate penalty and fee in accordance with 

the City’s Planning Services Schedule of Fees and Charges. The application must be 

assessed on its merits in this regard.  

 

2. Residential area, not commercial/industrial. 

 

Town Planning Scheme No.4 includes the provision to permit the parking of commercial 

vehicles, subject to compliance with a number of criteria, in all zones within the City, this 

includes in the Rural Living zone. Each application is assessed on its merits in accordance 

with Town Planning Scheme No.4 and Local Planning Policy 5.2 – Commercial Vehicle 

Parking.  

 

3. Noise and dust emission. 

 

All noise emissions from the premises must comply with the requirements of the 

Environmental Protection (Noise) Regulations 1997 and dust emissions must comply with 

City of Armadale Environment, Animals and Nuisance Local Laws 2002. A condition and 

advice note could be imposed for the applicant to adhere to.  

 

It was evident during the site inspections of 19 September 2017 and 2 November 2017 

that the close proximity to South Western Highway would be difficult to distinguish 

between noises from the property against noise generated from the Highway.  

 

It is worth noting that two adjacent neighbours support the retrospective application and 

one stated “we do not have any complaints or objections to any parking of vehicles at the 

property. We find no disturbance from these vehicles, and they do not cause us any visual 

problems. In fact, from our home we do not see them”. 

 

To confirm this, City officers noted during the site inspections of 19 September 2017 and 

2 November 2017 that the area is substantially screened from view by trees and scrub, 

thus reducing the overall visual impact to neighbouring properties.  

 

4. De-value property. 

 

Property values are not a valid planning consideration and the application must be 

considered on its planning merits.  

 

5. Council’s refusal of a 2009 application for commercial vehicle parking. 

 

Council at its 23 March 2009 meeting (D24/3/09) refused to approve an application for the 

parking of one (1) Mitsubishi Excavator at Lot 23, No.5 Wungong Close, Wungong.  
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Refusal reasons were noted for the affects on the amenity and the applicant not 

demonstrating compliance with Clause 5B.4.5(b) of Town Planning Scheme No.4. 

 

It should be noted that the application sought approval for earthmoving equipment.  

 

6. Alternative property available to applicant to house vehicles. 

 

The non-conforming petition stated the vehicle(s) can be parked at an alternative address 

(16 Ranford Street, Kelmscott) where the business is registered from.  

 

Part 4A.1.5(g) of the Scheme permits an owner to apply for commercial vehicle parking 

where the operator of the vehicle shall be the owner or occupier of the property on which 

the vehicle is to be parked. As such, the application must be assessed on its planning 

merits.  

 

7. Sea container on site. 

 

The City may exempt a sea container located on private land from requiring development 

approval where the sea container is used for temporary purposes associated with approved 

building or subdivisional works.  

 

It is noted that the sea container was being used during the building of ancillary 

accommodation which is now complete, however the owners have a current development 

approval for the outbuilding (shed) and are presently engaging with a shed building 

company to obtain plans for submitting a new building permit for the erection of a shed. 

Additionally, the owners have indicated that the proposed shed will eventually house the 

commercial vehicles subject of this retrospective application.  

 

Therefore, the City in this instance would exempt the use of the sea container and is 

satisfied that the current location of the sea container is well screened and does not 

adversely impact on surrounding neighbours and the amenity of the area. Additionally, the 

City will require the sea container to be removed from site after the building works are 

complete or within a reasonable timeframe should the building works not commence.  

 

ANALYSIS 

 

Town Planning Scheme No.4 

 

Under the Scheme, ‘commercial vehicle parking’ is a discretionary use (‘A’ use) in the Rural 

Living zone. Clause 4B.4.5 of Town Planning Scheme No.4 requires the following: 

 

(a) on-site provision for garaging or parking of the vehicle behind the front building 

setback line, is to be made in a manner satisfactory to the City; and 

(b) the amenity of the neighbourhood is not to be prejudicially affected by the emission of 

light, noise, vibration, smell, fumes, smoke or dust. 
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The vehicles fit within the definition of a commercial vehicle, are considered to be consistent 

with the above noted Clauses of the Scheme and therefore compliant with Town Planning 

Scheme No.4. 

 

Additionally, in accordance with Clause 4B.4.7 of the Scheme an application for parking a 

commercial vehicle shall be subject to an application for annual renewal.  

 

City of Armadale Environment, Animals and Nuisance Local Laws 2002 

 

Clause 55 of City of Armadale Environment, Animals and Nuisance Local Laws 2002 relating 

to commercial vehicles from residential land states:  

 

“A person shall not-  

 

(1)  start or drive a commercial vehicle on any lot adjoining land zoned, approved or used 

for residential purposes in compliance with the requirements of the City’s Town 

Planning Scheme; or  

(2)  have a refrigeration unit running while the commercial vehicle is parked;  

 

between the hours of 10.00pm on any day and 7.00am on the following day, or where the 

following day is a Sunday or a public holiday, 9.00am on that day”. 

 

The owners have indicated that the commercial vehicles do not leave the property before 

7.30am and there are no refrigeration units on the subject vehicles.  

 

If supported, conditions can be imposed on the approval to comply with the above criterion.  

 

OPTIONS 

 

1.  Council may refuse the retrospective application if it is of the view that approving the 

application will have a significant adverse effect on the amenity of the surrounding 

neighbourhood. 

 

2. Council could resolve to conditionally approve the retrospective application.  

 

CONCLUSION 

 

The subject vehicles comply with Part (a) of Clause 4B.4.5 of Town Planning Scheme No.4 in 

that the vehicles can be housed behind the front building setback line and is relatively well 

screened from neighbours. It is also noted that the adjacent neighbours to the subject site are 

supportive of the retrospective application. The major concerns relate to the creation of noise; 

however it is considered that these issues can be addressed through standard conditions of 

approval, satisfying Part (b) of Clause 4B.4.5 of the Scheme. Furthermore, the applicant must 

also comply with the City of Armadale Environment, Animals and Nuisance Local Laws 

2002.  

 

Additionally, these circumstances do not differ from similar commercial vehicle parking 

approvals issued elsewhere in the City. Also, should the applicant fail to comply with the 

provisions of Town Planning Scheme No.4, Council have the discretion to revoke the 

approval or decline the annual renewal should substantiated complaints be received. 
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Given, the retrospective application meets the requirements under Town Planning Scheme 

No.4; it is recommended that Council approve the retrospective application subject to 

appropriate conditions in accordance with Option 2.  
 

ATTACHMENTS 

1.⇩   Site Plan - Lot 26 Rails Cres, Wungong  

2.⇩   Photograph 1 - Lot 26 Rails Cres, Wungong  

3.⇩   Photograph 2 - Lot 26 Rails Cres, Wungong  

4.⇩   Photograph 3 - Lot 26 Rails Cres, Wungong  
5.  CONFIDENTIAL Submitter Plan - Lot 26 Rails Cres, Wungong - This matter is considered 

to be confidential under Section 5.23(2) (b) of the Local Government Act, as it deals with the 

matter relating to the personal affairs of a person/s. 

 

  
 

RECOMMEND D58/11/17 

That Council: 

A.  Approve the application for the parking of a 1992 9.7 tonne commercial vehicle 

with registration number DB4 104 and a 2013 2.7 tonne commercial trailer with 

registration number 1TOQ 792 at Lot 26, No.34 Rails Crescent, Wungong subject 

to the following conditions and advice notes: 

 CONDITIONS: 

1. Approval is granted for the parking of a 1992 9.7 tonne commercial vehicle 

with registration number DB4 104 and a 2013 2.7 tonne commercial trailer 

with registration number 1TOQ 792 and is valid for a period of 12 months 

only and expires on 30 November 2018. 

2. The operator of the subject vehicle and trailer shall be the owner or occupier 

of the land on which the vehicle and trailer are parked.  

3. The subject vehicle and trailer shall not be started or manoeuvred on site 

between the hours of 10.00pm and 7.00am Monday to Saturday or 7.00pm to 

9.00am Sundays and Public Holidays.  

4. The subject vehicle and trailer shall not be used for the loading and/or 

unloading of any goods including dangerous goods or materials, for the 

transportation of livestock or the transportation or disposal of liquid or solid 

wastes or other use so as to cause nuisance or pollution.  

5. If the subject vehicle and trailer contain a refrigeration unit(s), the unit(s) 

shall not be operated, when the vehicle or trailer is parked on site.  

6. Maintenance shall be limited to change of oil, greasing of parts, and change 

of wheels. Maintenance shall only be permitted between the hours of 8.00am 

and 8.00pm Monday to Friday and 9.00am and 6.00pm Saturday, Sunday 

and Public Holidays. No panel beating, spray painting, removal of body 

parts, mechanical repairs, wash-down or cleaning shall be permitted on the 

subject property. 

7. The subject vehicle and trailer shall be parked in accordance with the 

approved site plans and in accordance with the provisions of the City of 

Armadale Town Planning Scheme No.4. 
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8. The amenity of the neighbourhood shall not be prejudicially affected by the 

emission of light, noise, vibration, smell, fumes, smoke or dust or the storage 

of unlicensed, derelict and or damaged motor vehicles.  

 ADVICE TO APPLICANT: 

A. Compliance with the Environmental Protection (Noise) Regulations 1997 or 

such other legislation that may be in force from time to time. 

B. The applicant and landowner are advised that it is a statutory requirement 

to comply with all conditions of this approval, and that not complying with 

any condition is therefore illegal. Failure to comply with any condition of 

this approval or the approved plans constitutes an offence under the 

Planning and Development Act 2005. The City can issue a Planning 

Infringement Notice of $500 (without notice) and/or commence legal action 

with higher penalties up to $200,000 for each offence and a daily penalty of 

$25,000 per day for the continuation of that offence. It is the responsibility of 

the applicant and/or landowner to inform Council in writing when they 

consider the development to be complete and all conditions of this approval 

have been satisfied. 

C. In regards to Condition 1, this approval is for a temporary period and must 

be renewed prior to the expiry dated listed in the condition. It will be 

necessary for you to apply to the City in writing using the appropriate form 

and enclosing the necessary fee for consideration or renewal of the approval.  

D. If, in the opinion of Council, a nuisance or annoyance to the owners or 

occupiers of land in the neighbourhood is caused, Council may revoke or 

refuse to renew its approval. 

E. If the applicant is aggrieved by a Refusal to Approve his/her application, or, 

where Approved, is aggrieved by any Condition imposed in that Approval 

he/she may apply for a Review to the State Administrative Tribunal 

pursuant to the provisions of Part 14 of the Planning and Development Act 

2005 against such refusal or imposition of such aggrieved Condition. 

Such application for Review must be made not more than twenty eight (28) 

days after the date of Council’s decision via the form available from the 

State Administrative Tribunal (copies available from the State 

Administrative Tribunal, Level 6, State Administrative Tribunal Building, 

565 Hay Street, Perth, WA, 6000 or GPO Box U1991, Perth, WA, 6845, or 

www.sat.justice.wa.gov.au or from Council’s offices), and should be 

accompanied by the relevant fee detailed in Schedule 18 of the State 

Administrative Tribunal Regulations 2004). 

 B. Advise submitters of Council’s decision.  

Moved Cr Sargeson 

MOTION CARRIED  (4/2) 
              

 

Cr Busby returned to the meeting at 8.00pm. 

http://www.sat.justice.wa.gov.au/
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5.1 - APPOINTMENT OF ELECTED MEMBERS TO OCCASIONAL ADVISORY 

GROUPS, REFERENCE / WORKING GROUPS AND EXTERNAL ORGANISATIONS 
    
 

WARD 

 

: ALL In Brief: 

Following the local government elections 

on the 21 October 2017 consideration is 

required to be given to the appointment of 

Elected Members to Occasional Advisory 

Groups, Reference / Working Groups and 

External / Local Organisations. 

Recommend: 

That Council make appointments of Elected 

Members of Occasional Advisory Groups, 

Reference / Working Groups and External 

Organisations.  

FILE No. 

 

: M/469/17 
 

DATE 

 

: 14  November 2017 

REF 

 

: SS/NC  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services  

 

Tabled Items 

Nil. 
 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

4.  Leadership 

Effective leadership and professional governance, together with efficient administration 

of Council resources 

4.1  Visionary Civic leadership and sound Governance 

4.1.1 Foster and advocate strategic alliances that promote local and regional 

development 

4.1.3 Support the role of the elected body 

 

Legislation Implications 

Local Government Act 1995 - Section 11 - Tenure of Membership 

 

Council Policy/Local Law Implications 

Nil. 

 

Budget/Financial Implications 

Nil. 

 

Consultation 

Nil. 
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BACKGROUND 

 

At its meeting of 23 October 2017 Council resolved that the matter of Council representation 

on the following Committees and Groups be referred to the Development Services 

Committee for determination. (C415/10/17) 

 

 Community Heritage Advisory Group 

 Perth Airports Municipalities Group Inc. 

 Eastern Metropolitan Development Assessment Panel  

 MRA - Armadale Land Redevelopment Committee 

 

COMMENT 

 

In addition to the formation of Council established Committees, Council also nominates 

representatives to Occasional Advisory Groups, Reference/Working Groups and External/ 

Local Organisations. Council may nominate representatives to such 

Committees/Organisations by a simple majority. 

 

Unless otherwise determined by Council, the tenure of a Councillor’s membership on a 

Committee or as a delegate continues until: 

 

 the Councillor no longer holds the office by virtue of which the Councillor became a 

member; 

 the Councillor resigns from membership of the Committee; 

 the Committee is disbanded; or 

 the next ordinary election day; 

 

which ever happens first. 

 

DETAILS OF PROPOSAL 

 

Committee is requested to consider and recommend appointments from its membership to 

various Committees and Groups.  

 

The following gives a brief explanation of each to assist Committee with nominations. It 

should be noted that attendance or appointment of officers to any outside group will be at the 

discretion of the Chief Executive Officer. 

 

It is preferable that delegates to these various groups are members of the Council Committee 

overseeing their operation. In this instance, that is the Development Services Committee. 

 

OCCASIONAL ADVISORY GROUPS AND REFERENCE/WORKING GROUPS 

 

Community Heritage Advisory Group 

 

The Community Heritage Advisory Group (CHAG) currently provides advice in regard to the 

Municipal Heritage Inventory, documentation for the State Register of Heritage Places and 

making suggestions to Council on heritage conservation matters.  
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The CHAG is a group and operates without the formalities that are required of being a formal 

Committee that requires declarations of interest etc.  

 

Council/Representation 

Required 

Prior 

Appointments 
Meeting Details 

1 Delegate 

1 Deputy  

Cr D Shaw 

Cr J Stewart 
As required. 

 

Note - Historically Council representation has been elected members from this Committee. 

 

EXTERNAL/LOCAL ORGANISATIONS  

 

Perth Airports Municipalities Group Inc. 

 

Member Councils comprise Armadale, Bassendean, Bayswater, Belmont, Cockburn, 

Gosnells, Kalamunda, Melville, Mundaring, South Perth and Swan and the group has a 

number of objectives including: 

 

(a)  To provide a forum of meaningful discussion on issues which affect Metropolitan 

Airports and their environs; 

(b)  To investigate, report and formulate recommendations in respect of matters affecting or 

likely to affect the development of Metropolitan Airports; and 

(c)  To monitor the use and environmental impact of Metropolitan Airports on neighbouring 

communities. 

 

PAMG provides a forum for discussion, investigation, report and recommendation in respect 

of matters affecting the development of Metropolitan Airports’ and its environs including 

environmental impact on neighbouring communities. 

 

Council Representation 

Required 
Prior Appointments Meeting Details 

1 Member 

1 Deputy 

Cr C A Campbell 

Cr H A Zelones 

OAM JP (Deputy) 

Quarterly on the third 

Thursday of the Month. 

 

Eastern Metropolitan Development Assessment Panel  

 

At its meeting of 23 January 2017 (D4/1/17), Council nominated members, Cr Zelones and 

Cr Shaw and alternate members, Cr Geary and Cr Wielinga to sit on the JDAP. All 

nominations were approved by Cabinet and members were appointed by the Minister for up 

to a three year term, which expires 26 April 2020. 

 

As all members and alternate members retained their positions following the elections, 

Council is not required to elect any replacement members and alternate members. 
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MRA - Armadale Land Redevelopment Committee 

In January 2012 the Armadale Land Redevelopment Committee was established to exercise 

the MRA's functions in the Armadale Redevelopment Area. 

In September 2015 Council nominated 3 representatives for selection by the Minister which 

resulted in the appointment of the member as indicated below. As the member retained their 

position following the elections, Council is not required to elect any replacement. 

 

Council/Representation 

Required 

Prior 

Appointments 
Meeting Details 

1 Member Cr DM Shaw Monthly or as required. 

 

The term of the current appointment expires on the 1
st
 December 2017. Upon expiry the 

MRA is expected to notify the City and seek Council to nominate representatives for the 

Committee. 
 

Note - Historically Council representation has been an elected member from the 

Development Services Committee. 
 

ATTACHMENTS 
There are no attachments for this report.  
 

RECOMMEND D59/11/17 

That Council 

1. Approve the following appointments to Council’s established Groups for the two 

year period ending October 2019 - 
 

 Member/Delegate Deputy 

Occasional Advisory Groups and Reference/Working Groups 

Community Heritage Advisory Group 

1 Member and 1 Deputy Member 
Cr H A Zelones Cr D M Shaw 

External Organisations 

Perth Airports Municipalities Group Inc 

1 Member and 1 Deputy Member 
Cr H A Zelones Cr ____________ 

 

2. Reaffirm Cr H A Zelones and Cr D M Shaw be nominated to represent Council as 

members of the Eastern Metropolitan Development Assessment Panel. 

3. Reaffirm Cr M Geary and Cr C M Wielinga be nominated to represent Council as 

alternate members on the Eastern Metropolitan Development Assessment Panel. 

4. Reaffirm Cr D M Shaw to represent Council as a member of the MRA Land 

Redevelopment Committee. 
 

Moved Cr D M Shaw 

MOTION CARRIED  (7/0) 
  

In Recommendation D59/11/17 – parts (2) and (3) - delegates and deputy delegates to the Eastern 

Metropolitan Development Assessment Panel be corrected as follows: Delegates - Cr H A Zelones 

and Cr D M Shaw, Deputy Delegates – Cr M Geary and Cr C M Wielinga. 
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5.2 - UDIA NATIONAL CONGRESS - MELBOURNE - MARCH 2018 
    
 

WARD 

 

: ALL In Brief: 

The UDIA National Congress will be held 

at the Melbourne Convention and 

Exhibition Centre, Melbourne, Victoria 

from 20
nd

 to 22
nd

 March 2018. 

Matters to be covered are integral to 

metropolitan planning and the process of 

urban growth and development. An officer 

may be attending. 

Recommend that consideration be given to 

nominating a Councillor to attend.  

FILE No. 

 

: M/632/17 
 

DATE 

 

: 14 November 2017 

REF 

 

: SS  

RESPONSIBLE 

MANAGER 

 

: A/Executive Director 

Development Services 

 

 

Tabled Items 

 

Nil. 

 

Officer Interest Declaration 

 

Nil. 

 

Strategic Implications 

 

4.1  Visionary Civic leadership and sound governance 

4.1.3  Support the role of the elected body 

4.1.3.3  Advocate and support Councillor engagement in outside bodies and 

events to maintain awareness and enhance the City's knowledge base. 

 

Legislation Implications 

 

Nil. 

 

Council Policy/Local Law Implications 

 

Council Policy ADM3 – Conferences and Training 

Council Policy EM1 – Reimbursement Councillor’s Expenses 

 

Budget/Financial Implications 

 

The UDIA National Congress is on the City’s approved Conference list. Officer attendance 

will be funded from the Planning Service’s Conference and Meeting budget. Sufficient funds 

are available in the Councillor/Member Development Budget should the City deem it 

appropriate that an elected member to attend. The cost of the conference is estimated at 

$5,600 per delegate.  
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BACKGROUND 

 

The UDIA National Congress will be held at Melbourne Convention and Exhibition Centre, 

Melbourne, Victoria from Tuesday 20 March 2018 to Thursday 22 March 2018. 

 

The UDIA National Congress typically hosts a number of topics which are potentially 

applicable to the City and may provide valuable insight and information in a number of areas 

that impact the City. 

 

A copy of the Conference Brochure is presented in the Attachments to this report. 

 

 

DETAILS OF CONFERENCE 

 

The 2018 National Congress provides an opportunity to hear about the challenges and 

opportunities for Australia’s land and property development industry. Not only are there a 

range of Australian speakers talking about Australian issues, this Congress has a series of 

international speakers lined up over three days.  

 

The Conference is promoted as follows:  

 

“See the Now.” 

 

Keynote Speakers are: 

 

 Andrew Waugh - Waugh-Thiselton Architects UK; 

 Steve Sammartion - Business Technologist; 

 Anthony Millet - CEO, BrickX; 

 Kimberly Gire -  Flntech advisory board member, Lodex; 

 Hugo Lamb - The Space Agency; 

 Adrian Dwyer  - Executive Director, Policy and Research, Infrastructure Australia 

 James Rosenwax - Executive Director - Brilliant Cities, Australia and New Zealand, 

AECOM; 

 Catherine Caruana-McManus – Director of Meshed. 

 

The sessions cover topics including: 

 

 Your property business in 2018; 

 Digital Disruption in the property market - Does it all come down to your business 

model; 

 Creating health productive and sustainable communities; 

 Clean energy city solution; 

 Financing our future Cities; 

 Technology and the urban cities of our future.  
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It should be noted that no Ordinary Council Meeting is scheduled during the week of this 

conference, however there is a Development Services Committee meeting scheduled for the 

20 March and a City Strategy Committee meeting scheduled for the 19
th

 March. It is 

potentially beneficial for an Elected Member to attend the UDIA National Congress, given a 

number of topics are applicable to the City and offer insight into matters that are impacting 

the City. 

 

CONCLUSION 

 

It is anticipated that Officers may attend the UDIA National Congress. The matter is brought 

to the attention of Council to determine whether Conference content is appropriate to 

nominate an elected member to attend. 

 
 

ATTACHMENTS 

1.⇩   UDIA Congress Program 2018  

  
 

RECOMMEND D60/11/17 

 

That Council nominates Cr M Silver, Cr C M Wielinga and Cr J A Stewart to attend 

the UDIA National Congress to be held in Melbourne, Victoria from 20
th

 to 22
nd

 March 

2018. 

 

Moved Cr D M Shaw 

MOTION CARRIED  (7/0) 
      

 



DEVELOPMENT SERVICES 51 21 NOVEMBER 2017 

COMMITTEE COUNCIL MEETING 27 NOV 2017 

 

 

COUNCILLORS’ ITEMS 

 

Nil. 
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7.1 - DEVELOPMENT APPLICATION - 164 MULTIPLE DWELLINGS - LOT 27 (3) 

WESTFIELD ROAD, CAMILLO 
    
 

The City received a development application on the 18 September 2017 from Hodge Collard 

Preston Architects proposing 164 multiple dwellings along with communal driveways and 

facilities at the abovementioned site. The estimated development cost equates to $28M. The 

proposal consists of the following particular elements: 

 

1. 164 two storey multiple dwellings, comprising 38 57m² one bedroom and 126 78m² 

two bedroom dwellings, primarily addressing Railway Avenue. 

2. 1338m² communal open space areas in total, including area for drainage basins and a 

swimming pool and associated facilities. 

3. 166 car bays (greater than one per dwelling) and 41 visitor parking spaces. 

4. Completion of Hemingway Drive to Railway Avenue, as one of the three vehicle access 

points proposes to use this road. 

5. On site waste collection from three bin store locations. 

 

The applicant has submitted the following information to support the proposal: 

 

 Development Application Report 

 Plans 

 Transport Impact Statement  

 Waste Management Plan 

 Bushfire Attack Level Assessment 

 Local Water Management Strategy 

 Geotechnical Report 

 Transportation Noise Assessment  

As the application is a ‘D’ discretionary land use proposing a number of variations to the 

Residential Design Codes it has been advertised to owners and occupiers adjacent / nearby 

the subject site. Advertising closed on the 20 November 2017.  

 

As the proposed development exceeds the mandatory $10 million development cost threshold 

established by the Planning and Development (Development Assessment Panels) Regulations 

2011, the application will be referred to the Eastern Joint Development Assessment Panel 

(JDAP) for determination. The City will not be the decision making authority in this instance 

and is required to submit its Responsible Authority Report (RAR) to the JDAP by the 4 

December 2017. 
 

ATTACHMENTS 

1. Location Plan - Lot 127 Westfield Rd, Camillo 

2. Aerial Photograph - Lot 127 Westfield Rd, Camillo 

3. Master Site Plan - Lot 127 Westfield Rd, Camillo 

4. Site Plan South - Lot 127 Westfield Rd, Camillo 

5. Site Plan Middle - Lot 127 Westfield Rd, Camillo 

6. Site Plan North - Lot 127 Westfield Rd, Camillo 
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7. Level 1 South - Lot 127 Westfield Rd, Camillo 

8. Level 1 Middle - Lot 127 Westfield Rd, Camillo 

9. Level 1 North - Lot 127 Westfield Rd, Camillo 

10. Elevation Plan West - Lot 127 Westfield Rd, Camillo 

11. Elevation Plan North West - Lot 127 Westfield Rd, Camillo 

12. Elevation Plan South East - Lot 127 Westfield Rd, Camillo 

13. Elevation Plan East - Lot 127 Westfield Rd, Camillo 

 
   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MEETING DECLARED CLOSED AT 8.16 PM 
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