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“For details of Councillor Membership on this Committee, please refer to the City’s website 

– www.armadale.wa.gov.au/your council/councillors.” 
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DISCLAIMER  

 

The Disclaimer for protecting Councillors and staff from liability of information and advice 

given at Committee meetings was read.  

 

 

DECLARATION OF MEMBERS’ INTERESTS 

 

Cr Campbell 

▪ Management Plan – Lot 41 (61) Nelson Street, Bedfordale – Change of Use to 

Community Purpose 

Cr Silver 

▪ Proposed Metropolitan Region Scheme Amendment - Forrestdale 

Cr Norman 

▪ Proposed Metropolitan Region Scheme Amendment - Forrestdale 

 

 

CONFIRMATION OF MINUTES 

 

RECOMMEND  

 

Minutes of the Development Services Committee Meeting held on 16 August 2016 be 

confirmed. 

Moved Cr H A Zelones  

MOTION CARRIED  (7/0) 
  

 

ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 16 / 2016 

Outstanding Matters & Information Items 

Report on Outstanding Matters - Development Services Committee 

Review before the State Administrative Tribunal (SAT) 

Health 

Health Services Manager’s Report - August 2016 

Planning 

Planning Applications Report - August 2016 

Town Planning Scheme No.4 - Amendment Action Table 

Subdivision Applications - WAPC Approvals/Refusals - August 2016 

Subdivision Applications - Report on Lots Registered for 2016/2017 

PAW Closure Report - Significant Actions during August 2016 

Compliance Officer’s Report - August 2016 

Building 

Building Services Manager’s Report - August 2016 

Building Health/Compliance Officer’s Report - August 2016 

Building Applications Monthly Statistics - August 2016 

Committee noted the information and no further items were raised for discussion and/or 

further report purposes. 
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QUESTION TIME – 7.07 PM 

 

Mr T Kingdon - 69 Nelson Street, Bedfordale 
 

1.  In regard to the report on the Pindari House Management Plan, it appears there is some 

watering down of the qualifications that are now required for the staff living on the site. 

This was a central issue and a condition that Pindari placed on themselves and again 

featured in the “Fact Sheet” originally distributed. The reasons for the condition were to 

ensure the men were properly supervised and posed no danger to themselves and to the 

nearby residents. The Council also engaged their lawyers regarding this issue. This is an 

extraordinary course of action to take by the Council when it was a condition Pindari 

imposed on themselves. How did this become a legal question? 

 

Chair acknowledged the concerns raised by Mr Kingdon and advised that the issue would 

be discussed when Committee deliberated on the item. 

 

2.  In the Management Plan there is a compulsion to attend Church each week, that from a 

practical point of view would mean the Dutch Free Reformed Church. This can only mean 

one of two things; that the men permitted to access this facility are already a member of or 

associated with that church or men with other faiths have to submit themselves to the Dutch 

Free Reformed Church regardless of their faith and do so in a vulnerable state by Pindari's 

own description of them. Will this facility provide truly full community access regardless 

of one's religious belief or persuasion or will it be an enclave for exclusive use by members 

and associates of the Dutch Free Reformed Church? What is the anticipation or vision for 

this facility by each member of the Council? 

 

The Executive Director Development Services advised that there are a number of religious 

organisations within the City and that there are no restrictions in the planning system 

regarding religion or church attendance. 

 

Ms L Williams – 74 Nelson Street, Bedfordale 
 

3.  In regards to the report on the Pindari House Management Plan, and as to my previous 

questions at the DSC Meeting in May 2016, can it be clarified exactly how many people 

will be on-site daily as there are limited facilities available eg. no sewerage connection and 

services, minimal internet, minimal mobile phone coverage? In regards to the maximum of 

4 additional vehicles on site, how many people will be in these vehicles? 

 

Chair advised that she did not have this information at this time and that the matter would 

be taken on notice. 

 

4.  Could you please clarify how we will receive any SMS notifications when we can’t receive 

any SMS signals on our mobile phones? 

 

The Executive Director Development Services advised that in essence Pindari have made 

every effort to utilise all the technology that is available in that area. The SMS notification 

procedures are also outlined on page 118 of the Management Plan. As per the 

Management Plan, every reasonable attempt will be made to make contact with the nearby 

residents. This issue will be discussed further by Committee when it deliberates on the 

matter. 
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Mr R Bergsma - 32 Narbethong Road, Bedfordale 

 

5.  Mr Bergsma firstly informed Committee of his background and that he was a former drug 

and alcohol relationships counsellor, a former youth officer and coordinator at Drug-Arm 

in Armadale and also operated a youth programme for troubled boys aged between 14 to 18 

years. Drug-Arm ceased operations due to lack of funding and not due to any adverse or 

social environmental factors. Mr Bergsma referred to the Council Minutes of 23 May 2016 

and the analysis of the application by the Development Services Committee. In regards to 

the administrative issues outlined in the report, the Committee concluded that there is 

sufficient information in this section of the plan to demonstrate provision of a safe 

environment for staff, volunteers, participants and visitors. In reference to the selection of 

occupants, criteria and duration of stay of occupants, the Committee concluded that the 

client application appears comprehensive and cautious and considers this section of the 

plan provides sufficient information on the selection process and that adherence to the plan 

will minimise risk to the community, staff and other participants. Based on Committee 

discussion recorded on page 14 the report raises some relatively petty questions on the 

subject of qualifications of staff members, screening by professionals, use of vehicles by 

participants, administration of medication etc. Need I remind you that the participants of 

the Pindari programme will be adult men who volunteer themselves into the programme. 

These adult men will be quite capable of eg. administering their own medication and they 

do not need a qualified health professional? 

 

Chair advised that the questions imposed by the Committee and Council were valid 

questions and not petty and that the Committee is aware that they are adult men who can 

administer their own medication but the Committee are also aware that these men will 

require some supervision and professional help. On balance, all questions were reasonable 

and fair at the previous Council Meeting in May 2016. 

 

6.  In line with the above question is the Committee aware that these men are free by 

Australian Law to walk or drive in the streets anywhere around Australia, they are not 

criminals, they are not on remand, and they have the same rights and freedoms as free 

people everywhere in Australia. I understand that as a community you think it is fair, I just 

ask that you consider the other?  

 

Chair acknowledged Mr Bergsma’s question. 

 

7.  Is the Council aware that Pindari’s intake, as a matter of priority, will include as a matter of 

priority, people living in the City of Armadale, and is Council also aware that statistically 

Armadale has a disproportional number of troubled and a less than fully functional 

residents when compared to other people in other suburbs? Is Council therefore willing to 

reflect in its decision making by what I believe is a representative of our own Armadale and 

Bedfordale communities? 

 

Chair noted the information and advised that Council is aware of the various statistics of 

the City of Armadale. 

 

MOVED Cr Zelones 

That public question time be extended 

MOTION CARRIED 



DEVELOPMENT SERVICES 5 20 SEPTEMBER 2016 

COMMITTEE COUNCIL MEETING 27 SEPT 2016 

 

 

Mr B Williams - 74 Nelson Street, Bedfordale 

8.  Is Pindari House also conducting a commercial business on-site? 

Chair advised that the function of Pindari House is outlined in the Management Report. 

The Executive Director Development Services advised that Pindari House will set-up or 

provide off-site training and employment to men to assist them in developing skills to gain 

employment. 

9.  Could I please re-ask the question regarding the compulsion for the men to attend the 

Dutch Free Reformed Church each week (Question 2)? 

The Executive Director Development Services advised that there are a number of religious 

organisations within the City and that there are no restrictions in the planning system 

regarding religion or church attendance. In essence the Council does not regulate who 

attends what church within the City. 

Ms S Strickland - Bedfordale Child Care Centre - 67 Cross Road, Bedfordale  

10.  No-one has come to me to talk to me from Pindari House regarding the safety concerns for 

the children at the Bedfordale Child Care Centre. I thought this was a concern and it has 

now been 11 months.  

Chair acknowledged Ms Strickland’s comments.  

 

PUBLIC QUESTION TIME CLOSED AT 7.19 PM 

 

DEPUTATION 

1. Pindari Management Plan - Change of Use to Community Purpose - Lot 41 Nelson 

Street, Bedfordale 

Mr John Steenhof, (Chairperson of Pindari Ministries) addressed the Committee at 7.20pm.   

Mr Steenhof advised Committee that he was the chairman of the Pindari Board. He is a resident 

in Huntingdale and a partner in Steenhof Brothers, a commercial law and litigation practice 

based in Success. Mr Steenhof sits on a number of not for profit charitable boards and his firm 

also has significant experience in planning matters and has assisted various charities in this 

regard. Mr Steenhof became involved in Pindari because restoration programmes for men who 

are suffering from life dominating issues are close to his heart. He has family members who have 

been able to turn their lives around with the help of programmes like Pindari – so not only does 

he have professional qualifications, his interest is also personal. 

Mr Steenhof advised that the Pindari Board is made up of 6 men with significant business and 

community experience, and who share a united vision for helping those who want help. All the 

Board members have a commitment to the values and mission of Pindari. The Board’s role is to 

establish the guiding principles and policies for Pindari, to delegate those responsibilities to 

operational staff and to monitor and hold accountable the General Manager and staff to those 

principles, and to ensure financial and ethical propriety and accountability. The Board is an 

active Board and meets at least once a month. The General Manager reports directly to the 

Board. Part of their role has been to engage extensively in the preparation of the Management 

Plan, and in particular the revisions to the Management Plan that are before the Committee 

tonight. Mr Steenhof further advised that they have been ably assisted by their planning 

consultants Harley Dykstra who have given them substantial input and feedback on the planning 

aspects of the Management Plan. 



DEVELOPMENT SERVICES 6 20 SEPTEMBER 2016 

COMMITTEE COUNCIL MEETING 27 SEPT 2016 

 

 

Mr Steenhof briefed Committee on the following aspects of the Pindari programme – 

 The qualifications and experience of the General Manager (Mr Tim DeVos)  

 The qualifications and experience of Staff/Volunteers including medical professionals, 

psychiatrists, psychologists, counsellors and ministers and senior people with significant 

pastoral and community experience.  

At the Development Services Committee Meeting of 17 May 2016, the original Management Plan 

submitted by Pindari was not approved and in a letter from the City of 31 May 2016, twenty three 

issues were raised by the City as matters to review in amending the Management Plan. This has 

been most helpful for guiding our review of the Management Plan by the Board together with 

Harley Dykstra to ensure that the Management Plan addresses the key planning matters that are 

of key importance to the City for compliance with the Planning Approval. As will be evident from 

the materials that have been submitted to the City, changes have been made to clarify and refine 

those parts of the Management Plan for greater consistency with the Planning application and to 

more precisely address the planning principles.  

Mr Steenhof presented to committee an overview of the following revisions/amendments to the 

Management Plan – 

 Letters of Support - While we have removed reference to endorsements and support from 

Members of Parliament and other stakeholders, we note that there is support for the 

Pindari programme from a wide variety of stakeholders. 

 Input from Community - Pindari welcomes feedback from local residents, and has 

undertaken substantial consultation in Nelson Street and surrounding streets, attended 

meetings and tried to be as transparent as is possible. However, the nature of Pindari’s 

governance and the nature of treatment of individuals and concerns for privacy mean that 

participation in management by community members cannot easily be facilitated.  There 

will be regular public information given to residents through the website and facebook 

page, and the General Manager is always available to speak to residents and there will be 

a complaint register under the Management Plan. Pindari is always open to constructive 

dialogue with the public, especially local residents. 

 Qualifications -  The Board has been privileged to work with a substantially qualified 

General Manager (GM). The revisions of the Management Plan have given the opportunity 

to refine and clarify what qualifications are essential for the position of GM should any 

succession be necessary. The Health Co-ordinator as well has a monitoring and co-

ordinating role. 

 General Manager delegate - The Pindari Board is blessed to have a number of well 

qualified men to be temporary GM delegates during absences by the GM for weekends off 

or leave periods.  Many volunteers have substantial experience in similar programmes as 

counsellors and will be assisted by induction and a well-structured programme that is 

supported by expert consultants. The Board has been cautious of being too prescriptive 

with defining the qualifications of GM delegates to ensure that the role qualifications 

match the nature of participants and the programme. As this is a restoration programme 

that participants voluntarily enter into and are strictly screened and have no serious health 

problems the Board is of the view that it has prescribed suitable qualifications for the GM 

delegate. 

 Rosters, Supervision, Application, Screening, Responsibilities and Privileges - The matters 

raised in these paragraphs all relate to operational aspects of the Pindari programme.  

One of the key issues and one that has been touched on above is to remove all 

misunderstandings about the nature of the participants in Pindari. Many of the public 

concerns and concerns that the City appear to categorise participants as offenders rather 

than as volunteers - dangerous men with a history of serious offenses who require constant 

high level supervision behind locked gates and security fencing. The participants are going 
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to be extensively screened to remove those who have unacceptable risk factors and this will 

be overseen by medical and psychiatric professionals. Participants will be those men who 

voluntarily want to overcome life dominating issues and addictions. The Pindari 

programme will be more structured and demanding for participants than ordinary life, and 

will therefore be unsuitable for those who are not serious about wanting change in their 

life. The review of the Management Plan has allowed Pindari to clarify the process from 

first interview until completion of the programme for participants to balance the need for a 

supportive positive atmosphere for participants and the need for appropriate safeguards 

for the community. The Pindari Board has reviewed all of these matters and considers that 

it has struck this balance appropriately in the revised Management Plan. 

 Numbers of people and vehicles -  The City raised issues in relation to traffic volume which 

gave the Board the opportunity to clarify vehicle and staff numbers at the property as has 

been included in section 7.2 of the Management Plan. Except for very rare circumstances 

the traffic volume for staff in the area will be similar to that of surrounding residences and 

will not unduly affect the amenity of the neighbourhood. The Board will regularly review 

staff and visitor logs to ensure compliance with the limits that have been included in the 

Management Plan. 

Mr Steenhof on behalf of the Pindari Board thanked the Committee for granting Planning 

Approval earlier this year, and also for the time and opportunity to present some of the 

management plan details to the Committee this evening. He would be happy to answer any 

questions that any member of the Committee might have in relation to the Management Plan. 

Chair thanked Mr Steenhof for his attendance. 

Deputation retired at 7:46pm. 

Councillors posed several questions including SMS alerts, landline systems, lockdown procedures 

and types of emergency situations, resident notification and procedures for risk management, 

clarification of level of qualifications of management, previous information supplied on 

supervisors/staff and the monitoring and review of the Management Plan.  

 

DEPUTATION 

2. Petition - Avocados Restaurant & Garden Centre - 2 Mount St, Kelmscott  

Mr Gerard O’Sullivan (8 Nookawarra Place, Kelmscott) and Mr Howard Drabsch (23 Scott 

Road, Kelmscott) addressed the Committee at 7.47pm.  

Mr O’Sullivan provided additional information to the Committee in regards to the officer’s report 

and the petition received on 23 August 2016 - 

The Council’s responsible manager, the Executive Director Development Services synopsised the 

report as follows: 

“ln brief: 

 A petition was received on 23 August 2016 with 54 signatories concerning the possibility of 

excess noise in association with the granting of a Liquor License under the Liquor Control 

Act 1988. 

 Recommend that council acknowledge receipt of the petition.” 

The Petitioners, alternative synopsis of our petition is a follows: 

“ln brief: 

 A petition was received on 23 August 2016 with 54 signatories, requesting that the City 

intervenes with the Director of Liquor Licensing on the Petitioners' behalf in the event that 

the holder of a particular hotel license applies to change, that is dilute or mitigate, any of 

the conditions contained within that hotel license. 
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 Recommend that Council, intervenes/does not intervene with the Director of Liquor 

Licensing when any proposed changes are known.” 

The Executive Director states “It should also be noted however that Department of Racing 

Gaming and Liquor and the City’s requirements/approvals are covered by separate 

legislation...” and “The petition refers to the Liquor Licensing conditions, which are 

administered by the Department of Racing, Gaming and Liquor, rather than the City”. 

The Petitioners are aware of this separation and hence; 

 Have not requested that the City acts under its own legislation, but rather; 

 Have requested that the City acts under the Department of Racing Gaming and Liquor 

requirements, that is the Liquor Control Act 1988. 

By reference to the location of the licensed hotel the City is the relevant local authority. The City 

acknowledges that “A copy of the approved License was obtained by the City on 20/04/16.” 

The Petitioners maintain that it is imperative that the City is aware of all its rights under the 

Liquor Control Act 1988. 

In the interim the Petitioners would refer the City to the Department of Racing, Gaming and 

Liquor's website which states; “A note from the Director General on applying for a liquor 

licence. Any person has a general right of objection to an application and the Executive Director 

Public Health, Commissioner of Police and the relevant local authority not only have the right to 

intervene for the purpose of introducing evidence or making representation in relation to an 

application, but they may also exercise that right by way of an objection.” 

(liquor/liquor-news/liquor-news-archive/ note-from-director-general) 

In the matter of an application for a hotel license, or an application to change conditions of an 

existing licence, it appears that in the normal course of events the City may restrict itself to both 

Section 39 “Certificate of local government as to whether premises comply with laws”; and 

Section 40 “Certificate of planning authority as to whether use of premises complies with 

planning law” of the Liquor Control Act 1988. 

However, the City also has the right to intervene for other purposes. 

In this instance the Petitioners are asking that the city widens its usual modus operandi and 

considers their request. 

Mr O’Sullivan advised that the Liquor and Gambling Manager, Department of Racing, Gaming and 

Liquor can confirm that the Department does have an application for changes to the license 

conditions from Ozhaven Pty Ltd, the holder of the hotel license, 2 Mount Street, Kelmscott. 

Chair thanked Mr O’Sullivan and Drabsch for their attendance.  

Deputation retired at 7.50pm. 
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1.1 - APPOINTMENT OF AUTHORISED OFFICERS - BUILDING ACT 2011 
    
 

WARD 

 

: ALL In Brief: 

Under the provisions of the Building Act 2011 and 

associated regulations, local governments, acting 

as Permit Authorities, are required to appoint 

Authorised Officers for inspection of authorised 

structures and the investigation of unauthorised 

structures within the City. 

Under the provisions of the Building Act 2011 

Council, acting as a Permit Authority, is required 

to issue identity cards to persons designated as 

Authorised Officers. 

Recommend a specified officer be appointed as an 

Authorised Person to make, lay and swear 

Prosecution Notices under relevant legislation and 

to appear in Court on Council’s behalf. 

Recommend that appointment of a specified 

Officer be approved. 

FILE No. 

 

: M/526/16 

 

DATE 

 

: 9 September 2016 

REF 

 

: SH/SS  

RESPONSIBLE 

MANAGER 

 

: EDDS 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 
 

 

Strategic Implications 

1.2.2.2 Implement effective management of risk to health matters. 

2.5.1.4 Improve the City’s regulatory environment and streamline processes in order to facilitate 

business attraction and investment. 

2.5.2.2 Deliver timely advice and action on building compliance matters. 

 

Legislation Implications 

Building Services (Registration) Act 2011 

Building Act 2011 

Building Regulations 2012 

Health Act 1911  

Health Services Act 2016 

Strata Titles Act 1985 

Health (Treatment of Sewage & Disposal of Effluent & Liquid Waste) Regulations 1974  

Local Government Act 1995 

Residential Design Codes 2013 

Planning & Development Act 2005 

Town Planning Scheme (TPS) No.4 

Environment, Animals and Nuisance Local Laws 2002 

Fencing Local Law 2011 

 

Council Policy / Local Law Implications 

Various Local Laws and Policies. 
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Budget / Financial Implications 
 

The granting of the proposed authorisation will assist in more efficiently managing the City’s 

commercial and residential building approvals. This will be achieved utilising existing 

organisational resources.  

 

Consultation 
 

Corporate Services, Development Services, Planning Services, Building Services and Health 

Services. 

 

AUTHORISATIONS 
 

The Building Act 2011 provides a relatively new system of approval for commercial and 

residential building applications and the ability for local governments, within their own districts, 

to appoint authorised officers to perform certain functions under this Act including undertaking 

inspections of authorised structures or investigating non-complying or unauthorised structures. 
 

Local governments can nominate which officers are authorised provided these officers have 

been employed in accordance with s.5.36 of the Local Government Act 1995. 
 

The City has accordingly appointed Building/Health Compliance Officer, Scott Girling under 

the Local Government Act 1995 and Council approval of his nomination as an authorised officer 

is now required. 
 

IDENTITY CARDS 
 

The City is required to designate officers who are authorised persons and in this respect it is 

identified that Building/Health Compliance Officer, Scott Girling is required to be issued with 

an identity card. 
 

97.  Identity cards 
 

(1)  A permit authority must give an identity card to each person designated by it as an 

authorised person. 

(2)  An identity card must — 

 (a) identify the person as an authorised person; and 

  (b) contain a recent photograph of the person. 

(3)  A person must, within 14 days of ceasing to be an authorised person, return the 

person’s identity card to the designating permit authority. 

  Penalty: a fine of $5 000. 

 (4)  Subsection (3) does not apply if the person has a reasonable excuse. 

(5)  An authorised person must carry his or her identity card at all times when 

exercising powers or performing functions as an authorised person. 
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COMMENT  

 

Section 20 of the Criminal Procedure Act 2004 “Who may commence a prosecution” states that 

an “Authorised Person” is a person who under the heading is authorised in writing by a public 

authority which may authorise its Officers to enable commencement of a prosecution and 

subsequent representation in Court on its behalf. 

 

Written authorisation under Section 9.10 of the Local Government Act 1995 is also required to 

enable officers to exercise powers under relevant Local Laws.  

 

With Mr Girling being recently appointed to the position of Building/Health Compliance 

Officer, it is therefore necessary to approve his authorisation accordingly. 

 

OPTIONS 

 

1. Not appoint an authorised officer to discharge the requisite duties of the Building Act 

2011 or undertake compliance action in relation to relevant Acts, Regulations and Local 

Laws, to act on Council’s behalf in making, laying and swearing of Prosecution Notices 

and to appear in Court on such matters.  

 

2. Approve the appointment of an Authorised Officer and issue an Identity Card in 

accordance with the Building Act 2011 and appoint a specified officer to make, lay and 

swear Prosecution Notices under relevant legislation and to appear in Court on 

Council’s behalf thus more effectively discharging the duties required as a ‘Permit 

Authority’.  
 

CONCLUSION 

 

The proposed appointment of an Authorised officer is consistent with the duties and 

responsibilities of the position and it is necessary for an officer to perform the duties of his 

position, therefore option 2 is recommended. 

 
 

ATTACHMENTS 
There are no attachments for this report.  
 

RECOMMEND D33/9/16 

 

That Council: 

 

1. Approve the appointment of the following officer class as an “Authorised Officer” 

pursuant to section 96 (s100, s101, s102 and s103) of the Building Act 2011 for the 

purpose of s100 Entry Powers, s101 Powers after entry for compliance purposes, 

s102 Obtaining information and documents, s103 Use of force and assistance, s104 

Directions generally and s105 Obstruction of authorised persons: 

 

 Building/Health Compliance Officer, Scott Girling. 

 

2. Appoint Building/Health Compliance Officer, Scott Girling as an Authorised 

Person to make, lay and swear Prosecution Notices under the Criminal Procedures 

Act 2004 on behalf of the City of Armadale in relation to the following Acts, 

Regulations and Local Laws:  
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 Health Act 1911  

 Health Services Act 2016 

 Strata Titles Act 1985 

 Health (Treatment of Sewage & Disposal of Effluent & Liquid Waste) 

Regulations 1974  

 Local Government Act 1995 

 Residential Design Codes 2013 

 Planning & Development Act 2005 

 Town Planning Scheme (TPS) No.4 

 Environment, Animals and Nuisance Local Laws 2002 

 Fencing Local Law 2011 

 

3. Authorise Building/Health Compliance Officer, Scott Girling to appear in Court 

on Council’s behalf on matters relevant to the Acts, Regulations and Local Laws 

mentioned in Part (1) and Part (2) above.  

   

4. The abovementioned authorisation to remain in effect whilst the appointed 

person/officer is employed by the City of Armadale and shall cease when the 

person/officer ceases employment with the City. 

 

Moved Cr M H Norman 

MOTION CARRIED  (7/0) 
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PAGE INTENTIONALLY LEFT BLANK 
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2.1 - MANAGEMENT PLAN - LOT 41, 61 NELSON STREET, BEDFORDALE - 

CHANGE OF USE TO COMMUNITY PURPOSE 
    

Cr Campbell declared a non-financial interest in this item on the basis that his current employer 

details is mentioned in the previous Management Plan report attachments and to avoid the 

perception that there may be a conflict of interest Cr Campbell left the room at 7.53pm.  
 

WARD 

 

: NEERIGEN In Brief: 

Council granted development approval 

for a change of use to ‘Community 

Purpose’ (Pindari Restoration House) at 

is October 2015 meeting.  

Condition 2 of the approval requires the 

applicant to submit a comprehensive 

Management Plan.  

A Management Plan was submitted to 

Council for consideration at its May 

2016 meeting. Council determined that 

the Management Plan was not in 

accordance with Condition 2 and 

resolved not to approve it.  

The applicant has submitted a revised 

Management Plan which addresses the 

matters raised by the City.  

Recommend that the Council approve 

the Management Plan to satisfy 

Condition 2 of Development Approval 

10.2015.302.1. 

FILE No. 

 

:   - M/497/16 

APPLN NO. 

 

: 10.2015.302.1 

DATE 

 

: 13 September 2016 

REF 

 

: JF  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

APPLICANT 

 

: Pindari Ministries Inc. 

LANDOWNER 

 

: Pindari Ministries Inc. 

SUBJECT LAND 

 

: Property size 2 ha  

 

ZONING 

MRS  

TPS No.4 

 

: 

: 

 

Rural 

Rural Living 2 
 

 

Tabled Items 

Nil 

 

Officer Interest Declaration 

Nil 

 

Strategic Implications 

2.5.1 Implement and administer the City’s Town Planning Scheme and Local Planning 

Strategy to deliver quality development outcomes. 

 

Legislation Implications 

Planning and Development Act 2005 

Town Planning Scheme (TPS) No. 4 

Local Planning Strategy 2003 

Metropolitan Region Scheme 

 

Council Policy/Local Law Implications 

Health Local Laws 2002 

 

Budget/Financial Implications 

Nil 
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Consultation 

1. Internal Business Units. 

2. The Development Application was advertised for 21 days in 2015 (27
th 

July to 17
th

 

August). Advertising was carried out by way of letters notifying landowners and 

residents within a 500m radius of the property, and provision of details and plans on the 

City’s website “Out for Comment” section. 

 

BACKGROUND 

 

In October 2015, Council granted conditional approval (Development Approval 

10.2015.302.1) for a change of use from ‘Second Dwelling’ to ‘Community Purpose’ at Lot 

41, (61) Nelson Street, Bedfordale. The proposal is to provide family style residential 

accommodation and mentoring to men with a troubled past who are seeking to change their 

life controlling behaviours.  

 

The program of restoration is to be provided by a not for profit group, Pindari Ministries Inc. 

A manager and his family will live on site in an existing dwelling and a second dwelling on 

the site will accommodate up to four men at any one time plus a night supervisor. The service 

will be known as Pindari Restoration House.  

 

DETAILS OF PROPOSAL 

 

The attached Management Plan has been submitted by the applicant to satisfy Condition 2 of 

the Development Approval. Condition 2 specifically requires the following:  

 

“A comprehensive management plan shall be submitted for approval, detailing the 

protocols for day to day operations on site and procedure for risk management to the 

satisfaction of Council. A status and compliance report addressing the Management 

Plan be submitted to the City every 6 months. The management plan should 

comprehensively reflect all management protocols on site. This includes how the 

conditions of approval will be dealt with (such as maintaining a maximum of four (4) 

clients on site, as well as addressing administrative issues (such as managing visitors, 

volunteers and appropriate behaviour of clients on and off site), selection of occupants 

and its criteria, duration of stay of occupants, Qualifications and experience of the 

House Manager, Head of House and Health Coordinator”  

 

The applicant has consulted with various health professionals in the preparation of the 

Management Plan and endorsements from three health professionals are provided. The 

Management Plan has been revised to incorporate a number of clarifications required by 

Council following consideration at its May 2016 meeting.  

 

The Management Plan includes review of the following areas of operation:  

 

 Overview of services provided;  

 Organisational structure and governance;  

 Management roles;  

 Participant screening and induction;  

 Risk Management; and,  

 General Guidelines and procedures.  
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COMMENT 

 

Development Control Unit (DCU) 

 

The revised Management Plan (presented in the Attachments to this report) was referred to 

the City’s internal business units for comment. No objections were made in relation to the 

contents of the Management Plan.  

 

The City’s Community Emergency Services Coordinator recommended the proposed 

Bushfire Management Plan be separated from the Management Plan and be assessed 

separately in accordance with State Planning Policy 3.7 Planning in Bushfire Prone Areas. 

The applicant has since submitted a revised Bushfire Management Plan which is being 

considered in accordance with the City’s normal procedures for fire management plans.   

 

ANALYSIS 

 

The conditions of Development Approval 10.2015.302.1 are summarised as follows:  

 

 The temporary development approval expires on 19
th

 October 2018;  

 Submitting a Management Plan;  

 Compliance report to the City every six months;  

 Site to be operated in accordance with the approved Management Plan;  

 Any alterations to the Management Plan to be approved by the City;  

 Maximum of four participants at any one time; and,  

 Provide an adequate effluent disposal system.  

 

The specific requirements of Condition 2 (Management Plan) are as follows:  

 

 Protocols for day to day operations on site; 

 Procedure for risk management; 

 A status and compliance reporting to the City every 6 months; 

 How the conditions of approval will be dealt with (such as maintaining a maximum of 

four (4) participants on site); 

 Administrative issues (such as managing visitors, volunteers and appropriate behaviour 

of participants on and off site); 

 Selection of occupants, criteria, and duration of stay of occupants; and  

 Qualifications / experience of House Manager, Head of House and Health Coordinator. 

 

Officers of the City have worked closely with the applicant to ensure that the revised 

Management Plan addresses the concerns raised by Council and that the applicant has 

addressed all matters raised. A revised Management Plan is attached to this report that 

addresses all of the relevant matters raised.  

 

The revised Management Plan addresses identified inconsistencies between the initial 

proposal and the previous draft of the Management Plan. In addition to this a number of other 

matters were addressed, they are detailed in the attached table titled ‘Management Plan – 

Response Table for the City of Armadale Letter of 31 May 2016 re Development Approval 

10.2015.302.1’.  
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A summary of the matters are as follows:  

 

 Consideration of a member of the community participating in the management group; 

 Clarify funding arrangements and implications for the safe management of Pindari 

Restoration House;   

 Qualifications of key staff and other roles including General Manager and volunteers;  

 Number of staff (Health Coordinator);  

 Number of people on site (including volunteers);  

 General Manager’s delegate;  

 Supervision of participants during ‘free time’;  

 Record of attendance for Pindari Restoration House;  

 Make specific reference to the need for i) Status and Compliance reporting, ii) time 

limited approval, and iii) maximum number of participants; 

 Remove discretionary aspects of screening process (i.e. all participants to undergo 

police clearance and violence risk assessment);  

 Clarify when applicants will be excluded due to illness;  

 Clarify what access participants will have to vehicles at Pindari Restoration House;  

 Clarify who else would be administering medication in the absence of the Health 

Coordinator;  

 Clarify what behaviour would result in exclusion from the program;  

 Impact of lock down alarm on amenity and clarify strategy for notifying community in 

the event of an incident;  

 Complaints Register for inclusion in Status and Compliance reporting;  

 Protocol for controlling number of visitors to site;  

 Method of selection of volunteers (background checks);  

 Clarify that work experience business will not be conducted from the site.  

 

The applicant provided the following documents to assist Council to identify the revisions to 

the Management Plan (these are presented in attachments to this report):   

 

a) a table detailing the issues raised and a response to each issue; 

b) a ‘tracked changes’ version of the Management Plan clearly detailing the changes made 

in response to point a) above; and, 

c) a final version of the Management Plan for consideration.  
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The specific requirements of Condition 2 (Management Plan) are addressed as follows:  

 

Protocols for day to day operations on site; 

A structured schedule for daily activities for participants is contained in Appendix 2 of the 

Management Plan. The Management Plan includes appropriate contacts for residents to lodge 

complaints and for the applicant to investigate and respond to the complaint. The City will be 

advised of the complaints and responses as part of its Status and Compliance Reports every 

six months.  

 

Procedure for risk management; 

A risk management plan has been developed and is contained in Appendix 3 of the 

Management Plan. 

 

The Management Plan includes appropriate contacts for residents to lodge complaints and for 

the applicant to investigate and respond to the complaint. The City will be advised of the 

complaints and responses as part of its Status and Compliance Reports every 6 months. 

 

A status and compliance report to the City every 6 months; 

This is an ongoing commitment and the applicant will be required to submit the first 

compliance report in March 2017 if the use commences in September 2016. The Management 

Plan makes specific reference to this requirement and the need to include an extract from the 

complaints register in this reporting component.  

 

How the conditions of approval will be dealt with (such as maintaining a maximum of four 

(4) participants on site); 

Matters such as program duration, supervision, departure from program, disciplinary 

arrangements, and visitor management are addressed in the Management Plan. The 

Management Plan has been revised to note that the current development approval is valid for 

three years only and that a new development application has to be submitted and approved by 

the City if operations are to continue. The Management Plan has also been revised to state 

that the maximum number of participants at any one time is four in accordance with 

Condition 4 of the Development Approval. It should be noted that conditions of approval can 

be enforced at any time via the provisions of the Planning and Development Act 2005 and the 

City’s Town Planning Scheme No.4.  

 

Administrative issues (such as managing visitors, volunteers and appropriate behaviour of 

participants on and off site); 

Section 7.2 deals with the number of visitors and vehicles on site at any one time (maximum 

4 additional vehicles on site at any one time generally, exception of occasional special events 

with a maximum of 10 additional vehicles on site). Section 7.3 deals with supervision of 

participants. Participants are not permitted to leave the premises without approval and 

supervision. A written record of attendance of participants and visitors is to be maintained 

under the direction of the General Manager.  
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Section 12 of the Management Plan deals with matters such as visitors to the site, curfew, 

code of conduct, general behaviour, disciplinary actions, general safety and emergency 

procedures. Visitor access is to be carefully managed and an evening curfew for participants 

is proposed. The plan includes a departure strategy for participants and a range of disciplinary 

actions to support the objectives of the plan. Protocols for dispensing of medication and 

medical emergencies are also included and there is a protocol for general emergencies. This 

includes a satellite phone backup should mobile phone contact fail and alternative modes of 

contact for interested/registered community members. A code of conduct is proposed which 

applies to all staff, volunteers, program participants and visitors. It is considered that there is 

sufficient information in this section of the plan to demonstrate provision of a safe 

environment for staff, volunteers, participants and visitors.  

 

Selection of participants, criteria, and duration of stay of participants; 

Section 9 of the Management Plan outlines the application, screening and induction process. 

It is noted that the local community will benefit with priority being given to applicants who 

reside within the City of Armadale. Departure from the program is outlined in Section 12.11, 

and the program structure is described in Appendix 1 of the Management Plan. Screening is 

undertaken with the support of a consulting psychiatrist/psychologist. The plan is clear about 

the type of participants that cannot be accommodated (e.g. convicted sex offenders and 

arsonists). All applicants will be subjected to National Police Certificate / Crime Check and 

violence risk assessment at the application stage. The participant application process is 

comprehensive and appropriate. Section 9 also describes the orientation and induction 

process for participants, which provides sufficient information on the selection process and 

adherence to the plan will minimise risk to the community, staff and other participants.  

 

Qualifications / experience of General Manager (Head of House), House Supervisor (House 

Manager), and Health Coordinator; 

The responsibilities and prerequisite experience and qualifications for the General Manager 

(Head of House), Projects Manager, Health Coordinator, House Supervisor (House Manager), 

General Manager Delegate, Consultants, and Volunteers are set out in Section 7.1 of the 

Management Plan. This section provides clarification of the relationship of these roles with 

the roles outlined in the development application (and quoted in Condition 2).  

 

The General Manager is qualified with a degree in education, has training in counselling 

(including addictions counselling), mental health management, crisis management and 

restorative practices (amongst others) and is working towards a degree in counselling.  The 

General Manager is supported by a doctor, psychiatrist and counsellors, as well as a Health 

Coordinator who has training in counselling, community first aid and mental health first aid, 

experience in general medication administration and is working towards completion of 

enrolled nursing qualifications. The applicants have advised that there is a broad network of 

support, including a doctor and psychiatrist.  
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Residents have raised queries and questions regarding the qualifications of the staff in the 

Management Plan. The City sought legal advice on this matter, which has confirmed that 

“academic or industry qualification is not a valid planning consideration and may not be a 

determinative factor when the City determines an application for planning approval”. The 

legal advice goes on to state that “we consider that the change in qualifications of staff from 

the original advice received prior to the conditional approval of DA to the advice received on 

17 May 2016: (a) is not substantial, or cause for the City to revisit the DA approval or 

approval of the management plan; and (b) is not a relevant consideration in determining 

whether the management plan adequately satisfies Condition 2 of the planning approval”.  

 

It is considered that all matters related to Condition 2 have been addressed comprehensively 

and that implementation of the Management Plan will meet the requirements of the Council’s 

Development Approval.   

 

OPTIONS 

 

Given the previous consideration and decision by Council, Council has two options:  

 

1. Approve the Management Plan for Pindari Restoration House at Lot 41 (61) Nelson 

Street, Bedfordale; or,  

 

2. Require specific modifications prior to approval of the Management Plan for Pindari 

Restoration House at Lot 41 (61) Nelson Street, Bedfordale. 

 

CONCLUSION 

 

The applicant has undertaken appropriate consultation, and has prepared and submitted a 

revised Management Plan for Pindari Restoration House in accordance with Condition 2 of 

the Development Approval. The Management Plan has the endorsement of three health 

professionals (including a psychiatrist). The Management Plan has been referred to the City’s 

internal business units for comment with no objections received. A revised Bushfire 

Management Plan has been prepared by an accredited assessor and submitted to the City for 

approval. The Bushfire Management Plan is being considered in accordance with the City’s 

normal procedures for fire management plans (including referral to Department of Fire and 

Emergency Services).  

 

It is considered that the Management Plan appropriately addresses the matters outlined in 

Condition 2 of the development approval and the City’s previous advice, therefore approval 

in accordance with Option 1 above is recommended.  

 
 

ATTACHMENTS 

1.⇩   Revised PRH Management Plan - Lot 41 Nelson St, Bedfordale  

2.⇩   Revised PRH Management Plan with tracked changes - Lot 41 Nelson St, Bedfordale  

3.⇩   PRH Feedback Table 260816  
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The Committee discussed the contents of the Management Plan, the changes to the 

qualifications in the Management Plan, general concerns raised by residents, the legal 

advice, previous approval and application etc. The Committee resolved to modify the 

Management Plan to amend Sections 9.3 and 12.5.7. 

 

RECOMMEND  D34/9/16 

That Council: 

 

1. Approves the attached Management Plan in accordance with Condition 2 of 

Development Application for Pindari Restoration House at Lot 41, 61 Nelson 

Street, Bedfordale, subject to the following modifications being undertaken and 

submitted to the City, prior to the use commencing- 

 

 a) amend Section 9.3 to include “and screening/assessment for behaviours and 

psychological issues” after the word “risk” in Part 4. 

 b) amend Section 12.5.7 to “land phone lines”, delete “(Nelson Street)” and 

include “or matters in the lockdown procedures or other significant event” 

after the word “event”. 

 

2. Advises the applicant of Council’s decision above and that a Status and 

Compliance Report addressing the Management Plan is required to be submitted 

to the City in six (6) months from the commencement of occupation of the second 

dwelling for Community Purpose. 

 

Moved Cr J A Stewart 

Opposed Cr M Geary 

MOTION CARRIED  (5/1) 
     

 

 

 

 

 

 

 

 

Cr Campbell returned to the meeting at 8.28pn 
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3.1 - PROPOSED CLOSURE OF UNMADE PORTION OF THE MARTIN STREET 

ROAD RESERVE, KELMSCOTT 
    
 

WARD 

 

: RIVER In Brief: 

Council requested the closure of the 

unmade portion of Martin Street road 

reserve, Kelmscott to allow creation of a 

Reserve for “Recreation, Conservation and 

Drainage” purposes as a local parkland.  

The subject portion of the Martin Street 

road reserve holds significant cultural and 

historical value. This portion is 

unconstructed and the land is not required 

by the City for road purposes, therefore its 

permanent closure should be supported. 

Recommend that Council authorise a 

request being made to the Minister for 

Lands for the permanent closure of a 

portion of Martin Street road reserve, 

subject to the land being amalgamated with 

the adjoining Reserve 27073 for the 

purpose of “Recreation, Conservation and 

Drainage”. The remaining portions to be 

left as road reserve for access to Lot 23 on 

Diagram 51346 and Lot 80 on Diagram 

88939.  

FILE No. 

 

: M/442/16 

DATE 

 

: 7 September 2016 

REF 

 

: HB  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

APPLN No. 

 

: Roads & 

Drainage/Closures 

 

APPLICANT 

 

: City of Armadale 

LANDOWNER 

 

: State of WA 

SUBJECT LAND 

 

: Portions of an unmade 

portion of Martin Street 

road reserve, Kelmscott 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Rural 

Unzoned 

 

 

Tabled Items 

Nil 
 

Officer Interest Declaration 

Nil 
 

Strategic Implications 

1.1.3 Value and celebrate our diversity and heritage. 

1.1.4 Foster local pride. 

2.1.1 Preserve and improve natural areas. 

2.2.2 Protect and enhance the character of the City’s spaces and places. 

 

Legislation Implications 

Land Administration Act 1997. 

Land Administration Regulations 1998. 
 

Council Policy/Local Law Implications 

PLN 3.9 River Road Heritage Area 
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Budget/Financial Implications 

Nil. 

 

Consultation 

 Western Power 

 Telstra 

 Water Corporation 

 ATCO Gas 

 Public Consultation 

 Department of Planning 

 Department of Lands 

 Department of Parks and Wildlife Rivers and Estuaries Division 

 State Heritage Office 

 

BACKGROUND 

 

At its meeting on 26 August 2013, Council considered Town Planning Scheme No.4 

Amendment No. 70. The amendment includes the rezoning of the “Canning River Clifton St 

(south) Precinct” from “Rural Living 2” to “Urban Development” zone (D52/8/13). During this 

meeting, Council considered public submissions received during advertising of the proposal. 

One of the submissions suggested the Martin Street road reserve be changed to Public Open 

Space under future plans to assist with its heritage significance being conserved. 

 

Subsequently the City investigated the potential to have this road reserve closed and the land 

amalgamated into Reserve 27073. The proposal will also provide protection of “Martin’s 

Crossing, Road Reserve and Rosebushes” also known as “Three Log Crossing” located within 

the unconstructed road reserve. 

 

DETAILS OF PROPOSAL 

 

The road reserve is approximately 4,709m² and runs from the intersection of Martin Street 

and Clifton Street south west towards River Road and abuts Reserve 27073 and the Canning 

River. The subject site is listed on the City’s Municipal Heritage Inventory as a category B 

described as “Martin’s Crossing, Road Reserve and Rosebushes”.  

 

The City has sought in principle support from the Department of Lands to close a portion of 

Martin Street, Kelmscott. The City is proposing to close the section of Martin Street which is not 

currently constructed or in use and amalgamate it with adjoining Reserve 27073 for the purpose 

of “Recreation, Conservation and Drainage”. This is to provide protection for the historically 

significant roses located within the current road reserve and to be consistent with the current 

maintenance of the local bush land.  

 

The portion to the south-west will remain as road reserve as Water Corporation relies on this to 

access Lot 23 for its infrastructure. Additionally, the City will use this access point for 

maintenance vehicles to access the area as required. 
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COMMENT 

 

The proposal to close the unmade portion of Martin Street, Kelmscott was advertised in the 

‘Comment News’ and ‘Examiner’ newspaper, on the City’s website, Community Heritage 

Advisory Group, and to the surrounding landowners/occupiers and several government 

agencies for comment. The advertising period was from 9
th

 May 2016 to 30
th

 June 2016. 

 

Results of Advertising 

 

Technical Services Directorate supports the proposal and provided comments regarding the 

heritage “rambling roses” and access. The unmade portion of Martin Street road reserve is 

utilised by the City’s Parks Department to access the reserve via a locked gate and by the 

adjacent residents of Lot 80 (No.119) Clifton Street for vehicle access to the property. There 

is a large open City drain located within the road reserve.  

 

The City’s Parks Department has also been investing resources to protect and maintain this 

portion of land and the rambling roses which are located within the subject site. 

 

Water Corporation have advised they require access to essential services located within Lot 

23 and the road reserve. As a result, the City has proposed to exclude this portion of the road 

reserve from the subsequent proposal to provide access for the Water Corporation. Water 

Corporation has advised they have no objections to the proposal. 

 

State Heritage Department has no objections to the proposal.  

 

Department of Planning did not provide a response during the advertising period. 

 

Department of Parks and Wildlife Rivers and Estuaries Division of Department of Parks 

and Wildlife have advised they are supportive of the proposal which is consistent with the 

objectives and principals of Policy SRT/EA2 Foreshore Reserves, and State Planning Policy 

2.0 Swan-Canning River System. 

 

Western Power raised no objections during the comment period. A Dial Before You Dig 

(DBYD) search showed no effected infrastructure in the subject lot. 

 

ATCO Gas raised no objections during the comment period. A Dial Before You Dig (DBYD) 

search showed no effected infrastructure in the subject lot. 

 

Telstra raised no objections during the comment period. A Dial Before You Dig (DBYD) 

search showed no effected infrastructure in the subject lot. 

No. of landowners/occupiers notified: 62 

No. of government departments/agencies notified: 7 

No. of landowners submissions received: 11 

No. of private submissions objecting to proposal: 1 

No. of private submissions supporting/not objecting to proposal: 10 

No. of government departments/agencies objecting to proposal: 0 

No. of government departments/agencies supporting/not objecting to proposal: 8 
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Public Advertising 

 

During the advertising period, the City received ten (10) submissions supporting the proposal, 

and one (1) objection. The concerns raised have been discussed below. 

 

Concern 1 

Lot 80 (119) Clifton Street, Kelmscott currently uses the north-eastern end of the subject site 

to access their property, and require this access to be maintained. 

 

Response 

The City has noted Lot 80 (119) Clifton Street has used a portion of the subject site for the 

previous 30 years. While the City has no record of a formal cross over application, it is 

understood the City’s Parks Department created the access to conduct maintenance within the 

reserve. It is proposed this access be maintained by excluding it from this proposal. 

 

Concern 2 

The proposal will remove the potential for road connection between Clifton Street and River 

Road, subsequently negatively impacting the development potential of lots to the south of the 

subject site. 

 

Response 

The subject site separates an area zoned for urbanisation, encompassed by the ‘Canning River 

Precinct Structure Plan’ to the north, and an area zoned “Rural” in the Metropolitan Region 

Scheme, which is located between the southern boundary of the subject site and Orlando 

Street. The road reserve is not required for road purposes in this regard. 

 

Concern 3 

This proposal must retain public access. 

 

Response 

The proposal is to conserve public open space which is of significant historical and cultural 

value. There are no physical changes proposed and public access to the land will remain. 

 

Concern 4 

There is potential for the Landcare Group to assist with environmental management once the 

reserve is formally created. 

 

Response 

The Landcare Group is encouraged to contact the City’s Environment Department directly to 

discuss any potential participation further, subject to appropriate fire management, dual use 

path and foreshore planning occurring first.   
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Concern 5 

A member of the community suggested naming the Reserve 27073 to “Pioneer Park”. 

 

Response 

Naming of the reserve will need to occur in accordance with Geographic Names Committee 

Guidelines and “Policy Dev 2 – Naming of Roads, Parks, Places and Buildings” which 

requires the following to be taken into consideration: 

 

a) The locality within which the facility is situated (e.g. – Kelmscott Hall); 

b) Any historical events associated with or near the site (e.g. – Martin’s Cairn, Cole’s 

Shaft); 

c) Indigenous and cultural heritage relevant to the site (e.g. – Minnawarra Park, 

Migrant Park); 

d) Marketing opportunities for the City (e.g. – Armadale Arena); 

e) Pioneering families (family names only) associated with the immediate area (5-10 

kilometres radius) (e.g. – Fancote Park); 

f) Social or calendar events relevant to the place or building (e.g. – Kelmscott 

Agricultural Showgrounds); 

g) Individuals who have contributed substantially to the community, including 

business owners and service providers (e.g. – Harold King Community Centre); 

and 

h) Road name theme suitability of the proposed development and associated location. 

 

The name ‘Pioneer Park’ would not satisfy the requirements set out by Geographic Names 

Committee as there is a park within 10 kilometres of the subject lot with the same name in 

Gosnells. 

 

The Department of Lands has expressed its preference for the road reserve to be amalgamated 

with Reserve 27073 instead of it becoming a stand-alone reserve. This may cause difficulty in 

naming the reserve as Geographic Names Committee require any proposed name be allocated 

to the reserve in its entirety. 

 

ANALYSIS 

 

Historical Significance 

 

The subject site was informally named on 13 November 1987 after early residents who 

owned properties within the locality of Kelmscott for the development of an orchard and 

farm. This portion of unmade road reserve is listed on the Municipal Heritage Inventory 

(2008) as “Martin’s Crossing, Road Reserve and Rosebushes”.  The following historical 

notes are included in the MHI: 

 

“The original river crossing over the Canning River in Kelmscott was believed to have been 

constructed c. 1842, this was used by the stage coaches using Old Coach Road (1830-33), 

and by spring carts, horse-driven carts and walkers until eventually being replaced by 

Buckingham Bridge (c. 1892), Orlando Street Bridge (c. 1897) and the Gilwell Street Bridge. 

The crossing provided access between the orchards, poultry farms and settlements in the 

Roleystone and Kelmscott districts, and is also said to have been used by the 63rd Regiment 

and the police for access to the Barracks when they were first built to the northeast of this 

site.” 
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The place represents a strong historical value to the community, which was evident through 

the submissions received. It provided valuable access between Kelmscott and Roleystone 

until the 1890s, and continues to provide pedestrian access across the river for locals for 

recreational purposes, and to access local shops, Frye Park and Clifton Hills Primary School. 

 

The subject site also contains heritage listed rose bushes, and reads: 

“The rosebushes are believed to have been planted by the Martin family and date from the 

1840s-1860s, being some of the earliest roses established in the area, which are even more 

remarkable for their age and health.” 

 

The proposed road closure has been processed in-accordance with the requirements of the 

Land Administration Act 1997.  

 

OPTIONS 

 

1. Council could authorise a written request be made to the Minister for Lands for the 

permanent closure of a portion of the unmade portion of Martin Street road reserve for 

amalgamation into Reserve 27073 or created in a new Reserve for the purpose of 

“Recreation, Conservation and Drainage”.  

 

2. Council could resolve not to support the request to close a portion of Martin Street road 

reserve and advise the submitter(s) of its decision. 

 

CONCLUSION 

 

The proposed closure has been adjusted in response to concerns regarding access from Clifton 

Street to the reserve, and to Lot 80 (119) Clifton Street, Kelmscott. The residents currently use 

the driveway access created by the City for the reserve to access their property, and has done so, 

for approximately 30 years.  

 

A small portion of the unmade road reserve at the end of River Road to the south-west of the 

Martin Street reserve and a small portion at the Clifton Street end of the road reserve will remain 

as road reserve. This will enable Water Corporation access to its infrastructure at Lot 23 River 

Road, as well as maintain access for the City’s Parks Department to the reserve and owners of 

Lot 80 (119) Clifton St access to their property. 

 

The proposal does not propose any physical alterations to the subject site at this time. The 

attached plan shows the area which equals 3,601m², proposed for closure and amalgamation into 

Reserve 27073 for the purpose of “Recreation, Conservation and Drainage”. This will improve 

protection of the historically significant rose bushes, native trees and vegetation, and will allow 

for formal maintenance and vesting of the area by the City as a local reserve. 

 

It is recommended that Council should support the road closure in-accordance with Option 1. 
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ATTACHMENTS 

1.⇩   Photo 1 - Martin Street Road Reserve  

2.⇩   Photo 2 - Martin Street Road Reserve  

3.⇩   Reserve 27073 - Proposed Amalgamation  
4.  Confidential - Schedule of Submissions - Martin Street, Kelmscott - This matter is 

considered to be confidential under Section 5.23(2) (b) of the Local Government Act, as it 

deals with the matter relates to the personal affairs of a person/s. 

 

5.  Confidential - Submitter Plan - Reserve 27073 - This matter is considered to be confidential 

under Section 5.23(2) (b) of the Local Government Act, as it deals with the matter relates to 

the personal affairs of a person/s. 

 

  
 

RECOMMEND D35/9/16 

That Council: 

1. Request the Minister for Lands pursuant to Section 58 of the Land Administration 

Act 1997 for the permanent closure of a portion of Martin Street road reserve as 

identified by hatching on the attached Location Plan, subject to the land being 

amalgamated with Reserve 27073 or created in a new Reserve for the purpose of 

‘Recreation, Conservation and Drainage’. 

2. Indemnifies the Minister of Lands against any claims for compensation in an 

amount equal to the amount of all costs and expenses reasonably incurred by the 

Minister in considering and granting the request pursuant to Section 56(4) of the 

Land Administration Act 1997.  

3. Advises the respondents of Council’s determination. 

 

Moved Cr H A Zelones 

MOTION CARRIED  (7/0) 
     

 

 

 

 

 

 

 



DEVELOPMENT SERVICES 34 20 SEPTEMBER 2016 

COMMITTEE - Road Closure COUNCIL MEETING 27 SEPT 2016 

 

 

 

 

 

 

 

 

 

 

 

PAGE INTENTIONALLY LEFT BLANK 

 

 



DEVELOPMENT SERVICES 35 20 SEPTEMBER 2016 

COMMITTEE - Strategic Planning COUNCIL MEETING 27 SEPT 2016 

 

 

 
 



DEVELOPMENT SERVICES 36 20 SEPTEMBER 2016 

COMMITTEE - Strategic Planning COUNCIL MEETING 27 SEPT 2016 

 

 

 

4.1 - PROPOSED METROPOLITAN REGION SCHEME AMENDMENT - 

FORRESTDALE 
    

Cr Silver declared a financial interest in this item on the basis that her employer is within close 

proximity of the area proposed for the Scheme Amendment. Cr Silver left the meeting at 8.34pm. 

Cr Norman declared a non-financial interest in this item on the basis that he has an association with 

one of the landowners but due to the nature of the item would leave the meeting. Cr Norman left the 

meeting at 8.34pm. 
 

WARD 

 

: LAKE In Brief: 

The Western Australian Planning 

Commission (WAPC) has invited the City’s 

comment on proposals to rezone rural lots 

bounded by Keane Road to the north-east, 

Anstey Road to the north-west and 

Armadale Road to the South, in Forrestdale 

from “Rural” to “Urban” under the 

Metropolitan Region Scheme (MRS), and 

also rezone that land to “Urban 

Development Zone” under the City’s TPS 

No.4, utilising the Section 126 concurrent 

amendment provisions. 

The proposal is consistent with the relevant 

high level strategic planning documents, 

representing the next stage of urban 

development in Forrestdale and a logical 

progression of the MRS zoning stages 

completed for surrounding areas since 

2005. 

A new urban front over fragmented 

landholdings in diverse ownerships is not, 

however, suitable for an automatic 

concurrent rezoning under TPS No.4. 

Recommend that Council advise the WAPC 

that: 

-  Council broadly supports the proposed 

rezoning of the land from “Rural” to 

“Urban” under the MRS, and 

-  Council does not support a concurrent 

amendment rezoning the land under TPS 

No.4. 

FILE No. 

 

: M/434/16 
 

DATE 

 

: 1 August 2016 

REF 

 

: SW  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

 

 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

2.5.1.1 Implement the Local Planning 

Strategy recommendations through 

amendments to TPS No.4, 

Structure Plans, Planning Policies 

and strategies 

2.5.1.3 Deliver key strategic planning 

projects and strategies 

 

Legislation Implications 

Planning and Development Act (2005) 

Environmental Protection Act (1986) 

Environmental Protection and Biodiversity Conservation Act (1999) 

Land Administration Act (1997) 

Metropolitan Region Scheme 

Town Planning Scheme No.4 
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Regional Policy 

Southern River/Forrestdale/Brookdale/Wungong District Structure Plan (2001) 

Draft Outer Metropolitan Perth and Peel Sub Regional Strategy 

Directions 2031 and Beyond 

South Metropolitan and Sub-Regional Planning Framework 

 

Council Policy/Local Law Implications 

Local Planning Strategy (2016) 

Council’s Planning, Environmental, Engineering and Design policies 

 

Budget/Financial Implications 

While the rezoning proposal itself has no direct financial implications to the City, the 

subsequent development of the subject land has indirect and ongoing financial implications 

arising from the additional rate base and the need to provide and maintain new and upgraded 

infrastructure and extended local facilities, such as public open space and local roads. Those 

implications and infrastructure cost sharing should be addressed at the local Scheme 

Amendment and Structure Plan stages. Consideration can then be given to whether the area 

needs a Development Contribution Scheme (DCS), which would be an equitable way of 

ensuring developer contributions are made towards the common infrastructure requirements.  

 

Consultation 

The City’s Technical, Environmental and Community Services were invited to provide 

comment on the proposal and no in-principle objections were made to the MRS rezoning. 

Comments that were received regarding more detailed local and design issues will be dealt 

with through submissions on the MRS Amendment when it is advertised for public review 

and/or TPS Amendment and Structure Plan stages. 

 

BACKGROUND 

 

Metropolitan Region Scheme (MRS) 

The MRS sets out broad zones and reservations for the Perth Metropolitan Area and is 

constantly under review to best reflect regional planning and development needs now and 

into the future. The subject land is currently zoned “Rural” under the MRS. 

 

Prior to advertising an amendment to the MRS, the WAPC will formally refer the proposal to 

the Environmental Protection Agency (EPA) for consideration/assessment under Section 48A 

of the Environmental Protection Act 1986. The EPA then determines if the proposal requires 

an environmental assessment or not (Scheme Not Assessed). If the EPA requires an 

Environmental Review (ER) document to be prepared, the ER is then prepared and advertised 

together with the MRS amendment. Currently the WAPC is only seeking informal comments 

and advice on the proposal from the City and the Office of the EPA for consideration by the 

WAPC. 

 

Formal opportunities for landowner comments and feedback will be provided if/when the 

WAPC resolves to initiate and advertise the draft MRS Amendment for public review and 

submissions, which can only occur after the EPA S48A environmental assessment 

requirements have been satisfied. Other opportunities for comment would subsequently arise 

at the local Scheme Amendment and Structure Plan stages. 
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Directions 2031 and Beyond 

The urban expansion into Forrestdale is also supported by metropolitan growth strategies. 

Following the release of the State Government’s Directions 2031 and Beyond document, the 

WAPC released the Draft Outer Metropolitan Perth and Peel Sub Regional Strategy in 

August 2010. The Sub Regional Strategy seeks to implement the objectives of Directions 

2031 and Beyond as they relate to the outer suburbs of the Perth metropolitan area and it 

identifies the Forrestdale East area, including the Keane Structure Plan area proposed as 

“Urban” zone under the MRS to enable urban development. 

 

2001 Southern River / Forrestdale / Brookdale / Wungong District Structure Plan 

(SRFBWDSP) 

 

The SRFBWDSP was published by the WAPC in January 2001. The purpose of the 

document was to provide a broad framework for future land use and development of a study 

area which included the localities of Southern River in the City of Gosnells and Forrestdale, 

Brookdale and Wungong in the City of Armadale. 

 

The subject site is part of Area 3: Forrestdale Lake (North of Forrestdale Lake) in the 

SRFBWDSP, and contains land: 

 

 already zoned and subdivided for residential development, which is the Forrestdale 

townsite located on the south side of Armadale Road; and 

 

 identified for future residential development, and located within future structure 

planning precincts: those structure planning precincts include Anstey which is located to 

the west of the subject land and is the subject of a current MRS Amendment 

(MRS/1290/57), Keane which contains the subject land, and Forrest and Broome which 

are located to the south and east of the subject land and are considered longer term 

prospects for land use change (refer to Indicative Staging Plan presented in the 

Attachments to this Report). 

 

Local Planning Strategy 

Council adopted the Local Planning Strategy (LSP) 2015 subject to minor modifications at its 

meeting held on 23 March 2015. The Local Planning Strategy plan shows the subject area as 

Urban Development Area, and the WAPC endorsed the LPS in July 2016. One of the 

corresponding actions in the Urban Development Strategy (contained within the LPS) is that 

Council will encourage landowners to prepare MRS Amendments in identified Urban 

Development Precincts and prepare the environmental and servicing studies required to 

facilitate rezoning. 

 

Forrestdale Business Park West 

The Metropolitan Redevelopment Authority’s (MRA) Forrestdale Business Park West is 

being developed to the north-east of the subject land, on the opposite side of Keane Road. 

The Structure Plan for the Business Park, which was approved in late 2013, shows the land 

opposite the subject area as being developed for Service Industry, with a relocated 

intersection of Keane Road at Armadale Road.  
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South Metropolitan Sub-Regional Planning Framework 

The South Metropolitan Sub-Regional Planning Framework (SMPS-RPF) was one of four 

regional frameworks which the State Government prepared and released for comment in 

2015, as part of the Perth and Peel @ 3.5million framework. When finalised, the SMPS-RPF 

will determine where land development is earmarked within the City and other South 

Metropolitan Local Authorities, for a period of up to 35 years. 

 

Council considered the SMPS-RPF at its Meeting of 27 July 2015. The proposal to identify 

the subject land as part of an Urban Expansion Area was supported as it reflected both the 

SMPS-RPF and the City’s most recently adopted LPS. 

 

The City’s submission also recommended that the WAPC consider a modification to allow 

commercial/light industry uses on the portion of the subject land which abuts Keane Road, as 

an interface to the MRA’s Forrestdale Business Park West (refer to Land Use Change Site 

attachment). The proposal would assist in mitigating the impact of traffic noise/volumes from 

the realigned Keane Road, which would serve the Business Park, upon residential 

development within the subject land. 

 

DETAILS OF PROPOSAL 

 

Subject Area 

The subject area, which is also described as the Keane Structure Plan precinct, is a triangular 

area generally located east of Anstey Road, west of Keane Road and north of Armadale 

Road. It is characterised by lot fragmentation, with the total area of approximately 54.8 ha 

comprising 35 lots.  

 

Existing lots vary in size considerably: the smallest (excluding the Water Corporation 

drainage corridor) is 2,000m
2
 while the largest is 4.5ha. Most of the lots are developed with 

rural dwellings and associated outbuildings. Lot 6 Allen Road has previously been approved 

for use as a swimming school, and Lots 43 & 44 Keane Road are undeveloped and contain 

remnant vegetation.  

 

Proposal 

PRM Property, having obtained a controlling interest in 14 of the 35 lots within the subject 

area, which equates to approximately 32ha, has requested that the MRS be amended by 

rezoning the subject area from “Rural” to “Urban”.  

 

The applicant has also requested that the WAPC invoke S126 of the Act to automatically 

rezone the land under the City’s TPS No.4 in the same gazettal action as the MRS zoning 

change. This would automatically rezone the land from the current TPS No.4 “Rural Living” 

(RL-2) and “Public Purpose” zones to “Urban Development” zone without further 

consideration or opportunity for public consultation, or input by the EPA, state advisory 

agencies or Council.  
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The EPA did not support a concurrent S126 rezoning to “Urban Development” zone for the 

adjacent Anstey Structure Plan precinct and the WAPC did not proceed with S126 in the 

Urban MRS Amendment (MRS/1290/57). The Keane Structure Plan precinct has to resolve 

various issues before TPS No.4 is amended and therefore it is similarly recommended S126 

not be used. 

 

Technical Studies supporting land use change to Urban 

The applicant has supported the request for rezoning with a number of supporting technical 

studies. These are at a level appropriate to regional planning and to support a change to the 

MRS zoning. The technical supporting studies include an Environmental Assessment Report, 

a Bushfire Hazard Level Assessment, a Transport Assessment, an Engineering Servicing 

Report and a District Water Management Strategy. More detailed studies will be undertaken 

for the local TPS Amendment and Structure Plan stages, once the regional level issues have 

been clarified through the MRS process. 

 

Indicative Concept Development Plan  

For illustrative purposes only, the applicant has also submitted a Concept Plan showing one 

possible layout design for the urban residential estate that ultimately could be implemented 

once the more detailed planning steps have been put in place (refer to Indicative Concept 

Plan presented in the Attachments to this Report). Subsequent procedures would include 

consideration of a local Amendment to TPS No.4 to rezone the land to Urban Development 

zone, more details on Infrastructure Provision, in addition to refinement of the indicative 

concept into a draft Structure Plan for public review and comment and ultimately a final 

Structure Plan which then has to be adopted by the WAPC prior to any subdivision or 

development approvals. 

 

The Concept Plan includes: 

 

 an indicative road network which includes termination of Anstey Road at the eastern 

end of the subject area, and aiming to prevent industrial through-traffic from the 

Forrestdale Business Park West; 

 a public open space layout which includes provision for a Living Stream/Multiple Use 

Corridor that would incorporate the Water Corporation’s existing Bailey’s Branch 

Drain, and an area of remnant vegetation adjoining Keane Road; 

 a Primary School site adjoining Anstey Road; and 

 a local commercial centre at the intersection of Armadale Road and the realigned Keane 

Road intersection. 

 

Justification 

The proponent’s justification for the proposal is briefly summarised as follows: 

 

1.  The proposed rezoning is a logical progression of the Forrestdale urban front which 

follows the urbanisation laid out in State, Regional and Local strategic policy. 

2.  Planning is sufficiently progressed and supported by technical studies completed to 

support the rezoning of the land to “Urban” under the MRS. 

3.  The land is capable of being adequately serviced and the planning addresses 

environmental constraints and responds to key characteristics of the land. 

4.  Local requirements can be met, including the need for roads, public open space and 

other MRS/TPS No.4 reservations, subject to more detailed planning at later stages. 
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COMMENT 

 

Council is currently being asked to consider the appropriateness of commencing land use 

change by expressing its support or opposition for rezoning the Keane Structure Plan precinct 

landholdings from “Rural” to “Urban” under the MRS. This would signify and facilitate more 

detailed planning and environmental assessments. Ultimately the land would be subdivided 

and developed for urban residential lots. While an indicative concept development plan has 

been provided for illustration of one possible development outcome, many changes are likely 

to occur in the subsequent detailed design stages. The design will be refined as the planning, 

engineering, environmental, drainage and fire management assessments are progressed in 

response to public and agency consultations and will be canvassed through preparation of a 

formal Structure Plan. 

 

ANALYSIS 

 

Directions 2031 and Beyond/SRFBWDSP/Local Planning Strategy 

The rezoning of the subject Keane Structure Plan area to “Urban” under the MRS is 

consistent with the strategic planning contained in the SMPS-RPF, Directions 2031 and 

Beyond, SRFBWDSP and the City’s LPS and would be a timely and logical progression of 

the “Urban” zoning extensions that have been progressively implemented since the 

SRFBWDSP was released in 2001. 

 

Local Scheme Amendment 

Rezoning the land to “Urban” under the MRS provides landowners with a level of certainty 

that supports further investment in more detailed studies and planning. However, if a S126 

automatic rezoning to “Urban Development” were to be approved by the WAPC, a whole 

stage of the detailed planning, environmental assessment and public consultation process 

would be lost with consequential loss of scrutiny. Landowners could then proceed with just 

the Structure Planning requirements and proceed to subdivision, and the opportunity for local 

inputs would not be guaranteed. 

 

The City’s preferred approach is to advertise the MRS amendment alone, so that submissions 

can be made by the public and agencies in a process that would highlight key issues which 

require more detailed assessment and consideration as part of subsequent advertising of a 

local Scheme Amendment and LSP. This enables Scheme provisions and tools to be 

incorporated to maintain an orderly process that is cognisant of all the social, economic and 

environmental factors that need to be considered before actual on-ground earthworks and 

construction proceed. The TPS No.4 Amendment to “Urban Development” zone could be 

prepared and advertised concurrently with the Structure Plan. 

 

Development Contribution Scheme  

The City has put DCP No.3 in place to provide equitable contributions to infrastructure in the 

City’s wider “North Forrestdale Development Area”. The geographical extent of the DCP 

No.3 has been progressively extended and implemented in a series of stages sequenced by an 

initial MRS Amendment followed by a local TPS Amendment. The current stages of the 

SRFBWDSP being actively managed include the former Forrestdale area now known as 

Harrisdale and Piara Waters (Urban Area 2: Forrestdale (Ranford to Armadale Road)). 
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DCP’s have administrative cost requirements and all currently active developers in the City’s 

wider “North Forrestdale Development Area” have benefitted from the high standards of 

urban amenity and service provision which it has facilitated. Benefits also accrue from the 

economies of scale provided by a Scheme which is managed and backed by the City of 

Armadale. The City provides administrative, technical and coordination inputs which the 

individual landowners also substantially benefit from. 

 

Further consideration can be given to broad landowner contributions and infrastructure cost 

sharing potential for the Keane Structure Plan precinct and adjacent area during future stages 

of the planning process. 

 

Officers are currently investigating the requirements for sporting ovals in this Precinct and 

whether an additional facility will be required and options for its funding. Further discussions 

and consideration will occur through the TPS amendment and structure planning process. 

 

The smaller 1700m
2
 – 6000m

2
 lots fronting Armadale Road have not been included in the 

rezoning proposal as more detailed consideration of the future access arrangements and 

controls are required for Armadale Road. 

 

OPTIONS 

 

The following options are available: 

 

1. Council may resolve to support the WAPC progressing a MRS Amendment to rezone 

rural lots bounded by Keane Road to the north-east, Anstey Road to the north-west and 

Armadale Road to the South, in Forrestdale from “Rural” to “Urban”, but not support 

an automatic TPS No.4 rezoning by means of the S126 concurrent amendment 

provisions. 

 

2. Council may decline to support the “Urban” rezoning at this time or recommend 

“Urban Deferred” rezoning, if Council considers the proposed rezoning to be contrary 

to the orderly and proper progression of planning of the area, or for other valid reasons. 

 

CONCLUSION 

 

The rezoning of the subject area to “Urban” represents a logical zoning progression for future 

urban development, which is supported by the relevant high level strategic planning 

documents. It is therefore recommended to offer support to the WAPC’s advertising of a draft 

MRS amendment for public review.  

 

The proposal that the WAPC invoke S126 of the Act to automatically rezone the land under 

the City’s TPS No.4 in the same gazettal action as the MRS zoning change is not supported 

as the truncated planning process would not adequately deal with the complex development, 

servicing, environmental and coordination issues that must be addressed in order to establish 

a new urban front in a fragmented and environmentally sensitive area. The City’s preference 

is for the TPS No.4 draft “Urban Development” zoning to be advertised with the draft Formal 

Structure Plan rather than the truncated amendment process at MRS stage. 

 

Considering the above, option 1 is recommended. 
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ATTACHMENTS 

1.⇩   Indicative Staging Plan - MRS Amendment - Forrestdale  

2.⇩   Land Use Change Site Plan - MRS Amendment - Forrestdale  

3.⇩   Indicative Concept Plan - MRS Amendment - Forrestdale  

  
Committee discussed the various stages of the planning processes, including the MRS Amendment, 

TPS Amendment and Local Structure Plan, the retention of vegetation, the lots fronting Armadale 

Road and likely access restrictions required by Main Roads WA to Armadale Road and the existing 

slip road, the need for access arrangements to be in place as part of further planning/zoning, and that 

the TPS Amendment should be required to resolve/address issues. 

 

 

RECOMMEND D36/9/16 

 

That Council: 

 

1. Advise the Western Australian Planning Commission that the City supports the 

WAPC advertising the proposal to rezone the Keane Structure Plan Precinct from 

“Rural” to “Urban” under the Metropolitan Region Scheme for public review and 

submissions. 

 

2. Advise the WAPC that the City does not consider the Section 126 provisions for 

concurrent rezoning in its Town Planning Scheme No.4 to be suitable for this site 

due to the complexity of environmental, drainage, contributions and servicing 

issues that need to be resolved as part of local planning, the recommendations of 

the Southern River / Forrestdale / Brookdale / Wungong District Structure Plan 

that apply and the reasons outlined in this report. 

 

3. Advise the proponent to continue to liaise with the City in preparing the detailed 

studies to support a future Local Planning Scheme Amendment to TPS No.4 and 

structure planning which may be advertised together if prepared to a suitable 

level of detail. 

 

Moved Cr H A Zelones 

MOTION CARRIED  (5/0) 
  

 

 

 

 

 

 

 

Cr Silver and Cr Norman returned to the meeting at 8.42pm. 
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4.2 - SCHEME REVIEW REPORT - APPROVAL BY WESTERN AUSTRALIAN 

PLANNING COMMISSION 
    
 

WARD 

 

: ALL In Brief: 

The Western Australian Planning 

Commission has approved the two 

components of the City’s Scheme Review 

process: the Local Planning Strategy (LPS) 

and the Scheme Review Report:  

Recommend that Council: 

 - authorise the Mayor and the Chief 

Executive Officer to execute the new 

Local Planning Strategy (LPS) document, 

and  

 - publish the Scheme Review Report and 

the Notice of the Commission's Decision 

on the City’s website for inspection by 

the public. 

FILE No. 

 

: M/535/16 
 

DATE 

 

: 13 September 2016 

REF 

 

: JR  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

2.5.1.1  Implement the Local Planning Strategy recommendations through amendments to 

TPS No.4, Structure Plans, Planning Policies and strategies.  

2.5.1.3  Deliver key strategic planning projects and strategies.  

4.2.2.1  Investigate and advocate for improvements in the regulatory framework to improve 

land development processes and outcomes.  

 

Legislation Implications 

Planning and Development Act 2005  

Planning and Development (Local Planning Scheme) Regulations 2015  

Metropolitan Region Scheme  

Environmental Protection Act 1986  

Local Government Act 1995 

 

Council Policy / Local Law Implications 

Town Planning Scheme No.4  

Local Planning Policies 

 

Budget / Financial Implications 

Nil. 
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Consultation 

 

Community consultation was previously undertaken between 20 October 2014 and 5 

December 2014. Council adopted the Local Planning Strategy and determined the Schedule 

of Submissions at its meeting on 23 March 2015. 

 

BACKGROUND 

 

On 25
th

 August 2015 the Planning and Development (Local Planning Schemes) Regulations 

2015 (LPS Regulations) were introduced, replacing the former Town Planning Regulations 

1967 and associated Model Scheme Text. 

 

The new Regulations contained revised arrangements for the periodic Review of Town 

Planning Schemes. The new requirements are for local governments to submit a Scheme 

Review Audit Report on the operation of their Schemes within 1 year of the introduction of 

the new Regulations, and thereafter at 5 yearly intervals. 

 

In anticipation of the new Regulation requirements, Council adopted the Review and 

Consolidation of Town Planning Scheme No.4 Report (Scheme Review Report), concurrently 

with its new Local Planning Strategy (LPS) at its meeting of 23
rd

 March 2015 (D10/3/15).  

 

The Western Australian Planning Commission approved the City’s two components of the 

Scheme Review process (the LPS and Scheme Review Report) respectively in June/July and 

August 2016. 

 

On 22
nd

 August 2016, following the Western Australian Planning Commission’s formal 

approval of the LPS, Council resolved (D29/8/16) to make the required minor modifications 

to the LPS, in accordance with the WAPC determination. Final edits are currently being made 

to the LPS before sending the updated document back to the WAPC for formal execution by 

duly authorised persons, pursuant to the Planning and Development Act 2005 (an officer 

delegated by the Commission and the Mayor and the Chief Executive Officer for the City). 

 

WAPC Endorsement of the TPS No.4 Scheme Review Audit Report 

 

At its meeting of 23
rd

 August 2016 the WAPC endorsed the recommendations of Council’s 

Review and Consolidation of Town Planning Scheme No.4 Report (Scheme Review Report) 

(D10/3/15). The City is now required to publish the Scheme Review Report and the Notice of 

the Commission's Decision on the City’s website, and to make the Report and Notice 

available for inspection by the public. 

 

The WAPC’s August Scheme Review Report determination also advised the City to progress 

an amendment to TPS No.4 as soon as practicable, removing the Scheme clauses made 

redundant by the Deemed Provisions of the new Planning and Development (Local Planning 

Schemes) Regulations 2015 (LPS Regulations). 

 

To that end and in anticipation of the Regulations, Council also adopted Amendment No.86 

(A.86) to TPS No.4 at its meeting of 22
nd

 August 2016 (D32/8/16). As a Basic Amendment, 

A.86 does not require public advertising. Following receipt of the EPA’s confirmation it does 

not require formal environmental assessment, A.86 will be duly forwarded directly to the 

WAPC, requesting the Hon. Minister for Planning grant final approval. 
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COMMENT  

 

The WAPC endorsed Scheme Review Report for TPS No.4 provides an overview of changes 

to TPS No.4 and the demographic changes in Armadale that have taken place since the 

original gazettal of TPS No.4 in 2005. 

 

Coupled with the Deemed Provisions (Planning and Development (Local Planning Scheme) 

Regulations 2015), the progressive updates and modifications to the Scheme that are outlined 

in the Scheme Review Report and Local Planning Strategy will see an updated and 

Consolidated Town Planning Scheme No.4, enabling it to continue guiding sustainable 

growth and development of the City over the next decade. 

 

The updated Local Planning Strategy and Consolidated Town Planning Scheme No.4 will 

continue the effective guidance and management of future growth and development 

throughout the City to 2025. Together with the WAPC’s South Metropolitan Peel Sub-

Regional Structure Plan, which is anticipated for release in 2017, these documents will set 

out the vision for another decade of record breaking growth and development in the City of 

Armadale.  

 

Over 2017 -18, a program of coordinated Amendments to the Scheme will be progressed. 

These will include both Omnibus Amendments and also Individual/Standalone Amendments. 

Omnibus Amendments will primarily implement updates to the Scheme Text to implement the 

changes in priority and new emphasis on critical issues that are outlined in the LPS and sub-

strategies.  These include encouragement of density and housing form, and biodiversity and 

bushfire protection (where compatible with the Deemed Provisions in the new Regulations). 

 

Individual Scheme Amendments will include both City of Armadale sponsored Scheme 

Amendments and Amendments sponsored by land developers, where the latter proposals are 

consistent with the City’s endorsed strategic directions. The City of Armadale-sponsored 

Scheme Amendments will include priorities such as increasing residential density potential to 

R60 and R80 or higher around the main centres (particularly the Strategic Metropolitan 

Centre) and up-coding in the Metrorail/Stations–Albany Highway corridor, subject to design 

requirements, as outlined in the LPS Housing Strategy. 

 

One of the City’s highest priorities, the continued growth and development of the Armadale 

Strategic Regional Centre, will be guided by the Armadale Strategic Metropolitan Activity 

Centre Structure Plan for which a consultancy study tender is currently being prepared for 

the plan to be prepared over 2016 and 2017. 

 

SUMMARY 

 

The main implications of the WAPC’s endorsements of the City’s Scheme Review Report and 

its new Local Planning Strategy are that the updated TPS No.4 will remain a highly effective 

Scheme that is capable of facilitating the future anticipated development in the City over the 

next decade. 
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Once the finalised Local Planning Strategy is officially executed by the Commission and the 

City of Armadale (pursuant to the Planning and Development Act 2005), the updated Scheme 

No.4 documents will be published and available on the City’s website and made available at 

the Administration Centre, 7 Orchard Avenue, Armadale. 

 

The published new Local Planning Strategy will revoke the City’s 2005 Local Planning 

Strategy, however, a Council resolution is required to authorise the Mayor’s and the Chief 

Executive Officer’s execution of the new Local Planning Strategy. 

 

 
 

ATTACHMENTS 

There are no attachments for this report. 
 

RECOMMEND D37/9/16 

 

That Council:  

 

A)  Authorise the Mayor and the Chief Executive Officer to execute the new Local 

Planning Strategy (LPS), in accordance with Council’s resolution (D29/8/16) and 

the Western Australian Planning Commission’s 2016 determination of approval.  

 

B)  Publish the Scheme Review Report and the Notice of the Commission's Decision on 

the City’s website for inspection by the public. 

 

Moved Cr M Geary 

MOTION CARRIED  (7/0) 
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5.1 - PETITION - AVOCADOS RESTAURANT AND FUNCTION CENTRE - 2 MOUNT 

STREET, KELMSCOTT 
    
 

WARD 

 

: RIVER In Brief: 

A petition was received on 23 August 

2016 with 54 signatories concerning the 

possibility of excess noise in association 

with the granting of a Liquor License 

under the Liquor Control Act 1988. 

Recommend that Council acknowledge 

receipt of the petition.  

FILE No. 

 

: M/502/16 
 

DATE 

 

: 6 September 2016 

REF 

 

: SS  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

 

Tabled Items 

 

Nil. 

 

Officer Interest Declaration 

 

Nil. 

 

Strategic Implications 

 

2.5.1.1 Implement the Local Planning Strategy recommendations through amendments to 

TPS No.4, Structure Plans, Planning Policies and strategies. 

 

Legislation Implications 

 

Environmental Protection (Noise) Regulations 1997 

Planning & Development Act 2005 

Town Planning Scheme No.4 

 

Council Policy/Local Law Implications 

 

HLTH 3 – Alcohol Risk Minimisation 

 

Budget/Financial Implications 

 

Nil. 

 

Consultation 

 

Nil. 
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BACKGROUND 

 

A petition containing 54 signatories was received on the 23 August 2016 the prayer of which 

reads: 

 

“We the undersigned respectfully request that the Council intervenes with the Director 

of Liquor Licensing for and on our behalf, using its powers under the Liquor Control 

Act 1988, in the event that Ozhaven Pty Ltd applies to change any of the conditions 

contained within the Hotel Licence granted for the premises Avocados Restaurant and 

Function Centre, 2 Mount Street, Kelmscott. Ozhaven Pty Ltd was granted the Hotel 

Licence on 2nd May 2016.  

 

In particular, we the undersigned request that the conditions governing trading hours, 

the maximum number (120) of persons permitted on the licensed premises at any time, 

the requirement for no sound amplification outside the reception centre building and 

the requirement that all entertainment at the premises be restricted to low level 

background ambient music, remain unchanged. Generally speaking these conditions 

have since 3 May 2016, with some reported exceptions, succeeded in ensuring that 

there has not been undue disturbance to persons who reside in the vicinity and that the 

amenity, quiet and good order of the locality is maintained. If the current conditions 

are diluted or mitigated in any way we believe that this would not be the case.” 

 

COMMENT 

 

An application for development approval for Reception Centre / Restaurant was granted by 

the City on the 12 June 2014, subject to conditions, including: 

 

3. Operating hours shall be limited to 8:00 a.m. to 11:00 pm; 

4. No sound amplification shall take place outside the reception centre building; 

7. The Reception Centre and Restaurant shall be limited to a combined maximum 

capacity of 120 persons. 

 

A subsequent amended application for development approval was granted by the City on 10 

May 2016 to slightly increase the trading hours by commencing an hour earlier from 8am to 

7am. As part of the assessment the proposal was advertising to nearby landowners. Four (4) 

submissions were received in reply, comprised of three (3) objections to the proposal and one 

(1) submission providing comments only. The City waited until the Department of Racing, 

Gaming and Liquor had determined the application for a Hotel Liquor License before 

determining the amended development application to ensure consistency between the 

approvals if relevant. A copy of the approved License was obtained by the City on 

20/04/2016. The approval was then granted on a trial basis and subject to the following 

pertinent conditions and advice notes: 
 

1.  In accordance with Clause 10.6 of Town Planning Scheme No.4, the approval of the 

7am (seven days per week) opening time is valid for a temporary trial period of 

twelve months from the date of this approval, after which time, the opening time shall 

revert to 8am.  
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2. Sunday operating hours shall cease at 10pm.  

 A.  With regard to Condition 1 the applicant may reapply to the City for reconsideration 

of the 7am opening time upon the end of the trial approval period. An application to 

the City shall be made in the form of a Schedule 6 Planning application. The City 

will then assess the suitability of ongoing 7am openings in light of the outcome of the 

trial period.  

B.  Condition 2 partially supersedes Condition 3 of the Planning approval dated 

12/06/2014.  

C.  All other conditions of the Planning approval dated 12/06/2014 remain in effect.  

D.  The operator may only sell liquor during the operating hours prescribed in the Hotel 

Licence approved by the Department of Racing and Gaming.  

E.  All noise emitted from the premises must comply with the requirements of the 

Environmental Protection (Noise) Regulations 1997. This includes noise volumes as 

measured at receiving premises. 

 

The above conditions are generally consistent with the restrictions imposed by the 

Department of Racing, Gaming and Liquor recent liquor licence. It should also be noted 

however that Department of Racing Gaming and Liquor and the City's requirements/ 

approvals are covered by separate legislation and the owners must comply with both. 

 

A recent complaint has been received in relation to this premises which has been investigated 

by the Health Compliance in relation to noise. The owner advised that a private function 

(funeral / wake) was moved to the venue unexpectantly due the number of people wanting to 

pay their respects. In light of this appearing to be a one off event and taking into 

consideration the owner’s positive response to the concerns raised, no further action was 

taken and the owner was advised of the requirements of the Planning Approval and Noise 

Regulations, including penalties for non-compliance.  

 

The petition refers to the Liquor Licensing conditions, which are administered by the 

Department of Racing, Gaming and Liquor, rather than the City. Should a development 

application be received proposing significant changes to the development or use, then the 

application will be advertised for public comment, prior to consideration for determination. 

 

 

CONCLUSION 

 

The City acknowledges receipt of the petition. It is recommended that Council acknowledge 

the action taken by officers in informing the owner(s) / operator of Avocado’s of their 

obligations to comply with the conditions of development approval at all times, and advise 

the organiser of the petition of its decision. 
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ATTACHMENTS 
There are no attachments for this report.  
 

Committee discussed the previous development approval, uses on the land, the Executive 

Director Development Services advice regarding the information received today that an 

application has been lodged at the Department of Racing, Gaming and Liquor for an 

extension of the license area, the recent matters raised by residents, the Department of 

Racing, Gaming and Liquor processes and the City’s involvement, and the need for the City 

to assist the owner through the development application process, etc. 

 

Committee modified the Recommendation to include a new Part 2, “Forward a copy of the 

petition to the Department of Racing, Gaming and Liquor and note to the department that the 

applicant does not have approval to use the expanded area.” 
 

RECOMMEND D38/9/16 

That Council: 

1. Acknowledge receipt of the petition and action taken by officers in informing the 

owner(s) / operator of Avocado’s Restaurant and Function Centre, 2 Mount 

Street, Kelmscott of their obligations to comply with the conditions of 

development approval at all times. 

2. Forward a copy of the petition to the Department of Racing, Gaming and Liquor 

and note to the department that the applicant does not have approval to use the 

expanded area. 

3. Advise the organiser of the petition of the above. 

 

Moved Cr H A Zelones 

Seconded Cr M Geary 

Opposed Cr M H Norman 

MOTION CARRIED  (6/1) 
      

 



DEVELOPMENT SERVICES 55 20 SEPTEMBER 2016 

COMMITTEE COUNCIL MEETING 27 SEPT 2016 

 

 

COUNCILLORS’ ITEMS 

 

Nil. 
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7.1 - PROPERTY COUNCIL - BENCHMARKING - GREATER PERTH LOCAL 

GOVERNMENTS 
    
 

The Property Council (WA) recently released its Benchmarking Greater Perth Local 

Governments - A Report Card on Strategic and Statutory Planning Performance. The City 

achieved an overall ranking of third (3
rd

) out of the 29 Local Governments and considered to 

be one of the only three (3) Local Governments to achieve a “High Performance” ranking. 

 

Unfortunately, the Property Council’s report does not include any data or measure of the 

City’s and WAPC’s adoption of the City’s Scheme Review Report, making Armadale’s 

Town Planning Scheme No.4 one of the most relevant and up to date in the Metropolitan 

area. The City has established a sound strategic planning framework and removed 

unnecessary “red tape” over the last few years. 

 

The City’s officers will continue to review the Benchmarking Report and its 

recommendations to continue to improve the City’s strategic and statutory documents and 

processes. 
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7.0 - AMENDMENT NO.80 - LOT 200 (4) CHURCH STREET, KELMSCOTT 
    
 

Council at its meeting held on 22 February 2016 (D/1/2/16) resolved to adopt Amendment 

No.80 subject to modification by including the land uses of ‘Convenience Store’ and ‘Service 

Station’ as ‘X’ uses (not permitted under the Scheme). The amendment documents were 

modified as per Council’s decision and forwarded to the Western Australian Planning 

Commission (WAPC) on 26 February 2016. 

 

On 13 September 2016, the City received instructions from the WAPC (pursuant to clause 

87(2) of the Planning and Development Act 2005) that the Minister for Planning requires the 

City to modify the amendment documents by deleting the land uses ‘Convenience Store’ and 

‘Service Station’ from the Restricted Use provisions.  This means these land uses will 

become discretionary under Town Planning Scheme No.4 on the subject site once the 

amendment is gazetted. The WAPC’s letter dated 13 September 2016 does not outline any 

reasons for the decision.  The City has consequently written to the WAPC requesting further 

justification/reasons for the decision. 

 

In accordance with clause 62(2) of the Planning and Development (Local Planning Schemes) 

Regulations 2015, the amendment documents must be modified as per the Minister's 

decision, and returned to the WAPC within 42 days for final approval.  The City is bound by 

the Minister’s decision in this regard and must comply with these instructions. 
 

 

 

   

 

 

 

 

 

 

 

 

 

 

MEETING DECLARED CLOSED AT 9.14 PM
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