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DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings was read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 Nil. 
 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 16 May 2011, to 
be confirmed. 

 
 MOVED Cr Tizard 
 MOTION CARRIED (7/0) 
 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.10/2011 

 
The following items were included for information in the “Development Services” section - 
 

 Outstanding Matters & Information Items 
 Report on Outstanding Matters - Development Services Committee 
 Community Heritage Advisory Committee – Minutes 20/1/11 
 Community Heritage Advisory Committee – Minutes 17/2/11 
 Health 

 Health Services Report for the month of April / May 2011 
 Planning 

 Planning Services Report for the month of May 2011 
 Reviews before the State Administrative Tribunal (SAT) 
 Town Planning Scheme No.4 - Amendment Action Table 
 Subdivision Applications - WAPC Approvals/Refusals - May 2011 
 Subdivision Applications - Report on Lots Registered for 2010/2011 
 PAW Closure Report - Significant Actions during May 2011 
 Road Naming Report 2010/11 & consequential action of Council Recommendation 
 Compliance Officer’s Report for the month of May 2011 
 Building 

 Building Services Manager’s Report for the month of April/May 2011 
 Building Compliance Report for the month of April / May 2011 
 Building Applications Monthly Statistics - May 2011 

 
Committee discussed the Building Compliance Report and the increase in alleged rubbish offences and 
relative compliance actions undertaken. 
 
Committee noted the information and no further items were raised for discussion and/or further report 
purposes. 
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QUESTION TIME 
 
Ms D Wallis – 10 Leschenaultia Street, Roleystone 
 
1. In reference to the agenda item “POS Strategy and proposed Reserve Improvement Works”, 

and in regards to the proposed toilet block at Borrello Reserve, Roleystone and the petition 
circulated by Cr Wielinga seeking support for the proposed toilet block, were signatories 
aware by means of the prayer of the petition, the estimated $250,000 cost of the proposed 
toilet block and that a portion of this money would be at the expense of five (5) other 
identified projects in Roleystone such as the various reserve / skate park upgrades and 
facilities such as picnic tables, walk trails, playground equipment and the like? 

 
 Chair advised that the Committee had not seen the petition and was unaware of the prayer 

of the petition and/or if the signatories were aware of the proposed estimated costs of the 
toilet block development. 

 
 Chair further advised that the proposed petition is being presented at tonight’s Committee 

meeting. 
 
2. If signatories on the petition were not made aware of these issues in the petition prayer, 

would this mean that full disclosure was not made and that signatories unwittingly signed 
this petition without being made aware of the implications that the success of this petition 
would have, and therefore on the aforementioned grounds the petition should be 
disqualified? 

 
 Chair advised that when a petition is submitted to Council the “prayer” is not assessed or 

investigated by the City. A petition is normally forwarded to the Ward Councillor who will 
then formally present it to the next Council meeting for information and processing by the 
relevant department of the City. 

 
 Executive Director Development Services clarified that the petition regarding the proposed 

toilet block at Borrello Reserve was not a public consultation process formally run by the 
City but a petition run by the residents to be formally presented to the Council for 
information. 

 
Mr J Newland – 23 Wygonda Road, Roleystone 
 
3. In reference to the agenda item “POS Strategy and Proposed Reserve Improvement Works”, 

and that the proposal to use POS funding for toilets at Borrello Reserve at the expense of 
the full skate park proposal. The importance of establishing a Roleystone skate park is 
clearly recognised in Part 3 of the Council resolution of 19 March 2007. This along with the 
proposal of the POSWG has created a positive expectation in the local Roleystone residents 
that the skate park will be built. If the proposal for the skate park is now placed in jeopardy 
by the proposed funding of public toilets at Borrello Reserve the residents will arguably 
have a moral estoppel argument against Council.  

 
 Chair advised that the report contains no recommendation to prevent the skate park from 

going ahead in lieu of toilets or other public open space development. Council is well 
aware of the community views and support for the proposed skate park which is one of the 
principal features of the POS Strategy report in terms of development. 

 
 



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING  20 JUNE 2011 
 

4

Mr O Davies – 37 Ranford Street, Kelmscott 
 
4. In reference to the agenda item “POS Strategy and Proposed Reserve Improvement Works”, 

I understand that expert opinion from Council officers and consultants indicates that a 
public toilet at Borrello Reserve is not appropriate and could have a detrimental effect on 
the environment and amenity of the area and may cost up to $250,000. Can the Chair 
confirm this? 

 
Chair advised that a number of land administrative and planning processes need to be 
undertaken prior to establishing funding and costings for reserve improvement works.  

 
 

5. I understand that the City of Armadale is undertaking a strategic review of public toilets in 
the City and that alternative funds for a toilet block may be available elsewhere rather than 
POS funding thus avoiding need to delete the other identified POS funded projects. 
Therefore would it not be fiscally responsible and appropriate to suspend a decision on the 
proposed toilet block until the draft review is tabled? 

 
 Chair responded that the matter was before Committee and that the issue would be 

considered when Committee deliberated on the item. 
 
 
Ms D Hardie – 17 Calliandra Place, Roleystone 
 
6. In reference to the agenda item “POS Strategy and Proposed Reserve Improvement Works”, 

the establishment of toilets at Borrello Reserve runs contrary not only to the City of 
Armadale Strategic Plan but would run contrary to the concerns expressed by the City’s 
Health Services unit, raising issues of occupational health and safety and public liability 
vulnerabilities. The proposal to seek funding for public toilets at Borrello Reserve, as noted 
on page 100 of the Development Services Committee meeting document for tonight’s 
meeting, 20 June 2011, “may be more appropriately dealt with strategically, given these 
works would set a precedent for the whole of the City of Armadale and levels of service with 
significant funding implications”. Thus it is not appropriate and wise for this meeting to 
consider the funding of toilets at Borrello Reserve. 

 
 Does the Chair accept that for this meeting to consider the funding of the toilets may 

compromise the overall strategic plan in relation to public liability vulnerabilities and the 
erection of public toilets in the City of Armadale and further established precedent 
consequences? 

 
 Chair advised that there is no proposal before the Committee to develop toilets at Borrello 

Reserve, the question is that, should we consider a toilet block development at Borrello 
Reserve in this current reserve improvement works proposal. Council has agreed to the 
funding of a range of improvements works at Borrello Reserve and in addition to these 
works a request for a toilet block has been proposed.  

 
 Chair further advised that the City is undertaking a strategic approach regarding the 

provision of toilet facilities throughout the City of Armadale. 
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APPLICATION FOR MODIFIED SIGNAGE TO REFLECT CHANGE IN TENANCY - 
LOT 833 (No.2938) ALBANY HIGHWAY, KELMSCOTT 
 
WARD 
 

: RIVER 

APPLN NO. 
 

: P34066; 11.2011.13.1 

DATE 
 

: 7 June 2011 

REF 
 

: MBB 

RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Getaway Outdoors Kelmscott 
 

LANDOWNER 
 

: Seaprime Limited 
 

SUBJECT LAND 
 

: Lot 833 (2938) Albany 
Highway, Kelmscott 
 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban 
District Centre / 
Restricted Use No.1 

 
 
Tabled Items 
 
Nil.  
 
Officer Interest Declaration 
 
Nil. 
 

In Brief: 

 A retrospective application 
(11.2011.7.1) was submitted 17 
March 2011 for modified signage to 
reflect a change in tenancy for 
“Getaway Outdoors” Kelmscott which 
is part of a showroom complex.  

 At its meeting of 23 May 2011, 
Council refused the application 
(D42/5/11) as it did not meet the 
City’s Sign Policy requirements.  

 A revised application has since been 
received with a reduced height in 
lettering which is contained within the 
horizontal façade sign.  

 The signs include 1x horizontal and 
1x pylon tenancy insert. 

 The proposed new horizontal sign 
does not meet the City’s Sign Policy 
requirements; however Council has 
the discretion to vary such 
requirements.  

 The pylon tenancy insert sign does 
comply with the City’s Sign Policy 
requirements. 

 Recommend that Council approve the 
application. 

Strategic Implications 
 
2.3 Diverse and attractive development that is integrated with the distinctive character of the 

City. 
2.3.1 Provide supportive planning and development guidance and liaison on major 

land developments. 
 
2.4 Attractive and user-friendly streetscape and open spaces. 

2.4.1 Implement townscape, streetscape and parkland improvements to enhance the 
distinctive character of the City. 

 
Legislation Implications 
 
Planning and Development Act 2005 
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Council Policy / Local Law Implications 
 
Planning Policy (PLN) 4.2 - Signage (Advertisements) 
Town Planning Scheme No.4  
City’s By-laws relating to Signs, Hoardings and Billposting  
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
Nil. 
 
BACKGROUND 
 
The previous tenancy “Ranger Outdoors” was granted approval by Council for a sign of 2.8 
metres in height and 18.4 metres in length. This was not consistent with the Signage Policy 
discretionary standards of 1.5 metres in height and 3 metres in length for a horizontal sign. 
However Council used its discretion to vary the requirements of the horizontal sign at its 
meeting of 26 May 2008 (D65/5/08). 
 
In January 2011, Council Officers noticed the “Ranger Outdoors” sign had been painted over 
which reflected a change in tenancy to “Getaway Outdoors”. An application was requested for 
a retrospective application for the change to signage. A retrospective application was 
consequently received on 17 March 2011, however those plans proposed a larger sign than 
previously approved. The proposed horizontal sign was 4.8 metres in height by 35 metres in 
length with lettering approximately 2 metres in height and to be painted on the entire façade 
above the tenancy. At its meeting of 23 May 2011, Council resolved to refuse the application 
(D42/5/11) as it did not meet the City’s Sign Policy requirements.  
 
The City is now in receipt of a new application received 30 May 2011.  
 
DETAILS OF PROPOSAL 
 
The applicant proposes to modify the horizontal and pylon tenancy insert signs to reflect the 
change in tenancy to advertise “Getaway Outdoors” which is part of a showroom complex at Lot 
833, No.2938 Albany Highway, Kelmscott. The proposed horizontal sign is 4.8 metres in 
height by 35 metres in length with lettering for “Getaway Outdoors” at 1.2 metres in height 
and lettering for the words “Camping”, “Watersports” and “Fishing” at 0.5 metres in height. 
There is also an inclusion of a sun watermark and an additional picture of a sun. The 
horizontal sign is to be painted on the entire façade above the tenancy.  
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The applicant submitted the following arguments in support of their application: 
 
1. We would like to paint out the full facade of the building as it is consistent with signage 

across all other “Getaway Outdoors” stores. 

2. We have added a sun watermark and an additional picture of a sun to soften the effect 
of having a large sign. 

3. Ranbuild already has the full background of their façade painted.  
 
COMMENT 
 
Response to issues raised by applicant 
 
1. We would like to paint out the full facade of the building as it is consistent with signage 

across all other “Getaway Outdoors” stores. 
 

The City acknowledges receipt of signage examples of other “Getaway Outdoors” 
stores however can not comment on examples as it is not within its jurisdiction or 
relevant to this application.  

 
It should be noted that some of the signage examples are artist impressions and paint 
work does not cover the full façade of all buildings.  

 
2. We have added a sun watermark and an additional picture of a sun to soften the effect 

of having a large sign. 
 

The City supports the applicant’s attempts to reduce the impact of the whole façade 
being painted.  

 
3. Ranbuild already has the full background of their façade painted. 
 

As noted in 23 May 2011 Council report, “Ranbuild” is located in the corner of the 
showroom complex and beside a large construction that affects the tenancy with 
overshadowing. The height of “Ranbuild’s” sign is 4.8 metres with a length of 6.84 
metres and is not considered unreasonable. Council resolved at its meeting of 25 
January 2010 (Resolution D4/1/10) to approve “Ranbuild” signage due to the tenancy 
being of a smaller size and therefore the area allocated for signage, whilst having the 
same height as other signs approved in the complex, is smaller in length. The sign did 
not have a detrimental impact on the overall appearance of the building and streetscape.  
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ANALYSIS 
 
Planning Policy (PLN) 4.2 - Signage (Advertisements) 
 
The objective of the Signage Policy is to ensure that the erection and placement of signs in the 
City should not detract from the visual amenity and streetscape of the locality, and be compatible 
with the character of the buildings and localities in which they are erected. 
 
Horizontal Sign 
 
The proposed horizontal sign for the tenancy is 4.8 metres in height and 35 metres in length 
and is to be painted on the entire façade. This is not consistent with the Signage Policy 
discretionary standards of 1.5 metres in height and 3 metres in length for a horizontal sign, 
however Council has the discretion to vary such requirements. 
 
The lettering of the words “Getaway Outdoors”, “Camping”, “Watersports” and “Fishing” is 
consistent with provisions of the City’s By-laws limiting lettering to 1.2 metres.  
 
The main issue is the painting of the entire façade. In this complex only the small tenancy of 
“Ranbuild” has its full façade painted. Other showroom complexes in the City paint the entire 
façade and/or building for their businesses. The subject site is well setback from the street and 
the size of the lettering of the sign complies and there is no restriction in doing so by the Signage 
Policy. Colour schemes are approved as part of the development approvals and therefore the City 
could support the painting of the entire façade.  
 
By-laws relating to Signs, Hoardings and Billposting  
 
The proposed horizontal sign is also inconsistent with provisions of the City’s By-laws which 
limits the maximum height of a sign to 4.5 metres however Council has the discretion to vary 
such requirements. 
 
Pylon Sign Insert  
 
The City approved a pylon sign in April 2008 at the subject site for the purpose of advertising 
various tenancies in the complex. A condition was imposed for all tenancies to make a 
separate application for signage to be placed within the pylon sign and as such “Getaway 
Outdoors” has sought approval to replace the original “Ranger Outdoors” pylon insert.  
 
This is consistent with the original approval for the pylon sign and with the City’s Signage 
Policy and could be approved. 
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OPTIONS 
 
1. Council could refuse the application on the grounds that the horizontal sign does not 

comply with the signage size as set out in the policy. 
 
2. Council could conditionally approve the application if it is of the opinion the proposed 

sign will not be injurious to the amenity and streetscape of the locality. 
 
CONCLUSION 
 
The horizontal sign component of the application does not comply with the provisions of the 
Signage Policy, however the size of the wording complies with the City’s Signage By-laws and 
the tenancy is well setback from the street. Council however has the discretion to vary the 
provisions of the Policy. Approval of the application is recommended, as per Option 2. 
 
D45/6/11  RECOMMEND 
 
 That Council:  
 
 1. Approve the application for signage for Getaway Outdoors at Lot 

833 (No.2938) Albany Highway, Kelmscott, subject to the following 
conditions: 

 
  a) The signs shall be erected in accordance with the approved 

plans and to the satisfaction of the Executive Director 
Development Services. 

  b) The signs and structures are not to be illuminated and shall 
not contain fluorescent, reflective or retro reflective colours 
or materials to the satisfaction of the Executive Director 
Development Services. 

  c) The landowner and applicant shall be responsible for all 
maintenance, removal (within 24 hours should any sign be 
damaged), replacement and removal of graffiti (within 3 
workings days), and maintained to the satisfaction of the 
Executive Director Development Services. 

  d) This approval shall remain valid unless any alteration is made 
to the approved signs. In such an event a new application for 
Planning Approval will be required.  

 
 2. Advice Note to Applicant: 
 
  a) The applicant and landowner are advised that no other 

advertising signage (i.e. banners, portable/moveable signs 
etc) is permitted.  

 
 MOVED Cr Zelones 
 MOTION CARRIED (7/0) 
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POS STRATEGY – PROPOSED RESERVE IMPROVEMENT WORKS – STAGE 3 
(PRECINCT I) – HILLS NORTH 1  
 
WARD 
 

: JARRAH  

APPLN NO. 
 

: PLU/STU/2-03 & 
PLU/STU/12  

DATE 
 

: 16 June 2011  

REF 
 

: JLQ  

RESPONSIBLE 
MANAGER 
 

: EDDS  

LANDOWNER 
 

: City of Armadale  

SUBJECT LAND 
 

: Precinct I of the City’s  
Public Open Space Strategy  
(see Attachment “A10”  
of the Minutes)  

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban  
Various  

 
 
 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 

In Brief: 

 A total of four properties in Stage 3 of 
the POS Strategy were identified for 
disposal and have been sold or close to 
sale. Three of these properties have 
sold at varying times, the fourth 
property within Stage 2, will not be 
sold at a profit to the City due to its 
size. An additional land sale of a 
former 20A reserve that is not a part of 
the POS Strategy, however will 
contribute to available POS Strategy 
funds, is Lot 501 Brookton Hwy, 
Karragullen.  

 Net Monies available from the sale of 
former 20A reserves, minus GST and 
30% for Capital Recreation Projects, is 
$535,946 (including interest). 

 Monies available from Public Open 
Space Cash In Lieu (POS CIL), minus 
30% for Capital Recreation Projects, is 
$82,075 (including interest).  

 Recommend that Council endorse the 
priority list and schedule of works for 
reserve upgrades in Precinct I of the 
POS Strategy and request the Minister 
for Planning approve the expenditure 
of POS CIL funds in Precinct I.  

Strategic Implications 
 
2.4.2 Maintain and improve where required the quality, amenity and accessibility of open 

spaces.  
4.2.1 Develop, implement and report on Council’s strategic and business plans.  
 
Legislation Implications 
 
Planning and Development Act, 2005 
Land Administration Act, 1997  
Guidelines for the Administration of Section 20A “Public Recreation” Reserves 
Local Government Act, 1995 – Section 3.58 – Disposing of Land  
Local Government Act, 1995 – Section 3.59 – Commercial Enterprises by Local Government  
Local Government (Functions and General Regulations), 1996  



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING – Strategic Planning 20 JUNE 2011 
 

20

Council Policy / Local Law Implications 
 
ENG 13 – Asset Management Vision  
 
Budget / Financial Implications 
 
Precinct I is the third precinct to have funds available to spend on upgrading existing reserves. 
The majority of funds are available from the sale of Lot 2285 Urch Rd, Roleystone, Lot 2241 
Slab Gully Rd, Roleystone and Lot 2115 Calytrix Rd, Roleystone and Public Open Space Cash 
in Lieu (POS CIL) funds derived from subdivision approval conditions within this precinct.  
 
The available funds for reserve improvements in Precinct I reflect 70% of the sale proceeds 
associated with the Public Open Space Strategy and the sale of a portion of former Reserve 
38061 (now Lot 501 Brookton Hwy, Karragullen). Additionally the available funds include 70% 
of funds associated with the City’s Public Open Space Cash-In-Lieu (POS CIL).  
 
The Goods and Services Tax (GST) has been deducted from the total available funds and the 
30% deductions from the POS Strategy land sales and POS CIL relates to funds that will be 
invested into the City’s Capital Recreation Projects (Strategic Recreation Initiatives). This is as 
per Council’s resolution on 17 July 2006 (CS75/7/06).  
 
The report recommends that Council support capital improvements to parks within Precinct I to a 
total value of $704,674 (including POS Land Sale, POS CIL and grant funds if successful). The 
proposed capital expenditure will in turn result in increased asset and renewal at 3.5% (in this 
instance approximately $25,000) of the Capital Costs and maintenance costs of 2% (in this 
instance approximately $15,000) that is not currently reflected in the forward estimates.  
  
Consultation 
 

 Corporate Services Directorate.  
 Public Open Space (POS) Strategy Working Group (Executive Director Development 

Services, Manager Parks, Executive Manager Community Services, Manager Recreation 
Services, Executive Manager Planning Services, Environmental Coordinator, 
Environmental Officer, Manager Property Services and Special Project Officer).  

 Department of Regional Development and Lands – State Land Services.  
 Public consultation consistent with State Government Guidelines for the administration 

of Section 20A Reserves. 
 Public consultation via the rezoning of the land as part of the introduction to Town 

Planning Scheme (TPS) No.4 for each of the lots.  
 Public consultation of Business Plans consistent with Section 3.59 of the Local 

Government Act, 1995.  
 Herron Todd and White (member of the City’s Valuers Panel), when land is marketed 

for sale.  
 Councillor Briefing 11 October 2010.  
 Further submissions from Jarrah Ward Councillors 2011  
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BACKGROUND 
 
The City’s Public Open Space Strategy describes the characteristics of Precinct I as …“the 
innermost residential area of the municipality and contained entirely in the locality of 
Roleystone. It is generally bounded by the municipal boundary and Chevin Road to the north, 
Brookton Highway and Simons Drive to the east, Croyden Road and Brookton Highway to the 
south and Canning Mills Road and the extension of Coventry Road to the West” (2000: 70). (See 
Attachment “A10” - Precinct I of the City’s Public Open Space Strategy) 
 
The overarching purpose of the City’s Public Open Space Strategy (POS Strategy) since 1999 
has been to establish a “strategic approach to Public Open Space rationalisation… as a matter 
of high priority” (D253/99). The City has implemented the POS Strategy in a staged manner 
since 1999 and has progressed a number of land administrative and planning processes to enable 
surplus Public Open Space to be sold. These processes include reserve cancellation, purchase of 
the former reserves from the Crown, rezoning, implementation of business plans, resolving site 
issues to enable the land to be sold and sales in accordance with the Local Government Act, 
1995.  
 
Council, at its meetings in 21 October 2002 (CS85/02) and 17 March 2003 (CS9/3/03), 
considered public submissions for Stages 2 and 3 of the POS Strategy. The properties in Stage 3 
– Precinct “I”, include:  
 
• Lot 2285 Urch Rd, Roleystone (former Reserve 30232);  
• Lot 3042 Knuckey Dr, Roleystone (former Reserve 35492);  
• Lot 2241 Slab Gully Rd, Roleystone (former Reserve 2992); and 
• Lot 2115 Calytrix Rd, Roleystone (former Reserve 28906).  
 
Reserve Cancellation, Rezoning & Purchase  
 
Council at its meeting of 17 March 2003 (CS9/3/03) resolved to cancel the reservations for each 
of the above four properties in Precinct I, purchase the land from the Crown and rezone the land 
as part of the introduction of Town Planning Scheme No.4.  
 
The four properties were rezoned and recoded to a density of “Residential R5” to be consistent 
with adjoining residential land as a part of Town Planning Scheme No.4, gazetted November 
2005.  
 
The properties were subsequently purchased from the Crown with settlement taking effect in 
October 2007, the City’s purchase prices was as follows:  
 
• Lot 2285 Urch Rd, Roleystone - $7,954.55 (Ex GST);  
• Lot 3042 Knuckey Dr, Roleystone $500 (Ex GST);  
• Lot 2241 Slab Gully Rd, Roleystone $8,409.09 (Ex GST); and 
• Lot 2115 Calytrix Rd, Roleystone $8,181.82 (Ex GST).  
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Business Plan & Public Sale  
 
Council, at its meeting of 25 February 2008 (CS15/2/08) resolved to adopt a Business Plan. The 
Business Plan proposed to dispose of the lots using the methods stipulated within Section 3.58 of 
the Local Government Act, 1995. The methods by which local governments are able to dispose 
of land include sale by way of Public Auction, Public Tender or Private Treaty. The lots have 
either been sold by way of Tender or Private Treaty.  
 
Lot 2285 Urch Rd, Lot 2241 Slab Gully Rd and Lot 2115 Calytrix Rd have sold at varying times 
and form the primary source of available funds in Precinct I of the POS Strategy. Lot 3042 
Knuckey Dr, Roleystone will not contribute significantly to the funds generated for expenditure 
within Precinct I. This is due to the low value of the land and the limited funds that would accrue 
after the costs associated with facilitating the City’s disposal of this property.  
 
Previous Community Consultation  
 
Recommendations of the POS Strategy for Stage 3, Precinct I were initiated in 2002. Since this 
time community consultation has occurred four (4) times in association with the land 
administration and town planning processes to enable former 20A reserves to be cancelled, 
rezoned and sold. This includes the following:  
 

 Consultation regarding Reserve Cancellation (included request for POS upgrade 
expenditure proposals) – October 2002 and March 2003;  

 Consultation regarding Rezoning as a part of the induction of Town Planning Scheme 
No.4 (TPS No.4) – between March and June 2004; and  

 Consultation regarding Business Plan – 42 days ending January 2008.  
 
Nine submissions were received during the October 2002 public consultation. Seven of these 
submissions made suggestions on the use of funds from the sale of former reserves.  
 
Table 1: Summary Suggestions for Expenditure as a Part of Previous Public Consultation  
 

Suggestion No. 
Submissions 

Current POS Officer Comment in Relation to Current 
Expenditure Proposals  

Trail Development – by 
building a new bridge 
over River at old water 
pipe near Roley Pool and 
create a linear trail.  

3  

Roley Pool is not within Precinct I of the POS 
Strategy. The funds made within this precinct are 
required to be spent within the same Precinct from 
which they derived.  

Trail Development - along 
contour channel.  2 

Contour Channel falls within a number of POS 
Strategy Precincts. This proposal may be more 
suitable for an environmental grant. In addition the 
City has undertaken a significant amount of works 
including trails along Contour Channel. Parts of the 
Contour Channel have been sold by the State 
Government.  



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING – Strategic Planning 20 JUNE 2011 
 

23

Suggestion No. 
Submissions 

Current POS Officer Comment in Relation to Current 
Expenditure Proposals  

Trail Development – a 
central link trail between 
Cross Park to Mackie 
Road via shops, school, 
Hillandale to Wygonda Rd 
and Hall Road.  

1  

There are existing formal and informal trails that 
have established a central trail link.  

Ward Councillor’s have advised formalised walk 
trails are not desired by local Bushcare groups.  

Trail Development – add 
interpretive signage to 
trails.  

1  

Cr Wielinga has proposed laser etched stainless steel 
interpretive signage at prominent bushland reserves.  

Through the City’s ‘Bush Care and Environmental 
Working Group’, bushland prioritisation based on 
conservation values has been developed for priority 
bush reserves throughout the whole City.  

A strategic approach to identify higher priority bush 
reserves across the whole of the City would be 
beneficial in determining appropriate locations for 
specialised signage.  

 
Expenditure of Sale Proceeds  
 
The State Governments Land Administration & Registration Practice Manual outlines how funds 
from the sale of former reserves are able to be spent. Proceeds from the sale of former reserves 
must be used to either purchase replacement land of equal area and suitability for public 
recreation purposes, or spent on capital improvements to recreation land in the vicinity of the 
land sold. In addition, reserve upgrades are to be unrestricted to the public. Council has 
established appropriate Trust accounts to meet this requirement and expenditure of funds has 
been considered on a Precinct basis, as agreed with the State Land Services of the Department of 
Regional Development and Lands (formerly formed a part of Department for Planning and 
Infrastructure).  
 
The City was granted permission to spend 30% of the funds from the POS Strategy and Public 
Open Space Cash in Lieu (POS CIL) on Capital Recreation Projects (strategic recreation 
initiatives). This is in accordance with Council’s resolution at its meeting’s of 17 July 2006 
(CS75/7/06) and 20 November 2006 (CS109/11/06). 
 
Councillor Briefing – POSWG Draft Proposals  
 
A Councillor briefing session was convened on the 11 October 2010 to discuss draft expenditure 
proposals or ideas for reserve improvements in Precinct I of the POS Strategy, as drafted by the 
Public Open Space Working Group (POSWG).  
 
This included upgrades to nine (9) reserves at a total cost of $1,161,009. It was anticipated that a 
number of works at various reserves would be amended and deleted by Councillors. The total 
cost of works include works funded by other Budgets, in addition to the POS funds (i.e. some 
signage and other works supplied as a part of the City’s asset management process). The list was 
prioritised as funding was not available for all of the works.  
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A summary of the preliminary POSWG’s reserve improvement proposals ($611,009 works 
proposed exclusively by the POSWG) that were presented for Councillor’s consideration during 
the October briefing and were listed below in order of priority:  
 
1. Cross Park – Total Cost Est. = $110,000  

Roleystone Revitalisation Pathway Project ($110,000).  
 

2. Borrello Reserves (East and West R31139) Total Cost Est. = $83,347 
Footpaths ($12,500); Parking ($9,350); Landscaping ($20,000); Boardwalk Structures In 
Road Reserve ($9,765); Benches ($3,000); Picnic Table ($3,500); Bollards ($17,500); 
Other Minor Works (Signs, Gate Service etc $2,732); Contingency ($5,000).  

 
3. Lina Hart Reserve (East R25074 and West R3367) Total Cost Est. = $116,776 

New Playground ($25,000); Existing Playground Relocation ($2,500); Removal of existing 
wooden 1980’s exercise equipment ($3,500); Bollards ($2,000); Bench ($3,000); Solar 
Lighting ($12,000); Path ($5,000); Parking ($3,300); Soft Landscaping of Fence Lines 
($1,500); Tree Pruning ($2,500); Formalise 277m x 3m wide Walk Trail ($41,550); 
Revegetate 432sqm ($3,750); Other Minor Works (Reserve Signs, A-Frame Sign, Tree 
Pruning, Gate Service etc $6,176); and Contingency ($5,000).  

 
4. Hall Road (Multiple Portions R37636) Total Cost Est. = $57,750 

Formalise Walk Trail 710m x 1.5m wide ($53,250); and Revegetate Walk Trail ($4,500).  
  

5. Moseri Reserve (R50453) Total Cost Est. = $48,420  
Playground ($25,000); Bench ($1,000); Solar Lighting ($6,000); Path ($4,500); Other 
Minor Works (Site Clean Up, Tree Pruning, Signage, Gate Service etc $9,420); and 
Contingency ($2,500).  

 
6. Warwick Savage Total Cost Est. = $36,500  

Site Works (Remove Rubbish & Weed Control $20,000); and Revegetation 11,000sq/m 
($16,500).  
 

7. Eskdale Reserve (R39812) Total Cost Est. = $50,850  
Formalise existing track 324m x 3m wide ($48,600); and Revegetation ($2,250).  

 
8.  Alice Reserve (R28728) Total Cost Est. = $106,066  

Benches ($4,000); Picnic Table/Shelter ($3,500); Path ($12,500); Parking ($9,350); 
Bollards ($2,000); Gazebo ($17,500); Gazebo Earthworks & Foundations ($12,500); 
Boardwalk Structures ($19,530); Railing for path around boardwalk ($11,250); Drain 
Fencing ($5,760); Soft Landscaping ($1,500); Other Minor Works (Tree Pruning, Signage, 
Gate Service $1,676); and Contingency ($5,000)  

 
9. Garland Reserve (R30058) Total Cost Est. = $1,300  

Minor Works (Signage $1,300)  
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Jarrah Ward Councillors Proposals  

In the past, Councillors had reviewed and revised draft proposals developed by the POSWG 
through a Councillor briefing. Further to the Councillor briefing in October 2010, the Jarrah 
Ward Councillors, Cr Hart and Cr Wielinga, requested additional time to review/revise priority 
reserves for upgrading and submit proposals. 

The Ward Councillors agreed on improvements to four (4) of the reserves proposed to be 
upgraded by the POSWG to an estimated cost of up to approximately $401,151 (this estimated 
cost includes points 1 – 4).  

Jarrah Ward Councillors agreed on the following reserve upgrades:  

1. Cross Park – Agreements made by Ward Councillors Total Cost Est. up to $341,645 

Deletion of the POSWG’s proposal to commit $110,000 to the Roleystone Revitalisation 
Precinct Plan Pathway Project, as some works had already been undertaken.  

Improvements to Existing Skate Park ($285,000 - $300,000); approx 40sq/m footpath from 
toilets/disabled parking bay to oval and from car park to skate park and proposed basketball 
area ($7,000); Basketball Half Court ($8,775 half court or approx. $19,890 full court); 
Basketball Hoops, Backboard and Line Marking ($12,000); 4 x Seats ($4,000); and Cr 
Wielinga also proposed to include a bitumen area between skate park and car park (approx. 
$9,870, however additional costs may be required for earthworks and retaining walls).  

2. Warwick Savage – Total Cost Est. -$30,000 

Site Works (Remove Rubbish & Weed Control - $20,000); and Revegetation 11,000sq/m 
($10,000).  

3. Borrello Park (R31139) Total Cost Est. – $27,350 

 Footpath in western portion of Borrello Park ($12,500); Handrails ($5,500); and Car 
Parking ($9,350).  

4. Garland Reserve (R30058) and other Bush Reserves Total Cost Est. $1,156  

Cr Hart proposes signage in keeping with other small local signs currently used by the City 
(Local Law sign and reserve name sign $1,156); Cr Wielinga proposed $10,000 signage at 
prominent bush reserves, however the signage construction materials are not supported by 
the POSWG.  

As mentioned the above works that both Ward Councillors proposed in their submissions have 
generally been integrated into a revised works/cost schedule for upgrades in Precinct I.  

Councillor Hart’s submission also proposed the following works, which have been integrated 
into the revised works/cost schedule as they are consistent with those works proposed by City 
officers in October 2010. This includes:  

5. Lina Hart  

Bench/Seating ($3,000) and Picnic Table ($3,500).  

6. Alice Reserve  

 Bench/Seating ($2,000) & Picnic Table ($3,500).  
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Some of the Ward Councillors proposed works may be more appropriately dealt with 
strategically, given these works would set a precedent for the whole of the City of Armadale and 
levels of service with significant funding implications. These proposed upgrades include a 
proposed public toilet at Borrello Reserve at a cost estimate of $190,000, replacement of the 
playground at Lina Hart, laser etched reserve signs, shade sails over the existing playground at 
Borrello Reserve and additional fencing and signage at bush reserves. The reasons the POSWG 
did not support these proposals or prioritised other works above these proposals are discussed in 
detail in the Comment Section of this report.  
 
DETAILS OF PROPOSAL 
 
The POS Strategy Working Group, comprising officers from Technical Services, Community 
Services and Development Services Directorates was convened to establish a priority list for 
improvement works. Councillors have provided advice on various proposals. It is proposed that 
Council adopt the schedule of works in Precinct I.  
 
Works are proposed to be completed based on the ranking of priority parks, priority works and 
availability of funds, staff, contractors and materials. Funds are now available for expenditure 
and it is proposed Parks Services commence scoping for works, seek quotations and award 
contracts for works scheduled into the 2011/12 and 2012/13 financial years. Technical Services 
(Parks and Reserves) will need to consider when the works can be scheduled into their works 
programme.  
 
There are six (6) parks within Precinct I that have been selected for reserve improvements at a 
total estimated cost of $704,674. Table 2 identifies a summary of the priority works scheduled. A 
more detailed schedule of the proposed works is at Attachment “A11” – POSWG Proposed 
Expenditure Proposals for Reserve Upgrades and Attachment “A12” – Location, Aerial and 
Upgrade Plans”.  
 
Table 2: Summarised Proposed Schedule of Expenditure for Upgrades in Precinct I of the POS Strategy 
 

 

 Estimated Expenditure Estimated Revenue Funding 

Budget 
Year Rank Reserve POS Land 

Sale Amt $ 

Other 
Revenues –

Parks 
Budget  

POS Cash-
In-Lieu 

Other 
Revenues – 

Grants 
(Tentative)  

Total 

2011 / 12 1 Cross Park  $349,570 - $82,075 $50,000 $481,645 

2011 / 12 2 Borrello Reserve  $93,897 $100  - $93,997 

2011 / 12 3 Warwick Savage $47,500 - - $30,000 $77,500 

2011 / 12 4 Lina Hart 
Reserve  $42,176 $2,700 - - $44,876 

 5 Garland Reserve  $1,056 $100 - - $1,156 

2011 / 12 6 Alice Reserve  $5,500 - - - $5,500 

TOTAL  $539,699 $2,900 $82,075 $80,000 $704,674 
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COMMENT 
 
Overview of former POS Land Sales  
As mentioned previously four (4) public open space recreation reserves were identified in Stage 
3, Precinct I of the POS Strategy to be cancelled, rezoned and sold. Three of these properties 
have been successfully sold and the sale of the last former reserve is in its final stages.  
 
There is one lot remaining to be sold within Precinct I of the POS Strategy, being Lot 3042 
Knuckey Dr, Roleystone. The sale of this property will not significantly contribute to the 
available expenditure of funds within Precinct I (estimated at $4,500).  
 
A portion of former Reserve 38061 (now Lot 501) Brookton Hwy, Karragullen has attributed to 
available funds for expenditure on public open space upgrades within Precinct I of the POS 
Strategy. Whilst sale of this land is not associated with the City’s POS Strategy, the State 
Government’s Guidelines for the Administration of Section 20A Public Recreation Reserves 
coordinates how these funds from this land sale may be spent. Funds associated with this land 
sale have been allocated to works, near public open space from where the land sale occurred. It is 
logical to include funds from this land sale in association with funds derived through the City’s 
POS Strategy land sales, given the property was a former 20A reserve.  
 
Available Land Sales Funds  
The gross funds amount to approximately $772,000 (excludes interest). This includes funds 
derived from Public Open Space Strategy land sales (Lot 2285 Urch Rd, Lot 2241 Slab Gully Rd 
and Lot 2115 Calytrix Rd). The anticipated land sale for Lot 3042 Knuckey Dr has also been 
included, plus the sale of Lot 501 Brookton Hwy, Karragullen (formerly R38061 which is not a 
part of the POS Strategy, however was a former 20A reserve).  
 
The net amount of funds minus GST and 30% allocation towards Capital Recreation Projects 
(Strategic Recreation Initiatives) is approximately $535,946 (note this amount includes interest). 
The 30% deduction towards Capital Recreation Projects (Strategic Recreation Initiatives) is as 
per Council’s Resolution 20 November 2006 (CS109/11/06).  
 
Available Funds POS CIL  
Additional funds are available for expenditure from the Jarrah Ward POS Cash-in-Lieu (CIL) 
account. POS CIL funds are obtained through subdivision conditions as per the Planning and 
Development Act, 2005. As at 10 May 2011 the net amount of funds available was 
approximately $82,075 (including interest).  
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A deduction of 30% from the above POS CIL funds has previously been allocated towards 
Capital Recreation Projects (Strategic Recreation Initiatives). The previous 30% deduction 
towards Capital Recreation Projects (Strategic Recreation Initiatives) is as per Council’s 
Resolution on 17 July 2006 (CS75/7/06).  
 
It should be noted that prior to expenditure of POS CIL funds, approval from the Minister of 
Planning as per Section 154 of the Planning and Development Act, 2005 is required. The WAPC 
Policy Development Control 2.3 (POS In Residential Areas) and Planning Bulletin No.21 (Cash 
in Lieu of POS) provides further detail and requirements. Expenditure of CIL funds must be 
directly related to the use or development of land for purposes with unrestricted public access. 
The use of CIL funds would not normally be acceptable for community halls or indoor recreation 
centres, enclosed tennis courts, bowling greens for clubs, facilities for private clubs or similar 
facilities where access by the public is restricted. Requests for expenditure of CIL funds are to be 
submitted to the WAPC for its recommendation to the Minister for Planning.  
 
Previous Decisions  
Council at its meeting of 19 March 2007 (CS22/3/07) resolved to “note the signing of the 
Roleystone Revitalisation Project funding agreement between the Minister for Planning and 
Infrastructure on behalf of the State of Western Australia, and the City of Armadale”. This plan 
proposed to allocate $100,000 from funds made through the City’s POS Strategy towards a 
Pathways Project at Cross Park and $10,000 from grants towards this project, amongst other 
matters. As per Part 3 of this resolution Council also resolved to “consider funding within the 
City’s 15 Year Financial Plan, 2007/08 Budget and 5 Year Works Programme to accommodate 
the works outlined in the revised Roleystone Revitalisation Precinct Plan”. 
 
Jarrah Ward Councillors (on 17 March 2011) and Community Services (on 12 April 2011) have 
advised that some of these works associated with the fund allocation of Roleystone 
Revitalisation Precinct Plan (RRPP) Pathway Project had occurred. Those works remaining are 
no longer considered a priority by Ward Councillors or previous community group members 
involved in the development of the RRPP Project.  
 
Ward Councillors and the POSWG are supportive of these funds being allocated towards 
improvements to the existing skate park at Cross Park.  
 
Other Funding Opportunities  
The success of grant applications to a total amount of $80,000, will affect the City’s ability to 
deliver proposed works at Cross Park at a value of $50,000 and Warwick Savage at a value of 
$30,000.  
 
Federal Government Grant - $50,000 
The City recently received advice from the Attorney-General’s Department confirming approval 
of an election promise by the Federal Labour Government to provide $50,000 “to help 
rejuvenate the Roleystone skate park, by contributing to its expansion and re-design in co-
operation with local organisations”. A condition of approval of the Federal Government grant 
has been on the basis the City will contribute a minimum $300,000 towards the skate park 
upgrade. Additional funding may be sought if identified.  
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It should be noted that further works are required to identify options, obtain cost estimates and 
assess the feasibility of this proposal prior to a final decision by Council regarding the 
construction of the skate park upgrade. The POS Strategy is only making a funding allocation. 
The cost allocation for a skate park upgrade at Cross Park is proposed as follows:  
 

- Preliminary Cost Estimates = $30,000 from POS Strategy (feasibility studies and initial 
conceptual design);  

- Detailed Design Cost Estimates = $50,000 from POS Strategy (Detailed Design & 
Documentation);  

- Construction Cost Estimates = Total $350,000 – POS Strategy $217,925, POS CIL 
$82,075 & Grant -$50,000 

 
The POSWG has proposed to increase the skate park upgrade fund allocation to $380,000 in 
consideration of consequential project costs. If Council is supportive of the proposal to allocate 
$380,000 from the proceeds of the POS Strategy land sales and POS CIL funds in Precinct I, a 
total of $430,000 would be available to upgrade the skate facility at Cross Park in lieu of the 
Federal Government $50,000 grant. Funds required for community engagement specific to the 
skate park upgrade will be derived through the Federal Government grant.  
 
If Council does not support a skate park upgrade or proposes an alternative fund allocation, City 
officers would be required to liaise with the Attorney-General’s Department regarding the grant. 
Additional funding may be sought if identified.  
 
Possible Environmental Grant - $30,000  
In order to undertake required upgrades to the bushland environment of Warwick Savage Park, 
external grant funding may be required. The POS allocation to the Warwick Savage Park works 
can be used as the City’s in-kind contribution to the project to leverage additional grant funding. 
If Council adopts the proposed environmental works at Warwick Savage Park, the City’s 
Environmental officers would seek a grant approval up to the amount of $30,000. The grant 
would further contribute to environmental works, such as weed control, rubbish removal, 
earthworks and revegetation. Upgrades reliant on grants should be planned exclusive of grant 
monies to ensure the City is not financially over committed to a project. If a grant can not be 
obtained, the scale of works may be reduced.  
 
Total Available POS and POS CIL Funds  
The total amount of ‘net’ available funds from the sale of land associated with the POS Strategy 
and a portion of former Reserve 38061 (now Lot 501) Brookton Hwy, Karragullen ($535,946, 
which includes interest) plus the ‘net’ available POS CIL funds ($82,075 which includes interest) 
is to an amount of $618,021.  
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ANALYSIS  
 
Principles Guiding the POS Working Group  
The main objective of improvement works was to ensure that works were readily visible to the 
public and to increase the useability of the parks. The POS Strategy Working Group has a list of 
criteria to evaluate the priority selection for the proposed works, these include the following 
principles:  
 
• Parks to be completed in their entirety, where possible;  
• Improvements to be readily visible;  
• Upgrades to incorporate other Council Strategies (ie. Playground Strategy, Roleystone 

Revitalisation Precinct Plan, Strategic Trail Route and Skate Park Strategy);  
• Access, safety and crime prevention principles to be included;  
• Improvements must be sustainable; and  
• Improvements to match the characteristics of the area.  
 
In addition to the above, the POS Strategy Working Group has also considered previous 
submissions received during community consultation as a part of the POS Strategy, community 
groups and their interests in the reserves and also other funding opportunities.  
 
Each park was analysed utilising the above mentioned principles and the POS Working Group 
resolved that the priority list be ranked in accordance with Attachment “A11” of the Minutes.  
 
Councillor Submissions  
After the Councillor briefing in October 2010, Jarrah Ward Councillor’s provided separate 
proposals for improvements in Precinct I. The majority of both of the Ward Councillors 
proposals have been integrated into a refined proposed works schedule by the POS Working 
Group. 
 
However, there were insufficient funds for five (5) proposals. These include:  
• Shade Sails over the existing playground at Borrello Reserve;  
• Laser Etched Stainless Steel Signage – Interpretive Signage at Prominent Bush Reserves;  
• Fencing at Bush Reserves; 
• Replacement of the Existing Playground at Lina Hart Reserve;  
• A Public Toilet at Borrello Reserve.  
 
Upgrades made in each POS Strategy precinct are aimed at being sustainable and consistent with 
existing assets and/or materials used throughout the City.  
 
Shade sails and laser etched stainless steel signage are materials that are not used in recreation 
reserves throughout the City. Shade sail products vary substantially in quality and price, whilst 
also requiring regular replacement and repair from vandalism and damage. The City has 
preferred to use trees to provide shade, which is more cost effective and environmentally 
friendly.  
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Laser etched stainless steel signage costs would depend on the content and size of each 
individual sign. It was proposed this type of signage could be trialled on some strategic bush 
reserves in Precinct I. Environmental improvements at Settlers Common Reserve may be a more 
appropriate location to trial specialised signage such as stainless steel laser etched signage. This 
improvement may be appropriate, however it would set a precedent across the City, therefore 
wider consideration and funding arrangements are required.  
 
With regards to the fencing at bush reserves, new fencing could be considered as a part of 
upgrades through the POS Strategy, however repairs and/or replacement of existing assets are 
not normally funded through the POS Strategy, as they are existing assets. These works have not 
been prioritised by the POSWG in the proposed schedule of works. A strategic approach to 
identify higher priority bush reserves across the whole of the City would be beneficial in 
determining appropriate locations for signage and new fencing. 
 
Part 3 of the City’s ENG 13 – Asset Management Vision Management Practice outlines that 
“priority will be given in the annual budgeting for the operation, maintenance and 
renewal/refurbishment of existing assets, where need requires their retention”. The City’s 
Playground Strategy proposes retention of the existing playground at Lina Hart Reserve, which is 
classified under the Playground Strategy as a ‘local park’. Parks Services have advised this asset 
is required to be replaced given its age and new development standards. As this is an existing 
asset it would be required to be funded through the normal asset management funds as those 
funds become available.  
 
The merits of a proposed toilet on Borrello Reserve, needs to be carefully considered. The 
funding of the toilet using POS funds would substantially reduce the amount of POS upgrading 
works in Borrello Reserve and other reserves. The City has several options in relation to the 
toilet proposal including: 
 
1.  Resolve to use POS Strategy funding for the toilet and delete other proposed works. 

Additional funding may be required to complete the toilet; 
2. Resolve to use the POS Strategy funds on other park upgrades and not include funding 

for the toilet. The request for the toilet should be considered as part of the preparation of 
a toilet strategy or strategic review of the provision of toilets across the City;  

3.  Resolve to defer consideration of the toilet proposal to a further report on an overall 
strategy or strategic review on the provision of toilets across the City and consideration 
of their funding through the review of the 15 Year Plan; or  

4.  Resolve to defer consideration of the toilet proposal to a further report on an overall 
strategy or strategic review on the provision of toilets across the City and set aside $200k 
from the POS Strategy Precinct I funds pending the outcome of the review, thereby 
reducing the scope of POS upgrades. If a toilet is not required in Borrello Park in the 
review, then the funds set aside be reconsidered by Council for further POS upgrades in 
Precinct I. 

 
The POS Strategy working group does not oppose public toilets in Borrello Reserve in principle, 
however there are two significant issues associated with a proposed public toilet at Borrello 
Reserve that warrant this proposal being considered as a separate item to the POS Strategy. This 
includes previous issues discussed at the Councillor Briefing in October 2010, which related to 
environmental and health concerns. The second relates to recommendations of a draft document 
‘Guidelines for a Public Toilet Strategy’ prepared by consultants, which still requires assessment 
and development before being considered by Council.  
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The City’s Health Services have raised a number of issues that would need to be addressed and 
may impact on the location and appropriateness of a toilet. Borrello Reserve is unlikely to be an 
ideal location for a public toilet given the uncertainties associated with the site’s capacity to 
support this infrastructure. For example:  
 
• There is no capacity to connect to sewerage infrastructure at this reserve;  
• At the southern boundary a perennial stream and lake flows through both eastern and 

western sections of the reserve, which forms a part of the drainage network within this 
locality;  

• Setback requirements of 100m for a conventional septic tanks would be required or 50m for 
an ATU, which would need 150m2 irrigation zone;  

• A geotechnical investigation would be required to determine the soils suitability and 
whether there are possible springs on site; and  

• The POSWG’s estimated cost for a Toilet at Borrello Reserve is approximately $250,000 
dependant on consultant studies and/or investigations required.  

 
It is unclear whether these issues can be resolved at this stage, as detailed studies and planning 
has not occurred for a toilet at Borrello Reserve.  
 
The second issue relates to the need to establish a strategic approach regarding the provision of 
toilet facilities throughout the City of Armadale. Technical Services commissioned the 
preparation of the preliminary document, ‘Guidelines for a Toilet Strategy’ prepared by ‘WC 
Innovations Sanitation Specialists’. The draft document requires substantial review and 
assessment, prior to Council’s consideration. The guidelines briefly investigated current facilities 
across the City of Armadale. Borrello Reserve was not identified as a priority location for a 
public toilet. It should be noted the Guidelines did not undertake an in-depth analysis of 
population growth areas, such as North Forrestdale or Wungong or existing and future 
infrastructure within or around these reserves. In addition the Guidelines recommend 
replacement of existing public toilets in four (4) locations and establishing additional public 
toilet assets at thirteen (13) locations.  
 
According to the draft Guidelines, a total of 17 new toilets facilities would have the following 
estimated construction costs of between approximately $2.21 million - $2.72 million or between 
approximately $1.275 million - $1.870 million (dependant on site and design conditions and 
whether a conventional or prefabricated unit is installed). Cleaning and unlocking costs for 17 
new facilities is estimated to an amount of approximately $170,000 - $204,000 (p/a) for 
conventional public toilets and approximately $102,000 - $119,000 (p/a) for automated units. 
These costs have not been reviewed by officers and appear to be very conservative (including 
many exclusions), therefore it is highly likely that additional costs will need to be included, such 
as staffing, demolition costs, earthworks and infrastructure relocation or provisions/connections, 
in addition to asset management costs.  
 
Option 2 above is recommended. A toilet at Borrello Reserve may benefit the City, however a 
strategic direction is required to address toilet provision across the whole City and there are 
higher priority POS upgrading works in Precinct I.  
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OPTIONS 
 
1. Council could resolve to endorse the priority list and schedule of works for Reserves in 

Precinct I of the POS Strategy.  
 
2. Council could modify the priority list or schedule of works for Reserves in Precinct I of 

the POS Strategy.  
 
3. Recommit the priority list and schedule of works for Precinct I of the POS Strategy for 

a later date and retain the funds in a Trust Account for use at a later date.  
 
CONCLUSION 
 
Since the Councillor Workshop in October 2010, further consideration of priorities has been 
given in consultation with Ward Councillors. While there is a coincidence of views on the 
appropriateness and achievability of most of the priorities, it has been difficult for officers to 
justify the proposal to allocate the necessary funds to the development of a toilet block in 
Borrello Reserve. An alternative approach in regard to this proposal is recommended.  
 
The POS Strategy has progressed over a number of years and has included community 
consultation occurring during multiple stages of implementation of the POS Strategy. The City 
and Ward Councillors have extensively considered the most efficient and equitable use of funds 
derived through the sale of former 20A reserves in Precinct I. The proposed expenditure 
schedule and priority works upgrades reflect a collaborative approach to development of the 
proposals and City officer’s view of sustainable use of funds on reserve upgrades.  
 
Given the above, Option 1 is recommended.  
 
As requested by the Chair and for the Committee’s reference a petition with approximately 
100 signatories was tabled by Cr Shaw, the prayer of which reads as follows: 
 

“We the undersigned respectfully request the Councillors of the City of Armadale to 
include an allocation of funds for public toilet facilities at Borrello Park from the 
Roleystone Public Open Space Trust Fund in addition to the skate park facility upgrade 
at Cross Park.” 

 
Committee expressed its appreciation to officers, in particular the Special Projects Officer 
and the Executive Manager Planning Services on their thorough and outstanding work in the 
preparation of the report. 
 
Discussion included the following issues - 
 

 Briefing to Committee on the history of events associated with the POS funding, reserve 
improvement works and skate park upgrade at Cross Park, Roleystone. 

 
 Reference to the officer’s report relating to a number of issues that would need to be 

addressed and that may impact on the location and appropriateness of a toilet facility 
on Borrello Reserve given the uncertainties associated with the site’s capacity to 
support this infrastructure.  
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 Additional proposal that the funding directly related to the skate park proceed and that 

all other proposals for funding be referred back for further consideration in the context 
of funding a toilet facility on Borrello Reserve.  

 
 Reference to the petition and that there is community demand for a toilet facility to be 

provided at Borrello Reserve. 
 
After due consideration the Committee supported the officer’s recommendation to endorse the 
priority list and schedule of works for Reserves in Precinct I of the POS Strategy.  
 
 
D46/6/11  RECOMMEND 
 
 That Council approve the funding and early construction of the skate 

park at Cross Park and that the matter of allocation of the remainder 
of the funds in Precinct I of the POS Strategy be recommitted to the 
Development Services Committee. 

 
 Footnote - Approval includes application for Minister approval of cash-

in-lieu funding. 
 
 
 MOVED Cr Hart  
 SECONDED Cr MacDonald 
 MOTION CARRIED (7/0) 
 
 
Council resolved at its Ordinary Meeting on 27th June 2011 that Recommendation D46/6/1 be 
amended to read as follows:- 

 
That Council approve the funding and early construction of the skate park at Cross Park and that 
the matter of allocation of the remainder of the funds in Precinct I of the POS Strategy be 
recommitted to the Development Services Committee. 
 
Footnote - Approval includes application for Minister approval of cash-in-lieu funding. 
 
 
 
 
 
Manager Parks and the Special Projects Officer left the meeting at 7.36pm and did not return. 
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RETROSPECTIVE APPLICATION FOR A REFLECTIVE (SURFMIST COLORBOND) 
ROOF - LOT 115 (69) BROOKS ROAD, ROLEYSTONE 
 
WARD 
 

: JARRAH 

APPLN NO. 
 

: 10.2011.125.1 

DATE 
 

: 7 June 2011  

REF 
 

: AS/GW 

RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Plunkett Homes  

LANDOWNER 
 

: Sara Manners and Roslyn 
Houston  
 

SUBJECT LAND 
 

: Lot 115 (No.69) Brooks 
Road, Roleystone 
Property size 2094m² 

In Brief: 

 The application was considered by 
Council at its meeting on 23 May 2011 
and recommitted for further 
consideration. 

 The City received a retrospective 
application for a reflective (Surfmist) 
colorbond roof on 17/03/2011.  

 The application was advertised for a 
period of two weeks. A total of 2 
submissions were received, including 1 
objection and 1 of conditional support. 

 Recommend that Council conditionally 
approve the application. 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban  
Residential R5  
 

 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
2.3 Diverse and attractive development that is integrated with the distinctive character of 

the City. 
2.3.1 Provide supportive planning and development guidance and liaison on major 

land developments. 
 

2.4 Attractive and user-friendly streetscape and open spaces. 
2.4.1 Implement townscape, streetscape and parkland improvements to enhance the 

distinctive character of the City. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4  
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Council Policy / Local Law Implications 
 
Local Planning Policy PLN 2.2 – Use of Reflective Materials on Residences 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
Surrounding landowners  
 
 
BACKGROUND 
 
The subject site is zoned Residential R5 and consists of a single house that is currently under 
construction.  
 
On the 26 October 2010, the applicant was issued with a Building Licence for a residence 
with a colorbond roof. A notation was included on the Building Licence envelope (which 
does not form part of the Building Licence approval) noting the proposed roof colour as 
Evening Haze. 
 
On the 17 March 2011 the applicant submitted a retrospective application for a Surfmist (off 
white) colorbond roof. According to the applicant the reflective roof was installed in error, but 
they would like to be able to retain it. Originally the applicant was proposing to install a 
Surfmist colorbond roof, however due to TPS No.4 and PLN 2.2 requirements, Council 
officers requested a change in colour. 
 
Although the City has discretion to approve the use of zincalume, metallic or white coloured 
finishes under Clause 5.9 of Town Planning Scheme No.4, the objection held by a nearby 
landowner, as well as the subjective nature and debate around the topic of reflective materials 
means careful consideration is required. 
 
At its meeting on 23 May 2011, Council resolved (D40/5/11) to recommit this item to the 
next meeting of Development Services Committee. 
 
 
DETAILS OF PROPOSAL 
 
The proposal involves retrospective approval of a Surfmist (off white) colorbond roof, which 
has been installed on the residence at Lot 115 Brooks Road without prior Planning approval. 
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COMMENT 
 
Public Advertising 
 
The application was advertised for two weeks, closing on the 20th of April 2011. Advertising 
was carried out by way of letters to nearby landowners. 
 
The application was advertised to 16 surrounding landowners with two submissions received. 
One landowner provided conditional support subject to vegetation being planted as a 
screening measure along their shared property boundary. The other submission strongly 
objected to the application with a number of issues raised.  
 
Total No. of letters sent to residents/owners : 16 
Total No. of submissions received  : 2 
No. of submissions of conditional support/no objection : 1 
No. of submissions of objection   : 1 
 
The objector subsequently made two separate submissions, one dated 3 May 2011 after the 
advertising period and another dated 25 May 2011 following the matter being recommitted by 
Council.  In addition, on 15 June 2011 the objector also submitted a list of questions and 
additional information sourced from a roofing manufacturer for further attention. 
 
Refer to Confidential Attachment “B2” of the Agenda for location plan of submitters and 
objector’s submission dated 3 May 2011 and 25 May 2011. 
 
Refer to Attachment “A1” of the Minutes for the objector’s list of questions and additional 
information. 
 
The main issues raised during the submission period, together with a comment on each issue 
are outlined below.  
 
Key Issues 
 
Issue 1 - The impact of reflective glare from the roof onto Lot 108 (No.14) Tenhave Place is 
significant due to the northern orientation of the house and elevation of the house above the 
subject site.  
 
Comment 
 
The submitter noted that their property is subjected to strong glare from the reflective roof 
causing them to squint in some instances. Their concern is that in summer it is likely to be 
even worse. They believe that this will prevent them from fully utilising the passive solar 
design principles incorporated into their house design, especially the living areas being 
northern facing and causing a significant loss of amenity.  
 
The submitter’s concern was noted from site inspections where minimal glare was evident 
from various vantage points. However, adjacent colorbond roofs that were darker in colour 
appear equally as reflective as the roof under consideration during the site inspection. Based 
on previous observation of other roofs, it should be noted that over time the roof is likely to 
dull in appearance. 
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Reflectivity and its potential impact on amenity is not easily measured. The Building Code of 
Australia (BCA) classifies roof colour on the basis of their solar absorptance referred to as 
very light, light and dark as shown in the table below. 
 
Table 1 - Colour Classification in Accordance with the BCA 
 

Colour Solar Absorptance Classification

Classic Cream™ 0.31 VL 

Surfmist® 0.318 VL 

Paperbark® 0.421 L 

Evening Haze® 0.427 L 

Shale Grey™ 0.433 L 

Sandbank® 0.455 L 

Dune® 0.466 L 

Windspray® 0.584 D 

Pale Eucalypt® 0.597 D 

Bushland® 0.619 D 

Headland® 0.632 D 

Wilderness® 0.651 D 

Jasper® 0.682 D 

Manor Red® 0.688 D 

Woodland Grey® 0.706 D 

Loft® 0.711 D 

Monument® 0.732 D 

Ironstone® 0.743 D 

Cottage Green® 0.746 D 

Deep Ocean® 0.749 D 

Key: VL-Very Light: L-Light: D-Dark 
 
Whilst the table above clearly demonstrates that lighter colours appear to be more reflective, it 
also proves that all colours reflect to a similar degree. It should be noted that according to the 
values in the above table Surfmist is slightly less reflective than Classic Cream, however TPS 
No.4 and PLN 2.2 do not prohibit the use of classic cream. 
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It could be argued that Surfmist, being whitish in colour, is brighter or more visible in 
appearance than other colours, however it is difficult to conclude that the colour alone will 
adversely impact on the surrounding amenity. 
 
Whilst it is noted that the submitter’s house is elevated slightly above the subject roof due the 
sloping topography and earthworks, it could be argued that the orientation and location of the 
subject roof being approximately 32m to the north-west is sufficient to mitigate the impacts of 
potential glare. The design of the subject roof and direction of the roof slopes also do not 
directly face the submitter’s house, which would further mitigate the potential for glare. 
 
Planting of appropriate species of trees or shrubs to achieve partial screening or to break up 
the subject roof could be required as a condition of approval to assist with mitigating any 
perceived impacts of glare. However, any planting must take into account the approved Fire 
Management Plan for the lot.  
 
It should be noted that according to the City’s aerial records, significant clearing has occurred 
on surrounding lots, including the submitter’s lot, therefore there is ample opportunity for the 
submitter to also undertake appropriate screen planting if they desire. 
 
Recommendation 
 
That the issue is supported in part. 
 
 
Issue 2 - It may be a potential traffic hazard for vehicles travelling along Chevin Road.  
 
Comment 
 
No other objection was made in regard to the impact on traffic safety. As the roof is elevated 
above the road the impact is not considered to be significant. The City’s Technical Services 
also confirmed this. However, vegetation could be used as a screening measure along the 
boundary of Chevin Road for aesthetic reasons.  
 
Recommendation 
 
That the issue is not supported.  
 
 
Issue 3. Approving the application will set an undesirable precedent.  
 
Comment 
 
Due to the presence of colorbond and zincalume roofs in the Residential zoned areas of 
Roleystone, it could be argued that a precedent has already been established in this locality. 
Whilst it is acknowledged that some of these houses were approved prior to Clause 5.9 of the 
Town Planning Scheme No.4 being introduced in 2005, a number have been approved or built 
since then. It should be noted however that each application should be assessed on its 
individual planning merit. 
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Single Houses in Residential zoned areas do not require Planning approval under TPS No.4 
and are only subject to issue of a Building Licence and BCA requirements. Whilst every 
endeavour is made by the City to identify what colour scheme is being proposed upfront as 
part of the Building Licence application and to advise applicants that zincalume, metallic and 
white coloured finished are not permitted without prior Planning approval, this process places 
onus on the applicant or landowner to install an appropriate colour. If such roof colours are 
installed without approval and are brought to the City’s attention within a reasonable time 
frame, then the City can request a development application or pursue the matter as a breach of 
its TPS. 
 
Recommendation 
 
That the issue is supported in part. 
 
ANALYSIS 
 
Town Planning Scheme No.4 
 
Clause 5.9 of TPS No.4 specifically deals with reflective materials. The clause states the 
following: 
 
“5.9 Use of reflective materials 

 5.9.1 No building structure, shall be constructed east of the Albany Highway from the 
City’s northern boundary to its junction with the South Western Highway and 
thereafter east of the South Western Highway, with any external sheeted surface 
of zincalume, metallic or white coloured finish, without the City’s approval. 

 5.9.2 The City may approve the development of buildings involving a roof or walls with 
any external sheeted surface of zincalume, metallic or white coloured finish, with 
or without conditions, or may refuse to approve the application, having due 
regard to: 

  (a)  the potential impact on the amenity of the locality; and 

  (b)  the objectives and relevant performance criteria in the Residential Design 
Codes.” 

 
Clause 5.9.1 specifically prohibits the use of “zincalume, metallic or white coloured finish”, 
however it does not expand on or identify specific colours. It is difficult to argue and 
subsequently refuse colours which don’t fit neatly into these definitions.  
 
The term “amenity” as referenced in Clause 5.9.2 (a) above is defined under TPS No.4 as 
meaning “all those factors which combine to form the character of an area and includes the 
present and likely future amenity” 
 
Whilst the potential impact on one resident is one factor, it is important to note that Council is 
required to consider the proposal in a wider context in terms of its potential impact on the 
character of the area and surrounding locality. 
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It is difficult to argue that the proposal is not in keeping with the character of the area as light 
coloured roofs are relatively common throughout the Roleystone townsite and other 
Residential zoned land in the City. 
 
Local Planning Policy (PLN2.2) – Use of Reflective Materials on Residences 
 
It should be noted that PLN 2.2 is a guide for the City to consider the discretionary matters 
under Clause 5.9 of TPS No.4 and is not binding on Council. In this regard, Council 
ultimately has the discretion to approve reflective materials, with or without conditions as 
stated under Clause 5.9.2 of the Town Planning Scheme No.4. 
 
The City’s Local Planning Policy (PLN2.2) states that when an application is received 
showing that a residence is to be roofed using reflective material, the application is to be 
evaluated to determine whether there is a possibility that the glare from this structure will 
have a substantial effect on any property in a close proximity or on rural amenity in the case 
of Rural zoned land (PLN2.2 – Clause 4.1). Should it be determined that glare may be a 
problem to one or more property, those affected property owners are to be consulted by the 
City. If any objections are raised or if the use of material is considered to be inappropriate, 
then the applicant should be requested to change the roof material to a non reflective material 
(PLN2.2 – Clause 4.5). Clause 4.6 states that “In cases where the applicant refuses to modify 
the material, the application may be refused”.  
 
The owner/applicant does not wish to change the roofing material from Surfmist. One 
neighbour has argued that allowing the roof would mean glare would be an issue. The 
submitter argues the northern facing rooms of their house have incorporated passive solar 
design principles and will be impacted on by the approval of the roof.  
 
A number of issues have been raised recently in regard to reflective roofs, with a number of 
reasons in favour of why they should be allowed. For instance, roof manufactures have stated 
that high reflectivity can be found to occur regardless of colour. Bluescope Steel Corp 
indicate that most colours have a similar gloss level and would give a similar mirrored 
reflection - so changing from lighter to darker colours may not considerably reduce the 
perceived glare as all materials are reflective to some extent. This was the case found when 
visiting the site where adjacent darker metal roofs were considered equally as reflective as the 
Surfmist roof. 
 
The control of reflective roofs could be seen as being in conflict with the achievement of 
sustainability objectives by restricting the use of those colours that were more conducive to 
keeping residences cool in summer. A move towards authorities placing greater emphasis on 
sustainability measures over considerations of amenity is indicated in the Residential Design 
Codes (R Codes). The R Codes do not specify acceptable building materials for instance. 
However, a 2008 amendment to the Codes provided that solar collectors were permitted by 
right (whereas previously they were required to be not visible from the primary street or to be 
visually obtrusive). New colours have also been developed by manufacturers that are more 
reflective than those mentioned under the TPS, yet technically these colours would not be 
restricted. In addition, there are also no controls on the use or placement of glazing/windows 
etc. 
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The following table was presented at the Development Services meeting on 16 May 2011 to 
demonstrate the thermal performance of different coloured roofs. 
 

 
 
Source: Bluescope’s Roofing and Walling Installation Manual (2010/2011)  
 
In summary, the above table illustrates that the energy efficiency benefits of lighter coloured 
roofs compared to darker colours in terms of heat absorption appears to be diminished with 
the use of foil laminate and an insulation blanket. 
 
Foil (commonly referred to as “sarking”) is a mandatory requirement under the Building Code 
of Australia 2009 (BCA) for the primary purpose of preventing condensation and moisture 
build up on the underside of metal roofs. Reflective foil sarking has the added benefit of 
providing greater heat insulation, however reflective sarking is not always utilised and also 
comes in non-reflective materials and colours (including blue and black). 
 
Insulation methods stipulated by the manufacture are recommendations only to reduce heat 
absorption and such methods are not mandatory through the BCA. In this regard, the energy 
efficiency benefits of lighter coloured roofs should not be overlooked. 
 
OPTIONS 
 
1. Council could approve the retrospective application for the colorbond Surfmist roof. 
  
2. Council could refuse the retrospective application for the colorbond Surfmist roof if it is 

of the opinions that glare will adversely impact on the amenity of the locality. 
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CONCLUSION 
 
This report has identified the difficulties of measuring the impact of reflective surfaces, as 
well as the debate that surrounds whether or not reflective surfaces should be allowed. In 
regard to this particular application and its planning merits, it is considered that the Surfmist 
colorbond roof is unlikely to pose a significant impact on the amenity of surrounding locality 
in terms of reflectivity and glare. The orientation, location, possible landscaping and 
proximity of the subject roof to adjoining properties are considered to be sufficient to mitigate 
any potential significant impacts of glare. In this regard, it is recommended that Council adopt 
Option 1 above. 
 
Manager Statutory Planning tabled additional information regarding the colorbond Surfmist 
roof for Committee’s reference. 
 
The majority view of the meeting was that Council support the recommendation. Committee 
discussed a number of issues regarding reflective roofs and was of the opinion that high 
reflectivity can be found to occur regardless of colour. The majority of colorbond roof 
colours have a similar gloss level and would give a similar mirrored reflection and changing 
from lighter to darker colours may not considerably reduce the perceived glare. 
 
 
D47/6/11  RECOMMEND 
 
 That Council:  
 
 1. Approve the application for Planning Approval for a Surfmist 

colorbond roof on Lot 115 (No.69) Brooks Road, Roleystone 
subject to the following conditions: 

 
 a)  Submission of a Landscape Plan to achieve softening of the 

roof from all boundaries of the property to the satisfaction 
of the Executive Director Development Services. The 
development shall be completed and maintained in 
accordance with the approved Landscape Plan and the Fire 
Management Plan to the satisfaction of the Executive 
Director Development Services. 

  
 2. That the submitters be advised of the Council decision in this 

regard. 
 
 
 MOVED Cr Tizard 
 SECONDED Cr Hart 
 OPPOSED Cr Shaw 
 MOTION CARRIED (5/2) 
 
 
Cr Wielinga and Cr Munn left the meeting at 7.46pm and did not return. 
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APPLICATION FOR APPROVAL TO CONDUCT A HOME BUSINESS FOR 
PERSONAL TRAINING AT LOT 200 (17) POSSUM PLACE, KELMSCOTT 
 
WARD : RIVER 

 
APPLN No. : P17361; 10.2011.182.1 

 
DATE : 13 June 2011 

 
REF : MB 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: J C Hanley 

LAND OWNER 
 

: J C Hanley & H E Davidson 

SUBJECT LAND : 
 

Lot 200, 17 Possum Place, 
Kelmscott.  
Property size 2896m² 

In Brief:- 

 Application for Home Business to 
conduct Personal Training from a 
residential property. 

 Proposal advertised to neighbouring 
properties for comment. Four objections 
received.  

 Petition also submitted by Applicant of 
24 signatures of surrounding neighbours 
and residents. 

 Recommend that the application be 
approved, subject to appropriate 
conditions.  

ZONING 
MRS 
TPS No.4 

: 
 

 
Urban 
Residential R10/25 

 

 
Tabled Items 
 
Nil  
 
Officer Interest Declaration 
 
Nil  
 
Strategic Implications 
 
2.1 Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 
2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into 

account the Local Biodiversity Strategy and other environmental 
considerations. 

 
Legislation Implications 
 
Planning & Development Act 2005 
Health (Public Buildings) Regulations 1992 
Town Planning Scheme No.4 
Environmental Protection (Noise) Regulations 1997 
Health Act 1911 
Local Government Act 1995 
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Council Policy / Local Law Implications 
 
Planning Policy (PLN) 3.3 – Home Occupations 
 
Budget / Financial Implications 
 
Nil 
 
Consultation 
 

 Surrounding neighbours 
 Development Services Directorate (Health Services) 
 Technical Services Directorate  

 
BACKGROUND 
 
On 2 August 2010 the City received an application for Home Business for Fitness/Personal 
Training at the subject land and at that time the applicant proposed to operate 6:00pm to 
7:00pm on Mondays and Wednesdays and 9:30am to 10:30am on Sundays with 
approximately 8 to 10 clients attending the property at the one time. 
 
In accordance with Council Policy, the proposal was advertised for a period of two weeks to 
surrounding neighbours and City Officers inspected the premises. Following the inspection 
and advice of Health Services, the applicant was advised any such gathering of people for a 
common purpose constituted a "public building" as defined by the Health Act 1911. The 
applicant was also advised the premises should comply with the requirements of the Health 
(Public Buildings) Regulations 1992 (i.e. toilet/shower facilities, fire exists, disabled access, 
and sufficient effluent disposal system).  
 
Following the completion of the submission period, a total of 5 objections were received from 
the 14 neighbouring residents/owners who were sent letters by the City. 
 
In light of the objections received and issues raised by the City’s Health Services, the 
applicant chose to withdraw the application on 23 August 2010 and was advised that this 
particular use at the property was unlawful and to seek an alternate location to conduct their 
proposed business. Neighbouring residents/owners were also advised by letter that the 
application for Home Business for Fitness/Personal Training was withdrawn.  
 
On 9 March 2011, a complaint was received that the owners of the subject land were operating 
a fitness training business from the property without an approval. A City Officer inspected the 
premises and noted 3 cars parked in the “embayment” and 8 vehicles in the driveway along 
with a number of people (including children) dressed for exercise and completing training 
activities in the carport and paved area out the front of the property.  
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The owners chose to continue the operation of the business in breach of the City’s Town 
Planning Scheme No.4 and failed to cease the unlawful activity when verbally requested by 
the City’s Officer at the time of the inspection. Negotiations continued with the applicant to 
source other venues to conduct their business and the applicant commenced a regular booking 
from 11 April 2011 at John Dunn Hall and Harold King Community Centre. It should be 
noted however the applicant cancelled their bookings at both facilities on 21 April 2011. 
 
Subsequently an application was received on 28 April 2011 for a revised home business for 
personal training.  
 
DETAILS OF PROPOSAL 
 
The applicant, being the only household member involved, proposes to conduct personal training 
located in the garage of the premises. The applicant originally advised that there will not be more 
than two clients on the property per hour. The proposed operating hours are from 9:00am to 
7:00pm Monday to Friday.  
 
Along with their application, the applicant submitted a petition signed from surrounding 
neighbours in support of their application. A total of 24 signatures formed part of the petition. It 
should be noted the petition advised the signatories that two personal training clients would be in 
attendance approximately 2-3 times per week. The application actually proposes 9:00am to 
7:00pm Monday to Friday with no more than 2 clients on the property per hour.  
 
The applicant has since clarified the conflicting advice between the application and petition. The 
applicant has advised that as they are unable to foresee when clients would like to train and can 
not specify a day and time. The applicant confirmed they will only train clients 2-3 times a week 
with 2 clients per visit as per their petition advice to signatories. 
 
COMMENT 
 
Council’s Technical Services Directorate have advised that given the end of Possum Place, 
Kelmscott has three battleaxe driveways, no street parking should be allowed to block any 
access/driveways at any time as this constitutes an offence under the Road Traffic Act 2000. 
 
The "embayment" in Possum Place is the only official turn-around area for the street and is 
used continuously throughout the day by traffic and the City’s waste removal trucks twice a 
week. It should be noted the turn-around area is completely "no standing" anytime and will be 
sign posted as such in due course by the Technical Services Directorate.  
 
This would mean that all parking for the home business needs to be provided on the subject 
property at all times and the applicant has shown there is room to accommodate two vehicles 
(side by side) on the driveway.  
 
Council’s Development Services Directorate (Health Services) does not have any concern with 
the revised application if only two clients are in attendance at one time. However, Health 
Services raised concerns with regards to noise, such as music and yelling of exercise instructions. 
It should be noted the allowable noise levels, before 7.00am Monday to Saturday and before 
9.00am on a Sunday, and after 7.00pm on any day are generally low and the applicant would 
need to be aware of the noise constraints.  
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Results of Advertising 
 
The application was advertised for two weeks, closing on 19 May 2011. Advertising was carried 
out by way of letters to affected and nearby landowners. 
 
Total No. of letters sent to residents/owners : 18 
Total No. of submissions received : 4 
No. of submissions of conditional support : 1 (A petition with 24 signatures) 
No. of submissions of objection : 4 
 
(Refer to Confidential Attachment “B3” of the Agenda for allocation plan of submittors). 
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below. 
 
Key Issues: 
 
Issue 1. We object to the current/proposed times and would prefer Monday to Friday 

9:00am to 5:00pm 
 
Comment 
 
Under the provisions of Town Planning Scheme No.4, Council has the discretion to approve a 
Home Business that, amongst other requirements, will not cause injury to or adversely affect 
the amenity of the neighbourhood.  
 
The applicant proposes to operate Monday to Friday between the hours of 9:00am to 7:00pm, 
a condition could be imposed to restrict operating hours between 9:00am to 5:00pm only.  
 
Recommendation 
 
That the issue be supported.  
 
Issue 2. Given past experience, we have doubts that the number of clients would remain at 

this number or indeed if these times would be observed. 
 
Comment 
 
The applicant proposes to have a maximum of two clients attending the property on each 
operating day per hour which would essentially allow approximately 20 clients visiting on 
each operating day. 
 
As the applicant has clarified they will only train no more than two clients at one time, it would 
not be unreasonable to place a condition on the approval to reflect this. Whilst the applicant’s 
previous history of non-compliance is of concern along with the cancellation of hall facilities, 
it should be noted each application is assessed on its individual merits.  
 
Recommendation 
 
That the issue be noted.  
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Issue 3. My neighbours contacted us (via petition) with a request for 2 evening sessions of 
2 hours each per week with 2 customers.  

 
Comment 
 
The applicant proposes to conduct personal training on the property with no more than two 
clients on the property per hour. The proposed operating hours are from 9:00am to 7:00pm 
Monday to Friday. This contravenes a petition which was conducted by the applicant that stated 
the applicant intended having two personal training clients at the subject property approximately 
2-3 times per week.  
 
The applicant has since clarified the conflicting advice between the application and petition. The 
applicant has advised that as they are unable to foresee when clients would like to train and can 
not specify a day and time. The applicant confirmed they will only train clients 2-3 times a week 
with 2 clients per visit as per their petition advice to signatories. 
 
Recommendation 
 
That the issue be noted. 
 
Issue 4. The noise factor, shouting of instructions and fists hitting punch bags is 

considerable, particularly over 10 hours, 5 day periods. 
 

Comment 
 
The City’s Health Department has advised that all noise emissions from the premises must 
comply with the requirements of the Environmental Protection (Noise) Regulations 1997. As 
such the allowable noise levels, before 7.00am Monday to Saturday and before 9.00am on a 
Sunday, and after 7.00pm on any day are limited and the applicant should be made aware of 
the noise constraints. A condition could be imposed for the applicant to adhere to 
Environmental Protection (Noise) Regulations 1997 at all times.  
 
It should be noted that Home Occupation/Business approvals are subject to renewal each year. 
An advice note could be imposed if, in the opinion of Council, a nuisance or annoyance to the 
owners or occupiers of land in the neighbourhood is caused, Council may revoke or refuse to 
renew an approval. 
 
Recommendation 
 
That the issue be supported.  
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Issue 5. This is a quiet cul-de-sac and several parked cars and speeding is not acceptable. 
 
Comment 
 
This issue has been clarified under the “comments” section of this report.  
 
The applicant has demonstrated that there is sufficient parking to allow 4 vehicles to be 
parked on the subject property at one time. This would allow vehicles to be parked on the 
driveway and provide sufficient parking for clients. The applicant can manage their 
appointments to ensure attendance at the property will not exceed normal residential vehicle 
movements or cause significant impact. There is room to accommodate two vehicles (side by 
side) on the driveway.  
 
A condition could be imposed on the applicant requiring that all clients must park on the 
property and not in the street, in the turn-around area or on the road verge.  
 
Recommendation 
 
That the issue be supported.  
 
ANALYSIS 
 
Planning Policy (PLN) 3.3 – Home Occupations 
 
The objective of the Home Occupations Policy is to provide the opportunity for residents to 
work from their homes in small/domestic scale family businesses within guidelines such that 
the amenity of the area would not be significantly compromised by the approval of the use. 
 
The application was assessed in terms of Council’s Home Occupation/Business Policy PLN 3.3 
and scored 18 on the compatibility scale.  
 
OPTIONS 
 
1. Council could refuse the application if it is of the view that the proposal will adversely 

affect the neighbourhood in terms of traffic and noise. 
 
2. Council could approve the application, subject to the conditions contained in the Home 

Occupation provisions of Council’s Town Planning Scheme No.4 and further conditions 
outlined in this report.  

 
CONCLUSION 
 
Whilst it is noted that the objections raised relate to previous unauthorised activities and potential 
concerns, the reduced scale of the proposed business is considered appropriate and complies with 
the Home Business criteria as set down in the Scheme. It is therefore recommended that Council 
approve the application in accordance with Option 2 above.  
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D48/6/11  RECOMMEND  
 
 That Council: 

 A. Approve the application for a Home Business to conduct a 
Personal Training business at Lot 200 (17) Possum Place, 
Kelmscott subject to the following conditions: 

1. The proposal does not entail the employment of any person 
not a member of the occupier’s household to the satisfaction of 
the Executive Director Development Services.  

2. The proposal will not cause injury to or adversely affect the 
amenity of the neighbourhood to the satisfaction of the 
Executive Director Development Services. 

3. The proposal does not occupy an area greater than 50m2. 

4. The proposal does not display a sign exceeding 0.2m2 in area 
and be placed within the property boundaries and not at all on 
the verge. 

5. The proposal does not entail the retail sale, display or hire of 
goods of any nature. 

6. In relation to vehicles and parking the proposal: 

   i) will not result in the requirement of a greater number 
of parking facilities than normally required for a single 
dwelling; 

   ii) will not result in an increase in traffic volumes in the 
neighbourhood; 

   iii) will not involve the presence, use or calling of a vehicle 
more than 2 tonne tare weight; and  

   iv) will not include the provision for the fuelling, repair or 
maintenance of motor vehicles. 

7. The proposal does not involve the use of essential services of 
greater capacity than normally required in the zone. 

8. The use is restricted in its hours of operation to between 
9:00am to 5:00pm Monday to Friday and not at all on 
Saturdays, Sundays and Public Holidays. 

9. The proposal shall operate no more than three (3) times a 
week during Monday to Friday only, with no more than two 
(2) clients permitted to attend the site on any operating day to 
the satisfaction of the Executive Director Development 
Services. 

10. The proposal shall not result in more than two (2) clients and 
two (2) client motor vehicles being on the subject property at 
any given time. 
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11. Client’s motor vehicles shall only be parked on the subject 
property and/or crossover and shall not be parked on road, 
verge or turn-around area. 

12. Compliance with the Environment Protection (Noise) 
Regulations 1997 

 
B. Advice to Applicant: 

1. Compliance with Environment Protection (Noise) 
Regulations 1997 or such other legislation that may be in 
force from time to time. 

2. The applicant and landowner are advised that it is a 
statutory requirement to comply with all conditions of this 
approval, and that not complying with any condition is 
therefore illegal. Failure to comply with any condition of this 
approval or the approved plans constitutes an offence under 
the Planning Development Act 2005. The City can issue a 
Planning Infringement Notice of $500 (without notice) 
and/or commence legal action with higher penalties up to 
$200,000 for each offence and a daily penalty of $25,000 per 
day for the continuation of that offence. 

3. Please note that this approval must be renewed annually for 
it to remain valid. A reminder will be sent to you 
approximately one month prior to the expiry date. At this 
time, it will be necessary for you to apply to Council in 
writing (enclosing the appropriate fee) for consideration of 
renewal of the approval. 

4. If, in the opinion of Council, a nuisance or annoyance to the 
owners or occupiers of land in the neighbourhood is caused, 
Council may revoke or refuse to renew its approval. 

5. If the applicant is aggrieved by a Refusal to Approve his/her 
application, or, where Approved, is aggrieved by any 
Condition imposed in that Approval he/she may apply for a 
Review to the State Administrative Tribunal pursuant to the 
provisions of Part 14 of the Planning and Development Act 
2005 against such refusal or imposition of such aggrieved 
Condition. 

6. Such application for Review must be made not more than 
twenty eight (28) days after the date of Council’s decision via 
the form available from the State Administrative Tribunal 
(copies available from the State Administrative Tribunal, at 
Level 4, 12 St Georges Terrace, Perth, or GPO Box U1991, 
Perth, WA, 6845, or www.sat.justice.wa.gov.au 

 
 C. Advise the submittors of Council’s decision.  
 
 MOVED Cr Zelones 
 MOTION CARRIED (7/0) 

http://www.sat.justice.wa.gov.au/�
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RETROSPECTIVE APPLICATION FOR APPROVAL TO CONDUCT A HOME 
BUSINESS FOR MUSIC/GUITAR TUITION AT LOT 46 (29) COHUNA DRIVE, 
ARMADALE 
 
WARD : MINNAWARRA 

 
APPLN No. : P6412; 10.2011.181.1 

 
DATE : 7 June 2011 

 
REF : MB 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Z Hunt 

In Brief:- 

 Retrospective application for Home 
Business to conduct Music/Guitar 
Tuition from a residential property. 

 Proposal advertised to neighbouring 
properties for comment. Two objections 
received.  

 Recommend that the application be 
approved, subject to appropriate 
conditions. 

LAND OWNER 
 

: Z & K Hunt  

SUBJECT LAND : 
 

Lot 46, 29 Cohuna Drive, 
Armadale  
Property size 729m² 

 

ZONING 
MRS 
TPS No.4 

 
: 
: 

 
Urban 
Residential R15/25 

 

 
Tabled Items 
 
Nil  
 
Officer Interest Declaration 
 
Nil  
 
Strategic Implications 
 
2.1 Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 
2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into 

account the Local Biodiversity Strategy and other environmental 
considerations. 

 
Legislation Implications 
 
Planning & Development Act 2005 
Town Planning Scheme No.4 
Environmental Protection (Noise) Regulations 1997 
Health Act 1911  
Local Government Act 1995 
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Council Policy / Local Law Implications 
 
Planning Policy (PLN) 3.3 – Home Occupations 
 
Budget / Financial Implications 
 
Nil 
 
Consultation 
 

 Surrounding neighbours 
 Development Services Directorate (Health Services) 
 Technical Services Directorate (Design, Traffic & Development) 

 
DETAILS OF PROPOSAL 
 
A retrospective application to conduct Music/Guitar tuition was received on 28 April 2011. The 
applicant, being the only household member involved, proposes to conduct music/guitar tuition 
within the lounge room of the premises. The applicant advises that there will not be more than 
one client on the property at any one time and expects approximately one to three clients per day. 
The proposed operating hours are from 11:00am to 5:30pm Monday to Friday.  
 
COMMENT 
 
The City’s Technical Services Directorate has advised that provided clients are seen on a “one to 
one” basis i.e. one vehicle attending at a time, a second vehicle can be accommodated on the 
property, then the attendance of clients will not have a detrimental impact on other road users.  
 
The City’s Health Services does not have any concern with the application. However, Health 
Services have advised all noise emitted from the premises must comply with the requirements of 
the Environmental Protection (Noise) Regulations 1997. A condition could be imposed on the 
application requiring compliance with the Environmental Protection (Noise) Regulations 1997 
along with an Advice Note on the application advising the following:- 
 
1. The instrument is used for no more than one hour per day since the beginning of the 

relevant day. 
2. The instrument is not to be used outside the hours of 7:00am and 7:00pm Monday to 

Saturday inclusive and not to be used outside the hours of 9:00am and 7:00pm on a 
Sunday or public holiday.  

3. The noise resulting from musical instruments must not unreasonably interfere with the 
health, welfare, convenience, comfort or amenity of an occupier of premises receiving 
the noise. 
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Results of Advertising 
 
The application was advertised for two weeks, closing on 19 May 2011. Advertising was carried 
out by way of letters to affected and nearby landowners. 
Total No. of letters sent to residents/owners :  4 
Total No. of submissions received : 2 
No. of submissions of conditional support/no objection :  0 
No. of submissions of objection : 2 
 
(Refer to Confidential Attachment “B4” of the Agenda for location plan of submittors). 
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below. 
 
Key Issues: 
 
Issue 1. Increase in traffic is a safety concern and clients park on my verge and lawn. 
 
Comment 
 
The applicant only proposes to have a maximum of three (3) clients attending the property on 
each operating day. The number of traffic movements is consistent with the residential scale 
and the City’s Technical Services Directorate raised no objections. 
 
The length of the applicant’s driveway is approximately 7.5 metres and the Australian 
Standards recommend a minimum of 5.4 metres for car parking spaces however it should be 
noted that these standards apply to car parks and not necessarily to vehicles parked on 
driveways.  
 
The applicant advises appointments can be managed to ensure attendance at the property will 
not exceed normal residential vehicle movements. There is room to accommodate two 
vehicles (side by side) on the driveway. A condition could be imposed on the application 
requiring that all clients must park on the property and not in the street or on the road verge, 
which is commonly imposed on Home Business approvals.  
 
Recommendation 
 
That the issue not be supported.  
 
Issue 2. The business is already operating 7 days a week and there is an increase in noise. 
 
Comment 
 
The applicant submitted their application advising in their correspondence that the home 
business was already taking place and was aware by way of penalty, retrospective fees were 
applicable. In accordance with the City’s Schedule of Fees and Charges as the home business 
had already commenced, retrospective fees were charged.  
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FLOOR PLAN 
LOT 46 (29) COHUNA DRIVE, ARMADALE 
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Under the provisions of the Town Planning Scheme No.4, Council has the discretion to 
approve a Home Business that, amongst other requirements, will not cause injury to or 
adversely affect the amenity of the neighbourhood.  
 
The applicant proposes to operate between the hours of 11:00am to 5:30pm Monday to Friday 
only. A condition could be imposed on the application to reflect these days and times. It 
should be noted that the Environmental Protection (Noise) Regulations 1997 restricts the use of 
a musical instrument being used for no more than one hour per day amongst other restrictions as 
noted in this report.  
 
A condition could be imposed on the application requiring compliance with the Environmental 
Protection (Noise) Regulations 1997 along with an Advice Note detailing restrictions.  
 
It should be noted that Home Occupation/Business approvals are subject to renewal each year. 
A condition could be imposed if, in the opinion of Council, a nuisance or annoyance to the 
owners or occupiers of land in the neighbourhood is caused, Council may revoke or refuse to 
renew an approval. 
 
Recommendation 
 
That the issue not be supported.  
 
ANALYSIS 
 
Planning Policy (PLN) 3.3 – Home Occupations 
 
The objective of the Home Occupations Policy is to provide the opportunity for residents to 
work from their homes in small/domestic scale family businesses within strict guidelines such 
that the amenity of the area would not be compromised by the approval of the use. 
 
The application was assessed in terms of Council’s Home Occupation/Business Policy PLN 3.3 
and scored 17 on the compatibility scale, which would normally be approved.  
 
OPTIONS 
 
1. Council could refuse the application if it is of the view that the proposal will adversely 

affect the neighbourhood in terms of traffic and noise. 
 
2. Council could approve the application, subject to the conditions contained in the Home 

Business provisions of Council’s Town Planning Scheme No.4. 
 
CONCLUSION 
 
Given that the business complies with the criteria set down for Home Businesses in the Scheme 
and that the objections raised are either not substantiated or can be addressed via appropriate 
conditions, it is recommended that Council approve the application in accordance with Option 2 
above.  
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D49/6/11  RECOMMEND  
 
 That Council: 
 

A. Approve the application for a Home Business to conduct a 
Music/Guitar Tuition business at Lot 46, 29 Cohuna Drive, 
Armadale subject to the following conditions:  

 
1. The proposal does not entail the employment of any person 

not a member of the occupier’s household. 
 

2. The proposal will not cause injury to or adversely affect the 
amenity of the neighbourhood. 

 
3. The proposal does not occupy an area greater than 50m². 

 
4. The proposal does not display a sign exceeding 0.2m² in area 

and be placed within the property boundaries and not at all 
on the verge. 

 
5. The proposal does not entail the retail sale, display or hire of 

goods of any nature. 
 

6. In relation to vehicles and parking the proposal: 
i) will not result in the requirement of a greater number 

of parking facilities than normally required for a single 
dwelling; 

ii) will not result in an increase in traffic volumes in the 
neighbourhood; 

iii) will not involve the presence, use or calling of a vehicle 
more than 2 tonne tare weight; and  

iii) will not include the provision for the fuelling, repair or 
maintenance of motor vehicles. 

 
7. The proposal does not involve the use of essential services of 

greater capacity than normally required in the zone. 
 

8. The use is restricted in its hours of operation to between 
11:00am to 5:30pm Monday to Friday and not at all on 
Saturdays, Sundays and Public Holidays. 

 
9. No more than three (3) clients shall be permitted to attend 

the premise on any operating day. 
 

10. The proposal will not result in more than one client and / or 
more than one client’s motor vehicle being on the subject 
property at any given time. 
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11. Client’s motor vehicles shall only be parked on the subject 
property and/or crossover and shall not be parked on the 
road or verge.  

 
12. Compliance with the Environment Protection (Noise) 

Regulations 1997. 
 
 B. Advice to Applicants: 
 

1. With regards to Condition l2 above, the Environmental 
Protection (Noise) Regulations 1997 exempt the playing of a 
single musical instrument from having to comply with the 
requirements of the regulations subject to the following: 

i) The instrument is used for no more than one hour per 
day since the beginning of the relevant day.  

ii) The noise resulting from musical instruments must not 
unreasonably interfere with the health, welfare, 
convenience, comfort or amenity of an occupier of 
premises receiving the noise.  

iii) At all other times the noise levels must comply with the 
requirements of the Environmental Protection (Noise) 
Regulations 1997. 

 
2. The applicant and landowner are advised that it is a 

statutory requirement to comply with all conditions of this 
approval, and that not complying with any condition is 
therefore illegal. Failure to comply with any condition of this 
approval or the approved plans constitutes an offence under 
the Planning Development Act 2005. The City can issue a 
Planning Infringement Notice of $500 (without notice) 
and/or commence legal action with higher penalties up to 
$200,000 for each offence and a daily penalty of $25,000 per 
day for the continuation of that offence. 

 
3. Please note that this approval must be renewed annually for 

it to remain valid. A reminder will be sent to you 
approximately one month prior to the expiry date. At this 
time, it will be necessary for you to apply to Council in 
writing (enclosing the appropriate fee) for consideration of 
renewal of the approval. 

 
4. If, in the opinion of the City, a nuisance or annoyance to the 

owners or occupiers of land in the neighbourhood is caused, 
the City may revoke or refuse to renew its approval. 
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5. If the applicant is aggrieved by a Refusal to Approve his/her 

application, or, where Approved, is aggrieved by any 
Condition imposed in that Approval he/she may apply for a 
Review to the State Administrative Tribunal pursuant to the 
provisions of Part 14 of the Planning and Development Act 
2005 against such refusal or imposition of such aggrieved 
Condition. 

 
6. Such application for Review must be made not more than 

twenty eight (28) days after the date of Council’s decision via 
the form available from the State Administrative Tribunal 
(copies available from the State Administrative Tribunal, at 
Level 4, 12 St Georges Terrace, Perth, or GPO Box U1991, 
Perth, WA, 6845, or www.sat.justice.wa.gov.au 

 
 C. Advise the submittors of Council’s decision.  
 
 
 MOVED Cr Norman 
 MOTION CARRIED (7/0) 
 

http://www.sat.justice.wa.gov.au/�
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DEDICATION OF LOT 7001 WARTON ROAD, PIARA WATERS AS ROAD RESERVE 
 
WARD : LAKE 

 
FILE REF : P34617; RDW/18 

 
DATE : 3 June 2011 

 
REF : MF 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: COA 
 

LAND OWNER 
 

: Warrigal Developments Pty 
Ltd 
 

SUBJECT LAND : 
 

Lot 7001, Warton Road, Piara 
Waters 
 

ZONING 
MRS/TPS No.4 

 
: 
: 

 
Rural-Water Protection/ 
General Rural 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 

In Brief:- 

 The landowners granted the City a right 
of access over Lot 7001 on Deposited 
Plan 63674 and an additional 3 metres 
over adjoining Lot 9006 on Deposited 
Plan 69864 for the purposes of 
constructing a road reserve. 

 The additional 3 metres of road 
widening from Lot 9006 on DP 69864 
is required due to a change in the road 
design necessitated by an amendment 
to Western Power’s safety provisions. 

 The City is in the process of purchasing 
Lot 7001 on Deposited Plan 63674 
from the landowners for the purposes 
of constructing a road reserve. The 3 
metres of additional road widening on 
Deposited Plan 69864 has been ceded 
to the Crown for road widening 
purposes.  

 Deposited Plan 69864 showing Lot 
9006 is in order for dealing but 
Landgate has made it subject to the 
dedication of Lot 7001 as road reserve. 

 Recommend that Council agree to 
facilitate the dedication by resolving to 
request the Minister for Lands to 
dedicate Lot 7001 Warton Road, Piara 
Waters as road reserve. 

Strategic Implications 
 
2.5.1 - “Provide a safe and efficient movement network including local and arterial roads and 
associated infrastructure.” 
 
Legislation Implications 
 
Land Administration Act 1997. 
Town Planning Scheme No.4 – Development Contribution Plan No.3 
 
Council Policy / Local Law Implications 
 
Nil. 
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Budget / Financial Implications 
 
The land acquisition for the Warton Road dual carriageway upgrade is funded through the North 
Forrestdale Development Contribution Plan No.3 as per Clause 3.6.3(2) of Schedule 13B in the 
City’s Town Planning Scheme No.4. 
 
Consultation 
 

 Landgate 
 Technical Services Directorate  

 
BACKGROUND 
 
Following several years of negotiation, the landowners granted the City a right of access over 
Lot 7001 on Deposited Plan 63674 situated at Warton Road, Piara Waters, including an 
additional three (3) metres over adjoining Lot 9006 on Deposited Plan 69864 for the purposes of 
road construction. The additional three (3) metres is required due to a change in the road design 
necessitated by an amendment to Western Power’s safety provisions. Deposited Plan 69864 is in 
order for dealing but Landgate has made it subject to the dedication of Lot 7001 Warton Road, 
Piara Waters as road reserve. 
 
The City is in the process of purchasing Lot 7001 Warton Road from the landowners for road 
construction purposes and is awaiting receipt of the Transfer of Land documents from the 
landowners. The additional three (3) metres of Lot 9006 on Deposited Plan 69864 has been 
ceded to the Crown for road widening purposes. 
 
DETAILS OF PROPOSAL 
 
This proposal seeks Council’s resolution to dedicate Lot 7001 Warton Road, Piara Waters as a 
road reserve. The dual carriageway upgrade of Warton Road is being completed and the legal 
formalities (that is to say, the Transfer of Land documents) to transfer Lot 7001 to the City are in 
the process of being sent to the City for execution.  
 
COMMENT 
 
Section 56 of the Land Administration Act 1997, among other things, provides that  
 
(1)  If in a district of a local government – 
  

(a) land is reserved or acquired for use by the public, or is used by the public, as a road 
under the care, control and management of the local government; 

(b) in the case of land comprising a private road constructed and maintained to the 
satisfaction of the local government – 
(i) the holder of the freehold in that land applies to the local government, 

requesting it to do so; or 
(ii) those holders of the freehold in rateable land abutting the private road, the 

aggregate of the rateable value of all the rateable land abutting the private 
road, apply to the local government, requesting it to do so; or 

(iii) land comprises a private road of which the public has had uninterrupted use for 
a period of not less than 10 years, 
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and that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road. 

 
(2)  If a local government resolves to make a request under subsection (1), it must - 

(a) in accordance with the regulations prepare and deliver the request to the Minister; 
and 

(b) provide the Minister with sufficient information in a plan of survey, sketch plan or 
document to describe the dimensions of the proposed road. 

 
(3) On receiving a request delivered to him or her under subsection (2), the Minister must 

consider the request and may then – 
(a) subject to subsection (5), by order grant the request; 
(b) direct the relevant local government to reconsider the request, having regard to such 

matters as he or she thinks fit to mention in that direction; or 
(c) refuse the request. 

 
(4)  On the Minister granting a request under subsection (3), the relevant local government is 

liable to indemnify the Minister against any claim for compensation (not being a claim for 
compensation in respect of land referred to in subsection (6)) in an amount equal to the 
amount of all costs and expenses reasonable incurred by the Minister in considering and 
granting the request. 

 
(5) To be dedicated under subsection (3) (a), land must immediately before the time of 

dedication be – 
(a) unallocated Crown land; and 
(b) designated in the relevant plan of survey, sketch plan or document as having the 

purpose of a road. 
 
(6)  If land referred to in subsection (1) (c) is dedicated under subsection (3) (a), the holder of 

the freehold in that land is not entitled to compensation because of that dedication. 
 
 
ANALYSIS 
 
The purchase of Lot 7001 on Deposited Plan 63674 and situated in Warton Road, Piara 
Waters from the landowners for road construction purposes is dependant upon the receipt by 
the City of the Transfer of Land documents for execution to transfer this lot to the City for 
road purposes. 
 
The additional 3 metres of road widening from Lot 9006 Warton Road is shown on Deposited 
Plan 69864 which is in order for dealing but Landgate has made it subject to the dedication of 
Lot 7001 as road reserve. 
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OPTIONS 
 
Council has two options: 
 
1. Decline the dedication of Lot 7001 Warton Road, Piara Waters as road reserve.  
 
2. Resolve to request the Minister for Lands to dedicate Lot 7001 Warton Road, Piara 

Waters as a road reserve in accordance with Section 56 of the Land Administration Act 
1997. 

 
 
CONCLUSION 
 
It is recommended that Council should adopt Option 2 and resolve to request the Minister for 
Lands to dedicate Lot 7001 Warton Road, Piara Waters as road reserve. 
 
 
D50/6/11  RECOMMEND 
 
 That Council: 
 
 1. Requests the Minister for Lands to dedicate Lot 7001 on Deposited 

Plan 63674 and situated in Warton Road, Piara Waters as a road 
reserve pursuant to Section 56 of the Land Administration Act 1997, 
subject to the completion of the legal formalities to transfer this lot 
to the City for road purposes. 

  
 2. Indemnifies the Minister for Lands against any claims for 

compensation in an amount equal to the amount of all costs and 
expenses reasonably incurred by the Minister in considering and 
granting the request pursuant to Section 56(4) of the Land 
Administration Act 1997. 

 
 
 
 MOVED Cr MacDonald 
 MOTION CARRIED (7/0) 
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PROPOSED SIGNAGE FOR MCDONALD’S FAMILY RESTAURANT AT PART LOT 
16 NICHOLSON ROAD, HARRISDALE 
 
WARD 
 

: LAKE 

APPLN NO. 
 

: P34171; 11.2011.6.1 

DATE 
 

: 13 June 2011 

REF 
 

: MBB 

RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Hindley & Associates Pty Ltd 
 

LANDOWNER 
 

: Stockland Development WA 
Pty Ltd 
 

SUBJECT LAND 
 

: Part Lot 16 Nicholson Road, 
Harrisdale 
 

ZONING 
MRS 
TPS No.4 

 
: 
: 

 
Urban 
Urban Development Zone 

In Brief: 

 An application for signage for a 
McDonald’s Family Restaurant has 
been received. 

 The proposed pylon sign and three 
horizontal signs of the signage regime 
do not meet the City’s Signage Policy 
requirements; however the remaining 
signs of the sign regime do comply 
with Policy.  

 Council has the discretion to vary the 
requirements of signage when 
considering an overall sign regime. 

 Recommend that Council 
conditionally approve the application 
with a reduction of height to the pylon 
sign.  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
2.3 Diverse and attractive development that is integrated with the distinctive character of the 

City. 
2.3.1 Provide supportive planning and development guidance and liaison on major 

land developments. 
 

2.4 Attractive and user-friendly streetscape and open spaces. 
2.4.1 Implement townscape, streetscape and parkland improvements to enhance the 

distinctive character of the City. 
 
Legislation Implications 
 
Planning and Development Act 2005 
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Council Policy / Local Law Implications 
 
Planning Policy (PLN) 4.2 - Signage (Advertisements) 
Town Planning Scheme No.4  
City’s By-laws relating to Signs, Hoardings and Billposting  
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
Nil. 
 
DETAILS OF PROPOSAL 
 
The applicant proposes signage for the purpose of advertising McDonald’s Family Restaurant at 
Part Lot 16 Nicholson Road Harrisdale. Advice Note H of the development approval issued for 
the fast food outlet requires a separate application to be submitted for all signs associated with 
the development. The restaurant will be located within the Harrisdale District Centre (Newhaven 
District Activity Centre), within the adopted Structure Plan. 
 
The application includes the following wording for signage: 
“McDonald’s”, “M”, “McCafe”, “Welcome”, “Thank you / No Entry”, “Any Lane, Any Time”, 
“Drive Thru Any Time”, “No U-Turn / No Entry”, “Order Here / Pay Here” and various standard 
car parking signage, such as stop signs etc. 
 
ANALYSIS 
 
The proposed signage includes a pylon sign plus directional, horizontal and wall signs. All signs 
are located in such a way so as to not obstruct pedestrian/traffic visibility or movement. All signs 
are considered to be consistent with the design and appearance of McDonalds’ national 
standards.  
 
It should be noted that there are two existing McDonald’s outlets within the City, on Albany 
Highway, Kelmscott and Jull Street, Armadale. Both have similar signage designs and include 
a 6 metre high pylon sign in Kelmscott and an 8 metre high pylon sign in Armadale. 
 
Newhaven District Activity Centre Structure Plan (Clause 4.9) 
 
Clause 4.9 of the Newhaven District Activity Centre Structure Plan states “in order to prevent 
the proliferation of signs, signage and advertising shall be in keeping with the urban 
character of the Activity Centre and fixed as an integrated element into buildings”. The 
proposed 9 metre high pylon sign is not an appropriate scale and is inconsistent with this 
objective.  
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Planning Policy (PLN) 4.2 - Signage (Advertisements) 
 
The objective of the Signage Policy is to ensure that the erection and placement of signs in the 
City should not detract from the visual amenity and streetscape of the locality, but be compatible 
with the character of the buildings and localities in which they are erected. 
 
By-laws relating to Signs, Hoardings and Billposting  
 
The proposed pylon sign is also inconsistent with provisions of the City’s By-laws which 
limit the maximum height of a pylon sign to 6 metres. 
 
Pylon Sign 
 
The pylon sign is proposed to have a height of 9 metres and a length of 6 metres. These 
dimensions are not in compliance with Policy PLN 4.2’s requirements of 6 metres maximum 
height and 2 metres maximum length. The clearance from the ground is 2.9 metres which is 
consistent with the policy and the sign will have a setback from Nicholson Road of 2.3 
metres. The proposed sign will be backlit with fluorescent lighting, will not pulsate or flash 
and will have a static display.  
 
The proposed pylon sign is not in proportion to the height of proposed and approved buildings 
within the Harrisdale District Centre, including the McDonald’s building which has an 
approximate height of 5-6 metres and the approved shopping centre building which has a 
height of approximately 8.5 metres and is well setback. With the exception of retail pylon 
signs (i.e. shopping centres), the average height Council has approved for pylon signs within 
the City to date has been 7.5 metres, for example City Farmers and Better Pets and Gardens. 
These signs however are along Albany Highway Kelmscott, which is predominately a 
commercial district and are multi-tenancy signs advertising various businesses and not just 
single businesses.  
 
COMMENT 
 
The applicant has submitted the following three (3) arguments (in italics below) to support the 
9 metre high pylon sign.  
 
Response to issues raised by applicant 
 
1. The viability of the development is dependant on patrons being able to see the site as 

early as possible and to make safe vehicular movements into the site and a 9 metre high 
pylon will allow earlier vision given the current speed along Nicholson Road and the 
roundabout at Easthope Link. 

 
The current speed limits along Nicholson Road are 80kph and 90kph. There are plans to 
reduce the speed limit along Nicholson Road, to normal distributor road speeds, i.e. 
70kph. The speed for the Harrisdale District Centre may be reduced to 60kph in future 
to enable safe pedestrian movement between residential areas on the other side of 
Nicholson Road and the District Centre.  
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It would set an undesirable precedent to base approval for the height of the pylon sign 
on current road speeds. It should be noted the speed limit on Albany Highway, 
Kelmscott in the vicinity of McDonald’s is 60kph with a 6 metre high pylon sign.  

 
2. The pylon sign is the first point of site identification and therefore of primary 

importance given that the site has no direct access to Nicholson Road with access 
gained via Easthope Link to the north or the shopping centre access road to the south. 

 
The proposed restaurant is located at the corner of Nicholson Road and Easthope Link, 
Harrisdale. As the applicant has stated, there is no direct access to the restaurant and 
access will be gained via a roundabout at Easthope Link/Nicholson Road and an access 
road into the northern portion of the shopping centre off Nicholson Road. It should be 
noted however that there is also no direct access off Nicholson Road for the proposed 
second fast food outlet, tavern or service station. However, with Easthope Link, the 
central shopping centre access direct from Nicholson Road and Yellowwood Avenue 
motorists will have three opportunities to enter the shopping centre including the fast 
food outlets.  

 
3. In its proposed location the pylon sign is setback 2.3 metres from the Nicholson Road 

boundary due to the location of a Western Power easement and as such will not 
overhang the boundary or be positioned as would normally be the case, directly 
abutting the front boundary.  

 
The 2.3 metre setback is a requirement of Western Power for its easement and 
supported by the City and as such, the setback can be no less than 2.3 metres. The 
location of the outlet is on a prominent corner along Nicholson Road.  

 
Given the above, and on the basis that the McDonald’s outlet will be subsidiary to the main 
shopping centre, it is recommended that the height of the pylon sign be restricted to a 
maximum of 6 metres.  
 
Horizontal Sign – three (3) “McDonald’s” 
 
The height of the proposed horizontal signs are 0.61 metres, with a length of 5.25 metres and 
do not meet Policy PLN 4.2’s requirements of 1.5 metres maximum height and 3 metres 
maximum length. However, the policy gives Council the discretion to vary the requirements 
of signs. 
 
The proposed horizontal signs are considered to be in keeping with the scale of the building 
and fast food outlet both in size and layout and will not adversely impact or detract from the 
overall visual amenity of the area.  
 
All other remaining proposed signs are consistent with the requirements of Policy PLN 4.2.  
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OPTIONS 
 
1. Council could refuse the application on the grounds that the pylon sign does not comply 

with the signage size as set out in the policy. 
 
2. Council could conditionally approve the application if it is of the opinion the proposed 

signs will not be injurious to the amenity and streetscape of the locality. 
 
3. Council could conditionally approve the application with a reduction in height for the 

pylon sign or any other sign.  
 
 
CONCLUSION 
 
The pylon sign component of the application does not comply with the provisions of the Signage 
Policy and it is considered that it may adversely impact on the amenity of the locality and the 
probability of it being seen from residential areas.  
 
In maintaining the objectives of Council’s Policy PLN 4.2, the proposed pylon sign would set an 
undesirable precedent for the remainder of the Harrisdale District Centre and the City, with the 
likelihood of other businesses requesting the same variations. Council has used its discretion to 
vary the provisions of Policy PLN 4.2 in the past for pylon signs to allow multi-tenancy signs 
with a height of 7.5 metres. However, it is considered that as the sign is for a single business, the 
maximum size requirements contained in both the Policy PLN 4.2 and the City’s By-laws 
relating to Signs, Hoardings and Billposting should be adhered to.  
 
Although the horizontal signs proposed do not comply with the Policy requirements, it is 
considered that they will be visually in proportion to the scale of the building and will not 
detract from the overall amenity of the area. The remaining signs comply with the 
requirements of Policy PLN 4.2.  
 
Approval of the application is recommended, as per Option 3. 
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D51/6/11  RECOMMEND 
 
 That Council:  
 
 A.  Approve the application for signage for McDonald’s Family 

Restaurant on a portion of Lot 16 Nicholson Road, Harrisdale, 
subject to the following conditions: 

 
  1. The pylon sign shall be reduced to a maximum height of 6 

metres (measured from ground to top of sign) with the 
display panel to have a maximum length and width of 2 
metres and a maximum depth of 300mm to the satisfaction 
of the Executive Director Development Services. 

 
  2. With the exception of the above modification to the pylon 

sign, all signs shall be erected in accordance with the 
approved plans to the satisfaction of the Executive Director 
Development Services. 

 
  3. All signs shall be placed on the subject land and no part of 

any sign is to protrude onto the road verge to the satisfaction 
of the Executive Director Development Services. 

 
  4. The landowner shall be responsible for all maintenance, 

removal (within 24 hours should any sign be damaged), 
replacement and removal of graffiti (within 3 workings 
days), and maintained to the satisfaction of the Executive 
Director Development Services. 

 
  5. This approval shall remain valid unless any alteration is 

made to any approved sign. In such an event a new 
application for Planning Approval will be required.  

 
B. In respect of Condition 1, the applicant shall submit revised plans 

for the pylon sign for approval by the Executive Director 
Development Services, prior to the installation of the pylon sign.  

 
 
 MOVED Cr MacDonald 
 MOTION CARRIED (7/0) 
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ADOPTION OF INFRASTRUCTURE COST SCHEDULE 2011 AND ASSESSED 
VALUES, DEVELOPMENT CONTRIBUTION PLAN NO.3 
 
WARD : LAKE 

 
REF NO. : PLU/DCA/3-02 

 
DATE : 10 June 2011 

 
REF : SW 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

SUBJECT LAND : 
 

Development Contribution 
Area No.3 – Special Control 
Area Map No.3 

ZONING  
MRS  
TPS No.4 

 
: 
: 

 
Urban/Urban Development 
Zone/Various 

 
 
 
Tabled Items 
 
Nil. 
 

In Brief:- 

• In April 2011 Council resolved to 
advertise the Draft Infrastructure Cost 
Schedule 2011 and associated 
“Proposed Values” in accordance with 
the requirements of Town Planning 
Scheme No.4. 

• The Draft Infrastructure Cost Schedule 
was advertised for public comment for 
28 days. 

• Two (2) submissions were received on 
the Infrastructure Cost Schedule and no 
submissions on the Proposed Values. 

• Recommend that Council adopt the 
Assessed Values and the Infrastructure 
Cost Schedule 2011 which includes a 
Gross Cost of Common Infrastructure 
Works of $70,933,132.45, Common 
Infrastructure Works of 
$44,687,907.26, lots to be produced in 
the unsubdivided balance of 3,525 and 
a Cost Contribution per Lot of 
$12,678.87. 

Officer Interest Declaration 
 
The City’s Project Coordinator, who prepared this report, declares an interest to the extent 
that the Infrastructure Cost Schedule provides for the funding of the Project Coordinator 
position. The Project Coordinator has ensured adequate funding to match salary and on-cost 
information. 
 
Strategic Implications 
 
2.1 Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 
 
 2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into 

account the Local Biodiversity Strategy and other environmental considerations. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4 
Local Government Act 1995 
Commercial Arbitration Act 1985 
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Council Policy / Local Law Implications 
 
ENG 13 – Asset Management Vision 
 
Budget / Financial Implications 
 
Nil - but see “Comment and Analysis - Overview - Financial Risk Management” below. 
 
Consultation 
 

 Relevant City of Armadale Managers 
 Various consultants 
 City of Armadale Valuation Panel 
 Landowners and Developers within Development Contribution Area no.3 
 Advertised for public comment for 28 days. 

 
BACKGROUND 
 
Town Planning Scheme No.4 Development Contribution Plan No.3 
 
In accordance with the City of Armadale’s Town Planning Scheme No.4 (TPS No.4), all 
landowners within Development Contribution Area No.3 (DCA03) shall make a proportional 
contribution to the cost of Common Infrastructure Works. Development Contribution Plan 
No.3 (DCP No.3), within Schedule 13B of TPS No.4, provides the framework and authority 
for the City to determine the cost of Common Infrastructure Works within DCA03 and to 
establish a Contribution Cost per Lot.  
 
The Cost Contribution per Lot, as per Clause 3.4 of Schedule 13B, is determined through the 
cost of Common Infrastructure Work over the subdivision potential in the unsubdivided 
balance of DCA03. The Cost Contribution per Lot and the associated process are published as 
the Infrastructure Cost Schedule for DCP No.3. It is stated in Clause 3.13.1 of Schedule 13B 
that the City shall review Contribution Costs and the Infrastructure Cost Schedule, provided 
such reviews are conducted at least on an annual basis.  
 
Where Common Infrastructure Work includes a land component, DCP No.3 requires that 
“Assessed Values” be determined through a process of valuation and advertising of “Proposed 
Values”. The process to attain Assessed Values is set out in Clause 3.12 of Schedule 13B. It is 
intended, as per Clause 3.12.3 (e) of Schedule 13B, that any Assessed Value should apply for 
no more than 13 months.  
 
In accordance with Clauses 3.12 and 3.13 of Schedule 13B in Town Planning Scheme No.4, 
Council at its May 2011 meeting resolved to adopt for the purpose of advertising the Draft 
Infrastructure Cost Schedule 2011, the Proposed Values included within it, the Contribution 
Cost per Lot of $12,349.55, 3,644 predicted lots in the unsubdivided balance and a Gross cost 
of Common Infrastructure Works of $69,850,362.61, for a period of 28 days.  
 
The Draft Infrastructure Cost Schedule 2011 is at Attachment “A8” of the Minutes. 
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Attachment “A9” (flowchart) describes the Infrastructure Cost Schedule preparation and 
review process that generally reflects the statutory requirements. As required by Clauses 
3.12.3 (c) and 3.13.6 of Schedule 13B and as indicated on the flowchart, objections to any of 
the costs in the Draft Infrastructure Cost Schedule need to be supported by qualified evidence. 
 
Progression and Implementation of Common Infrastructure Works 
 
Development Contribution Plan No.3 has now been operational since 2006 and has made 
significant progress in implementing key projects with over $20.5 million expended. To date, 
through the urban development in North Forrestdale, there has been over $26 million in 
development contributions paid and common infrastructure work cost offsets. The key points 
of progression since the last review period are identified below: 
 
• Baker’s House (refer to Image 1) 
 
The acquisition of a community building and land within Heron Park (Former Lot 49 Keane 
Road), has been finalised at a cost to DCP No.3 of $592,090. The Community Centre has 
been named Baker’s House by Council. The possible utilisation of Baker’s House is being 
progressed by the City’s Community Services, in order to finalise the last stage of works 
funded through DCP No.3 which is $859,749.41 towards the refurbishment of the building. In 
addition to the $150,000 for purchasing the building, the DCP No.3 has already expended 
over $270,000 towards the refurbishment of Baker’s House. Designs are being prepared and 
the project work is now being coordinated by Director City Projects, in consultation with 
Planning Services. The total contribution to the Baker’s House project through DCP No.3 is 
over $1.7 million. 
  
• Warton Road 
 
The City has finalised the acquisition of land, for road widening purposes, from the majority 
of properties for the dual carriageway upgrade of Warton Road. The City now has agreements 
in place with the two remaining properties. Grant funds were expended 2009/10 financial year 
on implementing the Warton Road upgrade, with funds from DCP No.3 utilised since the last 
review in 2010/11 financial year. The implementation of the project, including road 
construction, street lightening and dual use path, is scheduled for completion in 2011 with the 
total cost funded through DCP No.3 in the order of $7.6 million.  
 
• Wright Road 
 
The Wright Road upgrade funded through DCP No.3 was finalised during the last review 
period. The upgrade of Wright Road connects into the Ranford Road upgrade. Significant 
components of the Wright Road project are the lights at the intersection of Ranford Road, 
upgrading Wright Road to an urban standard and the addition of a dual use path which will tie 
in to the comprehensive network planned for Harrisdale and Piara Waters. A contribution 
from Bunning’s Group Limited was received towards the constructed intersection treatments 
fronting their land holding on Wright Road. This contribution has been shown as an income 
against the Wright Road project. Therefore, the funding component through DCP No.3 
towards the upgrade of Wright Road is just under $2 million. 
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• Piara Waters (North) Community and Sporting Facility (refer to Image 2) 
 
Concept plans for the Piara Waters (North) Community and Sporting Facility have been 
adopted by Council. There has been positive feedback within the City, developers and 
landowners on said concept plans. The DCP has allocated funding for the early construction 
of this facility. The implementation of the project is now handed to the Director City Projects 
and is scheduled for commencement in 2011. The project will be implemented in two phases, 
the first being the oval and surrounds. The construction of the building will be implemented in 
the following year. This timing allows for the oval turf to have the required settling period, so 
it can be expected that the two components will become operation at relatively the same time. 
The DCP No.3 has combined funding towards this project of over $4.6 million. The City has 
applied for grant funding this financial year to assist the implementation of the project. 
Following on from this success, the City is now working with the Department of Education on 
commissioning concept plans for North Forrestdale (South) Community and Sporting Facility 
to establish designs and costings earlier in the process. 
 
• Nicholson Road (refer to Image 3) 
 
The Nicholson Road project has seen close collaboration between Development Services and 
Technical Services. Whilst there have been a number of design delays, finalisation of the 
Nicholson Road design has become a top priority, with the development front moving south 
through the area and the necessity for implementing service infrastructure within the new 
alignment. In general, land acquisition for the Nicholson Road upgrade has occurred where, 
due to development and subdivision, the land has been made available. Development Services 
has approached and now has agreements in place with two landowners, where obtaining right 
of access ahead of development was necessary in order for surrounding landowners to 
progress their subdivisions. Construction of the first phase of Nicholson Road from Warton 
Road to Wright Road was finished in 2008 by the City. This year so far has seen the City 
progress the construction of Nicholson Road from Wright Road to Easthope Link. Earthworks 
on the next section to Mason Road are anticipated to commence this month. The overall cost 
of the Nicholson Road project in the Infrastructure Cost Schedule 2011 is over $18.6 million. 
 
• Sewer Pump Station and Temporary Pressure Mains 
 
The DCP No.3 has finalised funding contributions towards the sewer pump station, on former 
Lot 49 Keane Road and former Lot 50 Wright Road, and the associated temporary pressure 
mains to allow subdivision in the area. The sewer pump station has formally been handed 
over to the Water Corporation. This financial year has seen the Water Corporation undertake 
substantial works on the site. 
 
• Balannup Drain Crossings 
 
Works relating to the Balannup Drain trunk water main crossings within Newhaven Estate 
have been formally approved by the Water Corporation. Reimbursement to Stockland for said 
prefunded works has been approved by the City. This completes the Balannup trunk main 
crossings funded through DCP No.3. 
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• Nicholson Road Culvert - Balannup Drain 
 
The period since the last review of the Infrastructure Cost Schedule has seen the finalisation 
and reimbursement for costs relating to the Nicholson Road culvert installation and 
reinstatement of road pavement. This project is now finalised and becomes a fixed cost during 
this review period. 
 
• Balannup Drain Land Acquisition (refer to Images 4 and 5) 
 
The City, in accordance with the Deed of Agreement, has conducted a final survey for land 
acquired from Lot 53 Skeet Road for arterial drainage purposes (now Lot 5000 Reilly Road). 
This marks the finalisation of the purchase price and demonstrates the City’s compliance with 
the Deed of Agreement. During the period since the last review, the City through DCP No.3 
has completed acquisition of land for the Balannup Drain within Vertu Estate (former Lot 50 
Wright Road) and the majority of land within Heron Park Estate (former Lot 49). Acquisition 
has now been completed for over 45% of the Balannup Drain, as identified in the 
Infrastructure Cost Schedule. The total cost of land acquisition for drainage purposes in the 
Infrastructure Cost Schedule 2011 is over $5.4 million. 
 
• Dual Use Path 
 
The DCP No.3 has contributed to over 4.5kms of Dual Use Paths in Newhaven Estate, Heron 
Park, Vertu Estate, Arion Estate and other areas. The implementation of the Dual Use Path 
network identified in the Infrastructure Cost Schedule will provide a valuable asset, in the 
order of $3.5 million, to the permeability and accessibility of Harrisdale, Piara Waters and the 
wider City. 
 
• Community Nutrient Education Program 
 
This year has seen the finalisation of the Community Nutrient Education Program contract 
between the City as the administrator of DCP No.3 and the South East Regional Centre for 
Urban Landcare. The project delivered some good outcomes towards educating and 
promoting nutrient management in North Forrestdale. The project’s final report was 
considered by Council at its meeting on 28 March 2011. The DCP No.3 has a total of over 
$300,000 towards community nutrient education in North Forrestdale. 
 
• Conservation Category Wetland (refer to Image 6) 
 
The DCP No.3 has successfully acquired the land for two (2) of the three (3) Conservation 
Category Wetlands (CCWs) identified for acquisition. Acquisition of the third CCW and 
rehabilitation of the CCWs by the developer needs to be carried out before this item can be 
finalised. This is expected to occur this financial year as the final stage is released for the 
original area of the Heron Park Estate. In total, DCP No.3 has over $1.5 million towards the 
acquisition of rehabilitated CCW’s. 
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• 132kV Power Lines 
 
The DCP No.3 has finalised contributions towards the reconfiguration of the 132kV power 
lines through Heron Park and Vertu Estate. The contribution towards the reconfiguration of 
the 132kV power lines will be ongoing as affected lots in the North Forrestdale South East 
and North Structure Plans develop. This is a key component of DCP No.3 and required to 
ensure subdivision could occur.  
 
DETAILS OF PROPOSAL 
 
It is proposed to adopt the Infrastructure Cost Schedule 2011, the Assessed Values included 
within it, a Gross cost of Common Infrastructure Work of $70,933,132.45, Common 
Infrastructure Work of $44,687,907.26, lots to be produced in the unsubdivided balance of 
3,525 and a Cost Contribution per Lot of $12,678.87. 
 
COMMENT AND ANALYSIS 
 
Overview – Financial Risk Management 
 
The City of Armadale is required to act as the administrator of Development Contribution 
Plan No.3, which will deliver a significant number of benefits to the City and its future 
residents. The developer Contribution Costs are determined by the Infrastructure Cost 
Schedule and are required to cover all associated costs incurred by the City in managing the 
Development Contribution Plan. The City aims to complete all of the Common Infrastructure 
Works in a timely manner and aims to ensure that there are no funding shortfalls. Annual 
review of the Infrastructure Cost Schedule aims to ensure equity of payment by developers 
over time. 
 
Variables that can affect the aims and ultimate outcome include the accuracy of predicted 
costs and the number of Cost Contributions paid, and Council’s ability to provide financial 
and project management support at critical times. 
 
The accuracy of predicted costs has been maximised to the greatest extent practicable at this 
stage but for a project likely to be implemented over a 10 year span this is a difficult task and 
some estimates have had to be made. However, the Infrastructure Cost Schedule must be 
reviewed at least annually and costs reviewed at this time. As projects identified in the 
Infrastructure Cost Schedule are completed, they become fixed costs. 
 
Projects which require Council’s financial or project management support have generally 
been included in the City’s 15 Year Forward Financial Plan. Although in most instances the 
financial support required from Council in relation to the total project are reasonable, if the 
funds are not available and the project cannot proceed it may then be subject to pressures such 
as increasing costs or suggestions to increase the scope of the project. 
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Clause 6B.8.1 of Town Planning Scheme No.4 provides that any shortfall in infrastructure 
costs after collection of all contributions may be made good by raising loans, entering into 
agreements with owners to fund the shortfall, or by the City funding the shortfall from its 
municipal fund. In-accordance with Clause 6B.8.2, if there is an excess when works are 
completed, the City is to use the excess funds for the provision of additional facilities in the 
Development Contribution Area. 
 
The City’s careful management of Development Contribution Plan No.3 through annual 
review of the Infrastructure Cost Schedule should prevent any significant shortfall occurring 
or additional costs being imposed on the City. It is important to note that the Development 
Contribution Scheme enables the urban development of Piara Waters and Harrisdale and that 
without the operation of this DCP, the development would not have occurred.  
 
Public Advertising 
 
The Infrastructure Cost Schedule and Proposed Values were advertised for a period of 28 
days, closing on Wednesday 25 May 2011. A notice was placed in the local newspapers 
stating that, during the advertisement period, the Draft Infrastructure Cost Schedule 2011 
would be accessible on the Out for Comment section of the City’s website. A covering letter, 
stating where to access the Draft Infrastructure Cost Schedule 2011, was also be sent to 44 
landholders holding large land parcels with subdivisional potential within DCA03 and/or to 
their planning consultants. 
 
Two (2) submissions were received on the Infrastructure Cost Schedule and no submissions 
on the Proposed Values. 
 
Refer to Confidential Attachment “B5” of the Agenda for location plan of submittors. 
 
The issues raised by the submissions have been summarised and a recommendation made 
on each submission in Attachment “A7” (Schedule of Submissions) of the Minutes. 
 
ANALYSIS 
 
Preparation of the Infrastructure Cost Schedule and Assessed Values 
 
Cost estimates have come from a range of sources including specialist consultants, relevant 
Managers within the City and State service providers. There is an appropriate level of 
accuracy throughout the infrastructure items which generally correlates to the level of design 
and planning that has been undertaken. Decisions have needed to be made on each item 
regarding the desired outcome, the level of cost accuracy that should be applied, whether or 
not a contingency should be included, and in the case of contributions or grants the value of 
the contribution or grant. 
 
As detailed above, where land is identified as part of a Common Infrastructure Work the 
process shown on the attached flowchart has been followed to arrive at Assessed Values. To 
comply with Clause 3.12.5 of Schedule 13B, the Infrastructure Cost Schedule 2011 
incorporates an additional 10% to the Assessed Values. The additional 10% assists with the 
early acquisition of land and helps prevent the loss of opportunities for acquisition. 
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Gross cost of Common Infrastructure Works – (Calculation of “A”) 
 
The DCP No.3 details the calculation of the Gross cost of Common Infrastructure Work as the 
calculation of “A”. The Gross cost of Common Infrastructure Work is the total of all 
estimated costs and established fixed costs in the Infrastructure Cost Schedule.  
 
Main Changes to Gross Cost of Common Infrastructure Works – (Calculation of “A”) from 
Advertised Draft Infrastructure Cost Schedule 2011.  
 
As noted in the report to Council in May 2011, further investigations were being undertaken 
on some DCP items and cost estimates. The Gross Cost of Common Infrastructure Works has 
increased by 1.5% from the Draft Infrastructure Cost Schedule 2011. Notable costs which are 
now updated and/or included are: 
 

 Item 3b Nicholson Road Service Relocations – Due to a Western Power policy 
change there is an aerial power line, originally scheduled to be decommissioned, that 
the City is now required to relocate underground in order to undertake the upgrade of 
Nicholson Road. Indications on the cost estimate are in the order of $475,000 to 
undertake these works. The City is required to relocate two 132kV power poles at 
Keane Road in order to facilitate the necessary intersection treatment. The relocation 
cost, provided by Western Power of $86,000, has been updated in the Infrastructure 
Cost Schedule 2011. Cost estimates to relocate the underground high voltage power line 
that services the Water Corporation’s pumping station has been refined to $290,000 
which indicates a cost saving of $268,250. This can be used to partially offset the above 
mentioned additional service relocation costs. The DCP No.3 Item 3b Nicholson Road 
construction cost estimate has been adjusted accordingly. 

 
 Item 7f James Drain – The cost of acquiring land for James Drain (1 in 10 year 

average interval event) had been added to the Draft Infrastructure Cost Schedule 2011 
and advertised as per the above mentioned process. This has now been updated in the 
Infrastructure Cost Schedule 2011 for final adoption. 

 
 Item 8b Piara Waters (North) Community and Sporting Facility – A submission 

received during the advertising period provided qualified evidence which indicated that 
the Draft ICS 2011 cost estimate for landscaping did not include the cost for the 
implementation of more advanced trees. The cost for this is estimated at $30,000 and 
has been adjusted in the Infrastructure Cost Schedule 2011. During the advertising of 
the Draft Infrastructure Cost Schedule 2011 the City received formal notification that a 
grant for $500,000 has been awarded for the first stage of works at Piara Waters (North) 
Community and Sporting Facility. The grant component for the stage 2 works at this 
facility has been updated to $500,000 based on advice. The Infrastructure Cost Schedule 
2011 has been updated to reflect these grants. 
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Estimated Lot Yield in Unsubdivided Balance – (Calculation of “D”) 
 
The Estimated Lot Yield is the number of lots to be produced in the unsubdivided balance and 
is represented in DCP No.3 as the calculation of “D”. The Estimated Lot Yield denotes the 
number of lots within DCA03 that, when subdivision occurs, will contribute to the Cost of 
Common Infrastructure Work. The Draft Infrastructure Cost Schedule 2011 is proposing an 
unsubdivided balance of 3,525 lots. 
 
The City has previously committed to monitoring the rate within the calculation of “D”, at 10 
lots per hectare, specified by Clause 3.4.1 in Schedule 13B. In 2008, subdivision within 
DCA03 was achieving a developed density of 10.08 lots per hectare and increased to 10.91 
lots per hectare in 2009. During the 2010 review, the density of lots per hectare decreased 
from 10.91 lots per hectare to 10.77. This review period has seen the density of lots per 
hectare decrease further to 10.63. It is evident the rate specified in Clause 3.4.2 (a), of 10 lots 
per hectare is still appropriate for DCA03 and there is no substantial evidence to warrant 
amending the rate. The development density of lots produced within DCA03 will continue to 
be monitored closely during future reviews.  
 
Cost Contribution per Lot – (Calculation of “E”) 
 
The Cost Contribution per Lot is represented as the calculation of “E” in the Infrastructure 
Cost Schedule 2011. The Infrastructure Cost Schedule 2011 proposes the value of “E” as 
$12,678.87. Based on the proposed Infrastructure Cost Schedule 2011, the Contribution Cost 
per Lot will increase by 2.67% from $12,349.55 per lot in the Draft Infrastructure Cost 
Schedule.  
 
The increase from the Draft Infrastructure Cost Schedule can be attributed to a number of 
factors relating to the implementation and provision of Common Infrastructure Work 
prescribed in DCP No.3; such increases have been identified above in the calculation of “A” 
detailed above in this report under “Main Changes to Gross Cost of Common Infrastructure 
Works – (Calculation of “A”) from Advertised Draft Infrastructure Cost Schedule 2011”. 
Although the Contribution Cost per Lot has increased it is reasonable in comparison to 
submitter’s requests and through the City’s success in obtaining grant funding.  
 
Review to include North Forrestdale Stage Four Structure Plan Harrisdale East 
(Amendment No.56) 
 
When Amendment No.56 is gazetted, the City will need to undertake a further review of the 
Infrastructure Cost Schedule to include the following items; multiple use community and 
sporting facility and senior ovals, a contribution to the construction of Keane Road between 
Skeet Road and Anstey Road, construction and land acquisition for an upgrade of Balannup 
Road from Reilly Road and Ranford Road, dual use paths network, construction of Reilly 
Road between the existing pavement of Reilly Road and Balannup Road and construction of 
Skeet Road between Keane Road and the northern boundary of Reilly Road, if they are 
granted approval by the Minister. This Infrastructure Cost Schedule review will also include 
updates of other Common Infrastructure Works. 
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OPTIONS 
 
1. Council may resolve to adopt the Infrastructure Cost Schedule 2011 and associated 

Assessed Values. 
 
2. Council may resolve to further revise the Infrastructure Cost Schedule Items before 

adopting the Infrastructure Cost Schedule 2011 and Assessed Values. 
 
 
CONCLUSION 
 
The Infrastructure Cost Schedule represents a 10 or more year forward plan bound by 
Development Contribution Plan No.3. The document has been prepared to a standard which is 
considered satisfactory to minimise the financial risks to Council. Advertising the 
Infrastructure Cost Schedule provided the opportunity for qualified comment on the costs and 
provides a time when the Infrastructure Cost Schedule can be audited. Option 1 is 
recommended. 
 
 
D52/6/11  RECOMMEND 
 

 That Council: 
 

1. In accordance with Clauses 3.12 and 3.13 of Schedule 13B in the 
City’s Town Planning Scheme No.4 adopt the proposed Assessed 
Values and the Infrastructure Cost Schedule 2011 which includes 
a Gross Cost of Common Infrastructure Works of $70,933,132.45, 
Common Infrastructure Works of $44,687,907.26, lots to be 
produced in the un-subdivided balance of 3,525 and a Cost 
Contribution per Lot of $12,678.87. 

 
2.  Advise submitters of Council’s decision. 

 
 
 MOVED Cr Shaw 
 MOTION CARRIED (7/0) 
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**REVIEW OF FENCING LOCAL LAW 
 
WARD 
 

: ALL  

DATE 
 

: 12 April 2011 

FILE  LL/LE//9 
 

REF 
 

: GW 

RESPONSIBLE 
MANAGER 
 

: A/EDDS 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil 
 

In Brief: 

 Council at its meeting of 23 May 2011 
(D44/5/11) resolved to amend and advertise 
amendments to the Local Law. However, the 
City’s Governance and Administration has 
since advised that the resolution needs to be 
amended to reflect new procedures. 

 The City’s Local Law Relating to Fencing 
requires review in accordance with section 
3.16 of the Local Government Act 1995. 

 Council is required to determine whether or not 
it considers that the local law should be 
repealed or amended. 

 Recommend that the local law be repealed and 
replaced with a new local law. 

Strategic Implications 
 
2.1 Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 
2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into account 

the Local Biodiversity Strategy and other environmental considerations. 
 
Legislation Implications 
 
Local Government Act 1995 (LG Act) 
 
Council Policy / Local Law Implications 
 
Local Law Relating to Fencing to be amended in accordance with section 3.12(3) of the Act. 
Western Australian Local Government Association (WALGA) Local Laws Manual 2010, 
 
Budget / Financial Implications 
 
Advertising and procedural costs can be accommodated within the Development Services 
budget. Building Services currently undertake compliance and respond to complaints regarding 
fencing, however there are limited resources to investigate such matters. 
 
Consultation 
 
Building Services 
Planning Services 
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BACKGROUND 
 
The purpose of a local law (as set out under Section 3.5 of Local Government Act 1995) is to 
enable a local government to perform any of its functions under this Act or any other relevant 
Act. 
 
Fencing local laws are common across most local governments and are required in order to 
define a “sufficient fence” for the purpose of Section 16 of the Dividing Fences Act 1961. 
 
Section 16 of the Dividing Fences Act states the following: 
 
A sufficient fence, in relation to a dividing fence or a boundary fence means: 
 
(a) any fence prescribed by a local law as a sufficient fence for the part of the local 

government district in which the dividing fence or boundary fence is, or is to be, 
erected; or 

(b) any fence of the description and quality agreed upon by the parties concerned which 
does not fail to comply with any local law referred to in paragraph (a),  

 or where no such local law or agreement is made, means: 
(c) any substantial fence that is ordinarily capable of resisting the trespass of cattle and 

sheep; or 
(d) any fence determined to be a sufficient fence by the court pursuant to this Act; 
 
It is important to note that boundary fencing is predominantly a civil matter and is administered 
through the Dividing Fences Act 1961. Disputes over boundary fencing are handled through the 
civil courts, however the City’s Building Services has jurisdiction to enforce any specific 
breaches of the local law. 
 
The fencing local law is a supplement to the Dividing Fences Act and prescribes minimum 
fencing standards including materials, types and structural specifications. 
 
In accordance with section 3.16 of the LG Act, local laws require review within eight years of 
their commencement. The City has already provided Statewide public notice of its intent to 
review the Local Law Relating to Fencing (2000) during which no submissions were received 
following the 6 week advertising period (which closed on 5 February 2010). 
 
In accordance with section 3.12(3) of the LG Act, Council is now required to determine 
whether or not it considers that the local law should be repealed or amended and advertise its 
intent accordingly. 
 
Council at its meeting of 23 May 2011 (D44/5/11) subsequently resolved to amend and 
advertise amendments to the Local Law. However, the City’s Governance and Administration 
has since advised that the resolution needs to be amended to reflect new procedures. 
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DETAILS OF PROPOSAL 
 
Whilst the City’s Local Law Relating to Fencing (2000) is relatively robust and has operated 
without significant challenge since its commencement, it does contain a number of anomalies 
and requires amending to reflect current fencing standards and practices. 
 
Whilst the primary intent and effect of the current local law is not being altered, given there 
are numerous minor amendments proposed and the format/numbering has changed, it is 
considered appropriate to repeal the current local law and replace it with a new local law. 
 
A brief summary of the key proposed amendments include the following: 
 
1. Rename the “Title” of the local law; 
2. Amend the “Interpretations” to update terminology and add new definitions to reflect 

current practices and address areas of the City zoned Special Residential and identified 
within Development (Structure Planning) Area No.1 on Special Control Area Map No.3 
of the City’s Town Planning Scheme No.4; 

3. Amend provisions relating to “Sufficient Fences” to provide greater clarity and add a 
provision requiring a fence to be erected at all times; 

4. Amend provisions relating to “Fences within Front Street Setback Area” to reflect 
Residential Design Codes of Western Australia requirements and add new provisions for 
Commercial and Industrial Lots; 

5. Amend provisions relating to “Fencing Materials” to provide greater clarification, 
consolidate existing provisions and add new provisions relating to uniform fencing and 
screening materials; 

6. Relocate existing fencing specifications relating to “Tennis Courts” under a new Fourth 
Schedule; 

7. Amend provisions relating to “Electrified Fencing” by deleting the requirement to obtain a 
licence and inserting “as of right” provisions; 

8. Insert a new section “Application Requirements” to clarify how an application can be 
made and is to be determined for any discretionary matters under the local law; 

9. Amend the provisions relating to “Offences” to reflect WALGA model Local Law 
provisions and increase the modified penalty from $100 to the maximum of $500 for any 
breach; 

10. Amend the specifications contained in the First Schedule to reflect current Building Code 
of Australia and fencing construction standards for masonry fences, deleting reference to 
“Open Aspect Fencing” and increasing the maximum height of a fence from 1.8m to 2.1m 
to accommodate screening material; 

11. Amend the Third Schedule by inserting reference to Special Residential Lots. 
 
In addition to the above, other minor changes have been made in order to streamline existing 
provisions and reformatting (including renumbering as required) of the text for improved 
legibility and ease of reference. 
 
The existing and proposed new local law are included at Attachments “A2” and “A3” of the 
Minutes. 
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COMMENT 
 
Further explanations of the key proposed amendments to the local law are outlined below. It 
should be noted that existing clauses are quoted where relevant and proposed renumbering of 
such clauses are indicated in brackets. 
 
1. Renaming Title 
 

The current title Local Law Relating to Fencing is relatively wordy and inconsistent with 
the titling convention of other City Local Laws. The title has been simplified and renamed 
to Fencing Local Law. 

 
2. Amendments to “Interpretations” (Definitions) 
 

(a) The definitions of Commercial Lot, Industrial Lot, Residential Lot and Rural Lot 
have been amended to reflect the specific zonings of Town Planning Scheme No.4 
and any relevant zoning under a structure plan or any other Town Planning Scheme. 

 
According to WALGA, it has been a longstanding practice of Local Governments 
to use generic descriptions when referring to parts of the district where a sufficient 
fence applies (i.e. “residential lot”, “rural lot”, “industrial lot” etc). WALGA’s 
Model Local Law recommends that Local Governments reference (where a 
relevant sufficient fence applies) from zoning descriptions contained in their 
Town Planning Scheme. 

 
Whilst the current definitions refer to zoning in part, they are considered to be 
ambiguous as they refer to generic zones and land uses which “are approved or 
may” be permitted under the TPS or being the predominant use on a lot. Generic 
zones and land uses are not defined under the local law nor reflect the specific use 
classes contained in the TPS and are therefore difficult to interpret. 

 
Defining lots by specific zones is considered to be the simplest and most effective 
method to identify where a relevant sufficient fence should apply. 

 
It should be noted that the definitions also include reference to “an equivalent 
zone under a Town Planning Scheme” to capture areas which fall outside the 
City’s TPS No.4 control, including the Armadale Redevelopment Authority 
(ARA). The ARA Redevelopment Scheme (2004) and associated structure plans 
contain a number of differently named precincts as compared to the succinct 
zones of TPS No.4. Instead of incorporating all ARA precincts into the definitions 
(which are likely to change overtime and eventually be aligned with TPS No.4 as 
part of the normalisation process in any case), it is considered that such precincts 
are adequately covered by reference to the corresponding TPS No.4 zone. 
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 (b) The definition of Commercial Lot has been amended to specifically exclude 
reference to a lot “occupied by residential premises”. 

 
Residential development is permissible within the District Centre, Local Centre 
and Mixed Business/Residential zones under the TPS. In order to protect the 
amenity of residents on such lots from potential adjoining commercial uses and 
prevent a lower standard (i.e. chain link mesh) being the basis of a sufficient 
fence, the definition of a Commercial Lot must specifically exclude lots occupied 
by residential premises. 

 
Consequently, the definition of Residential Lot must include reference to lots 
occupied by residential premises in order to encompass such lots that fall within 
commercial areas and to invoke the higher residential standards of fencing 
contained in the First Schedule. 

 
 (c) Two new definitions of Special Residential Lot and Development Area No.1 have 

been added to encompass lots zoned Special Residential and land identified within 
Development (Structure Planning) Area No.1 on Special Control Area Map No.3 
of the City’s Town Planning Scheme No.4, as the current local law does not 
address such lots. 

 
Fencing in the Special Residential zone and Development Area No.1 is currently 
controlled by the City’s TPS via structure plan provisions. The existing TPS 
provisions are relatively simple and generally require fencing to be of “open-style 
rural fencing”, however do not prescribe specific construction specifications. As 
the type of fencing within such areas is consistent with the existing fencing 
specifications for Rural Lots under the local law, it is appropriate that the same 
standards should apply. 

 
It should be noted that it was never the intent of TPS No.4 to control or enforce 
boundary fencing requirements as demonstrated by Clause 8.2 (j) which exempts 
the need to obtain planning approval for “the erection, construction, maintenance, 
improvement or alteration of a boundary fence”. In this regard, the local law is 
considered to be a much simpler and more efficient method of administering 
fencing throughout the City 

 
In order to avoid unnecessary duplication and simplify compliance matters in the 
future, it is also recommended that reference to fencing types be deleted from TPS 
No.4 (including relevant Structure Plans and Planning Policies) as part of a 
separate text amendment. 

 



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING – Miscellaneous  20 JUNE 2011 
 

115

 (d) A new definition of Screening has been added to acknowledge the common 
practice of affixing screening materials to fences and to reflect current 
terminology as referenced in the Residential Design Codes of Western Australia 
(RD Codes). 

 
The current local law does not define screening or clarify how it should relate to a 
fence in terms of height and materials. The definition of Fence has subsequently 
been amended to include reference to screening and invoke new provisions of 
Clause 4.2 – Screening of the local law. 

 
 (e) The definition of Height has been amended to address and clarify circumstances 

where the natural ground levels have been altered due to a retaining wall being 
erected along a boundary. In accordance with the RD Codes, the height is 
measured from the new finished ground level, being the top of the retaining wall 
for ease of determination. 

 
 (f) A new definition of Visually permeable has been added to reflect current 

terminology as referenced in the RD Codes and clarify existing provisions and 
circumstances where open style fencing is required under the local law. 

 
 (g) A new definition of Uniform fencing has been added to clarify and differentiate 

this type of fencing from the meaning of a sufficient fence. The terminology 
uniform fencing is commonly used to describe a fence erected by a developer as 
part of a subdivision or development approval which separates a lot from a public 
place and is usually of a much higher standard than a sufficient fence. 

 
3. Amendments to Part 2- Sufficient Fences 
 
 (a) A new clause 2.1(2) has been added requiring a sufficient fence to be erected at all 

times.  
 

The current local law only prevents a person from erecting a fence that does not 
meet the specifications contained in the relevant First, Second or Third Schedules. 
There is currently no provision that requires a person to erect a fence or ability for 
the City to enforce the erection of a fence should such circumstances arise. 

 
 (b) Reference to Special Residential Lot and Development Area No.1 has been added 

to clause 6(2)(c) [Renumbered to clause 2.1(3)(c)] to invoke the provisions of the 
Third Schedule. 

 
 (c) Clause 6(3)(b) [Renumbered to clause 2.1(4)(b)] incorrectly referred to the 

Second Schedule and has been replaced with the First Schedule to ensure a higher 
standard of fencing between a Residential Lot and Commercial Lot. 

 



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING – Miscellaneous  20 JUNE 2011 
 

116

4. Amendments to Part 3- General (Fences within Front Street Setback Area) 
 
 (a) Clause 7(1) [Renumbered to clause 3.1(1)] has been amended to permit visually 

permeable fencing above 1.2m up to a maximum height of 1.8m on a Residential 
Lot, to ensure consistency with RD Code requirements. 

 
 (b) A new clause 3.1(2) has been added to preclude any fencing forward of the building 

line on a Commercial Lot in order to protect the existing amenity of shopping 
precincts throughout the district. 

 
 (c) A new clause 3.1(3) has been added to require front fencing on an Industrial Lot to 

be visually permeable above 1.2m and to prevent solid fences dominating the 
streetscape. 

 
 (d) Clause 7(2) [Renumbered clause 3.1(4)] has been streamlined and amended to 

reflect RD Codes requirements relating to truncations and reduced fence heights 
adjoining vehicle access ways. 

 
5. Amendments to Part 4- Fencing Materials 
 
 (a) Clause 11(1) [Renumbered to Clause 4.1(1)] has been reworded to correlate with the 

provisions of Part 2-Sufficient Fences and the First, Second and Third Schedules. 
 

The current provision is poorly worded and does not differentiate fencing material 
and the relevant lot type. It implies that all the listed fencing materials can be used on 
any lot and contradicts the First, Second and Third Schedules. 

 
 (b) A new Clause 4.1(2) has been added to prescribe a minimum fencing material for 

uniform fences. A new Clause 4.4(2) has also been added to prohibit uniform fences 
being altered or any visually permeable section being enclosed or screened. 

 
The City currently has no prescribed standards for uniform fences, however it is 
common practice to encourage and request developers to construct uniform fences 
from predominantly masonry materials due to there durability and aesthetic appeal 
along public places. The City also requires visually permeable sections above 1.2m 
to be incorporated into such fences to provide opportunities for passive surveillance 
of public open space. 

 
 (c) A new Clause 4.2 has been added to control the use of screening on a Residential, 

Commercial and Industrial Lot and to ensure screening material is designed to 
integrate with a fence in terms of colour, materials and structural specifications. 

 
6. Amendments to Part 5- Tennis Court Fencing 
 
 Part 5 has been deleted and the fencing specifications for Tennis Courts have been 

inserted into a new Fourth Schedule for ease of reference. No changes are proposed to 
the specifications. 
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7. Amendments to Part 6- Electrified Fencing 
 

Part 6 [Renumbered to Part 5] has been amended by deleting the requirement to obtain a 
licence, inserting “as of right” criteria for an Industrial Lot only and precluding the use of 
electrified fences on a Residential Lot, Special Residential Lot and Commercial Lot. 

 
The need to obtain a licence from the City is superfluous as electrified fences must be 
installed by a licensed electrician and comply with Australian Standards accordingly. 

 
8. Inserting new provisions relating to Application Requirements 
 
 A new section Part 6-Application Requirements has been added to clarify how an 

application can be made and determined for any discretionary matters under the local law. 
 
9. Amendments to Part 8- Offences 
 

Part 8 [Renumbered and retitled to Part 7- Offences and Enforcement] has been amended 
and streamlined to reflect WALGA Model Local Law provisions and increase the 
modified penalty from $100 to the maximum of $500 for any breach. 

 
10. Amendments to “First Schedule” 
 
 (a) The specifications contained in the First Schedule relating to masonry fencing only 

have been updated to reflect current Building Code of Australia and fencing 
construction standards. 

 
 (b) Part A-Open Aspect Fencing has been deleted as the provision is ambiguous and 

reference to “wooded urban areas” is not defined under the local law. It is also 
inconsistent with the other higher sufficient fence specifications applicable to a 
Residential Lot. 

 
11. Amendments to “Third Schedule” 
 

Reference to Special Residential Lot and Development Area No.1 has been added to the 
Third Schedule to correlate with the provisions of Part 2 –Sufficient Fences. 

 
OPTIONS 
 
Council could: 
 
1. Review the local law and advertise its intent to amend the existing Local Law Relating 

to Fencing. 
 
2. Review and repeal the existing Local Law Relating to Fencing and advertise its intent to 

adopt a new Fencing Local Law. 
 
3. Review and make no changes to the local law. 
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CONCLUSION 
 
The City’s Local Law Relating to Fencing (2000) is outdated and contains a number of 
anomalies. The local law needs to be amended to address such anomalies to ensure the City can 
effectively administer and enforce fencing standards throughout the district. In addition, the local 
law needs to be brought into line with current fencing standards and practices. In this regard, it 
is recommended that Council adopt Option 2 above. 
 
 
D53/6/11  RECOMMEND 
 

That Council: 
 

1. Rescind previous resolution D44/5/11 as resolved by Council on 23 
May 2011, which reads as follows: “In accordance with Section 
3.12(3) of the Local Government Act 1995 Statewide public notice be 
given stating that – the Council of the City of Armadale intends to 
adopt amendments to Local Law Relating to Fencing as specified in 
Attachment “A2” of the Minutes.”** 

 
2. Pursuant to section 3.16 of the Local Government Act 1995, agree 

to repeal the City of Armadale Local Laws Relating to Fencing** 
 

3. Resolve its intent to adopt the new City of Armadale Fencing 
Local Law: 

 
a) The purpose of which is to provide a sufficient fence for the 

purposes of the Dividing Fences Act 1961 and to state the 
materials to be used and safety measures to be taken for 
some types of fencing. 

 
b) The effect of which will enlarge the compliance 

requirements of the Local Government (Miscellaneous 
Provisions) Act 1960 in the erection and maintenance of 
fencing. 

 
4. In accordance with the provisions of Section 3.12(3) of the Local 

Government Act 1995 advertise for public comment the proposal 
to repeal the City of Armadale Local Laws Relating to Fencing 
and adopt the City of Armadale Fencing Local Law as detailed at 
Attachment “A3” of the Minutes. 

 
   ** ABSOLUTE MAJORITY REQUIRED 
 
 
 MOVED Cr Tizard 
 MOTION CARRIED (7/0) 
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PLANNING INSTITUTE OF AUSTRALIA (WA DIVISION) 2011 CONFERENCE – 17 & 
18 NOVEMBER 2011 – MANDURAH 
 
WARD : ALL 

 
DATE : 10 June 2011 

 
REF : HC 

 
RESPONSIBLE 
MANAGER 
 

: EDDS 

In Brief:- 

 The PIA WA Division is conducting its 2011 State 
Conference at the Mandurah Performing Arts 
Centre, Mandurah, on 17 and 18 November 2011. 

 Matters to be covered should be of relevance to 
Armadale. 

 Recommend that consideration be given to 
nominating a Councillor to attend. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Relates to the aim for good governance and leadership to: 
 
4.1.1  Strengthen the governance role of Councillors by informing, resourcing, skilling and 

supporting their role. 
 
Legislation Implications 
 
Nil. 
 
Council Policy / Local Law Implications 
 
Council Policy ADM3 – Conferences and Training 
Council Policy EM1 – Reimbursement Councillor’s Expenses 
 
Budget / Financial Implications 
 
Conference Fees –  

 For PIA Members - $550 prior to 6 August, $650 from 7 August to 28 October and $750 
after 31 October 2011. 

 For Non-Members - $700 prior to 6 August, $800 from 7 August to 28 October and $850 
after 31 October 2011. 
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DETAILS OF CONFERENCE 
 
The Planning Institute of Australia WA Division (PIA) is conducting its 2011 State Conference, 
entitled “Beyond Planning: Vision > Commitment > Infrastructure”, at the Mandurah 
Performing Arts Centre, Mandurah on Thursday and Friday 17 and 18 November 2011. A copy 
of the Conference Brochure is at Attachment “A4” of the Minutes. Study tours (information 
not available at this stage) will be conducted on Thursday 17 November and the conference 
program sessions will be held on Friday 18 November 2011. 
 
The MC for the event will be Gary Carvolth. The Stephenson Memorial Lecture will be 
delivered by Stuart Hicks AO, Chair of the East Perth Redevelopment Authority. 
 
Keynote Speakers at the conference include: 
 

 Dyan Currie – National President of the PIA and Manager of Strategic Land Use for 
Toowoomba Regional Council, Queensland; 

 
 Peter Baines – Leadership Expert and Socialpreneur (“Leadership Matters”); 

 
 Steve Maccora – Investment Specialist / Speaker (“Addicted to Debt”); 

 
 Kwende Keftense – Cultural Planner, City of Ottawa (“Cultural Planning”); 

 
 Greg Tokarz – Manager, Transit Infrastructure Policy Office, Ministry of Transportation, 

Ontario (Planning and Delivery of Light Rail Systems in Ontario”); and 
 

 Robin Williams AM - Science Journalist, Presenter and Author (“Future Perfect Cities”). 
 
Other speakers include: 
 

 Alannah MacTiernan (for the Young Planners Panel Discussion); 
 

 Jane Frances Kelly – Program Director, the Grattan Institute (“Cities – Who Decides”); 
 

 Bryan J Boruff – Assistant Professor, Oceans Institute and School of Earth and 
Environment UWA (“When the Rubble Clears: The Role of Recovery Planning and 
Community Resilience in WA”); and 

 
 Rob Didcoe – Director Facilities and Camps, Department of Sport and Recreation 

(“Planning for Public Open Space”). 
 
Many of the topics should be applicable to the Armadale experience and could provide insights 
on areas that are impacting on the City today. 
 
 



DEVELOPMENT SERVICES COUNCIL MEETING 27 JUNE 2011 
COMMITTEE MEETING – Miscellaneous  20 JUNE 2011 
 

121

CONCLUSION 
 
Officers will be attending the 2011 PIA Conference. 
 
The matter is brought to the attention of Council to determine if it wishes to nominate a 
Councillor to attend. 
 
 
D54/6/11  RECOMMEND 
 
 1. That Councillor Shaw be nominated to attend the PIA State 

Conference to be held at the Mandurah Performing Arts Centre, 
Mandurah, on 17 and 18 November 2011, with costs incurred to be 
charged to GL Account 210128.1046.02. 

 
 2. That the matter be referred to full Council in the event that any 

member wishes to be nominated. 
 
 
 MOVED Cr Shaw 
 MOTION CARRIED (7/0) 
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LATE ITEMS 
 
Nil. 
 
 
COUNCILLORS’ ITEMS 
 
Cr MacDonald 
 
1. Policies relating to the Development Contribution Scheme 
 

Cr MacDonald requested that policies relating to the Development Contribution 
Scheme be of some consistency when referring to landscaping and the provision of 
facilities in local parks. 

 
D55/6/11  RECOMMEND 
 

That Councillor item regarding policies relating to the Development 
Contribution Scheme being of some consistency when referring to 
landscaping and the provision of facilities in local parks be referred to the 
appropriate Directorate for action and/or report back to Committee. 

 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
1. Churchman Brook Estate – Transfer of Community Building & Facilities and 

Finalisation of Legal Agreement Requirements 
 

The developer (Jim Paton) of the Churchman Brook estate has largely completed their 
subdivision and nearly all of the land sales for the main part of their estate, which is 
included in the 1994 Legal Agreement (Deed) between the City and developers. The 
City required the developers to enter into the Legal Agreement prior to executing the 
scheme amendment documents for the rezoning of Lots 1 and 2 to allow special 
residential subdivision. The Legal Agreement required the developers to fund and/or 
construct community facilities, maintenance of POS, underground power, construct 
Waterwheel Road, provide unconstructed walk trails, prepare and implement a 
Landscape Master Plan, revegetation of a portion of Settlers Common, transfer the 
recreational and community facilities to the City in fee simple free of cost, transfer of a 
lot to Telecom (now Telstra), contributions for fire fighting and upgrading of Carradine 
Road, etc. The Legal Agreement provided for the City to lodge an absolute caveat over 
Lot 101 to protect the City's interests in the Legal Agreement.  

 
The developer has completed all of these works and has transferred Lot 188 to the City 
in fee simple free of cost (includes recreational and community facilities). The City has 
agreed to the removal of a caveat over Lot 101 Waterwheel Road to allow the land to be 
subdivided into special residential lots in-accordance with the subdivision approval 
issued by the WAPC.  
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The developer has prepared a Constitution or Rules for the Community Association and 
advised that they have provided the document to purchasers as required by the Legal 
Agreement. Whilst the Legal Agreement intended that the Community Association 
would manage and maintain "the Community Facilities and other public lands within 
the Estate by agreement with the Municipality", it would be quite difficult for a 
Community Association to manage such facilities to the required standards and raise the 
required funding for this management. It is now proposed that the City will manage the 
recreational and community facilities on Lot 188 for public use. 

 
The developer intends to maintain the community building and utilise the hall (for a 
sales office) until July/August 2011 (or possibly longer). The City raises no objection to 
the developer continuing to use the community building. The Community Services 
Directorate are currently considering possible uses and fit out of the community 
building and the booking arrangements for the tennis courts. The Technical Services 
Directorate are proposing to include the additional operating and capital costs (i.e. fit 
out) of the community building in their next budget. A Location Plan and photo's of the 
community building and surrounds are included at Attachment “A5” of the Minutes. 

 
 
2. Water Corporation - Alteration to the Declared Drainage Area 
 

The City has recently become aware that the Water Corporation has added additional 
areas of the City to its Declared Drainage Area, including parts of Forrestdale, 
Harrisdale, Piara Waters and Haynes. Several residents have approached the City and 
Councillors raising queries about the new drainage rates. A local resident has provided 
the City with copies of two letters and an information sheet the Water Corporation has 
recently sent to landowners, which are included at Attachment “A6” of the Agenda. 
The new drainage rates are scheduled to apply from 1 July 2011. The City has been 
seeking further clarification from the Water Corporation on the new drainage rates. 

 
 
3. Directorate presentation to Committee 
 

Executive Director Development Services advised that the Chairman had requested that 
the Directorate provide a briefing to the Committee on the activities of each 
Department. While briefings had recently been provided on the Developer Contribution 
Scheme and the State of the Environment report, it was suggested that short 
presentations would be held at the commencement of future Committee meetings by the 
Planning, Health and Building Departments. 
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4. Development Assessment Panels(DAPs) 
 

It was noted that development in excess of $7 million would be referred to the newly 
established DAPs after 1st July 2011. 

 
The Eastern Metropolitan DAP (to deal with applications from the districts of 
Armadale, Gosnells, Kalamunda, Mundaring, Swan and Serpentine-Jarrahdale) 
comprised of the specialist members Eugene Koltasz (presiding member), Matthew 
Young and Garry Middle. 

 
From recent history it was not expected that there would be many applications referred 
to the DAP, and accordingly there would not be many meetings affecting the City. Over 
the past 12 months only one development application would have qualified. 

 
The meetings of the DAP were expected to rotate although this had yet to be decided. 

 
 
5. Successful prosecution 
 
 Executive Director Development Services advised that the City had successfully 

prosecuted Assured Holdings at 2904 Albany Highway, Kelmscott for illegal building 
works. The court had set the penalty at $50,000 with costs.  

 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT 8:18 PM 
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