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DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings was not read by the Chairman as there were no members of the 
public present. 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 Nil. 
 
QUESTION TIME 
 
 Nil. 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 19 August 2008, 
to be confirmed. 

 
 MOVED Cr Knezevich 
 MOTION CARRIED (6/0) 
 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.16/2008 

 
The following items were included for information in the “Development Services” section - 
 

 Outstanding Matters & Information Items 
 Report on Outstanding Matters - Development Services Committee 
 Local Govt Reference Group Agenda / Minutes – 6/8/08 
 Health  

 Health Services Manager’s Report for the month of July 2008 
 Planning 

 Planning Services Manager’s Report for the month of July 2008 
 Town Planning Scheme No.4 - Amendment Action Table 
 Planning Applications Monthly Statistics – July 2008 
 Subdivision Applications - WAPC Approvals/Refusals – July 2008 
 Subdivision Applications - Rpt on Lots Registered for 05/06, 06/07, 07/08 & 08/09 
 PAW Closure Report - Significant Actions during July 2008 
 Road Naming Report 2008/09 & consequential action of Council Recommendation 
 Compliance Officer’s Report for the month of July 2008 
 Building 

 Building Services Manager’s Report for the month of July 2008 
 Building Applications Monthly Statistics for the month of July 2008 
 
Committee discussed the progress and proposed sale of part of Reg Williams Reserve. 
 
Committee noted the information and no further items were raised for discussion and/or 
further report purposes. 
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ANNUAL HEALTH SERVICE REPORT TO THE EXECUTIVE DIRECTOR, PUBLIC 
HEALTH 
 
WARD : All 

 
FILE REF : HLT/1 

 
DATE : 3 September 2008 

 
REF : JE 

 
RESPONSIBLE 
MANAGER 
 

: HSM 

 

In Brief:- 

 Section 38 of the Health Act 1911 requires each 
local government to report annually to the 
Executive Director Public Health (EDPH) on 
health conditions within its district. 

 The EDPH has indicated that the report should 
be based on the local government’s approved 
Environmental Health Plan. 

 Recommendation that the report prepared by the 
Health Services Manager be endorsed by 
Council and forwarded to the EDPH. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Building our Community 
 Aim: to deliver a range of services to meet community needs. 

 
Legislation Implications 
 
Fulfils requirement of Section 38 of the Health Act 1911. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
Report reflects ongoing consultation throughout the year with Department of Health, EHO’s, as 
well as summarising HSM reports to Council throughout the year. 
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BACKGROUND 
 
Section 38 of the Health Act 1911 requires each local government to report annually to the 
Executive Director Public Health (EDPH) on health conditions within its district. 
 
A report based on all programme areas in the City’s Environmental Health Plan 2003-2008, 
has been prepared and a copy is at Attachment “A1” of the Minutes. 
 
COMMENT 
 
The report is a summary of the achievements of the City’s Health Service during 2006/2007. 
It demonstrates the huge scope and diversity of the work functions of Environmental Health 
Officers and identifies issues for planning for the future. 
 
Despite the fact that the Health Service operated with reduced staff levels for much of the 
year, the commitment and performance of staff was commendable. Achievements and 
highlights included:  
 
Public Health Plan 
 The City’s Environmental Health Plan 2003-2008 expired on 30 June 2008 and 

extensive consultation took place to prepare a plan to replace it. Development of the 
Public Health Plan 2008-2013 also involved research to identify emerging public health 
trends and issues that could influence the future direction of the City of Armadale with 
regard to public health. The plan has taken a broader view of health than the previous 
one, encompassing the social model of health, which acknowledges the wide range of 
social, environmental, economic and cultural factors that influence public health and 
wellbeing. 

 
Nuisances and Pollution 
 Successful resolution of 191 complaints. An issue that has emerged over recent years is 

the inconvenience suffered by some members of the community due to noise and wind 
blown dust and litter from construction sites. To improve the management of this issue, 
a review of compliance processes occurred that resulted in a number of measures aimed 
at preventing problems before they occurred. In addition, 57 on the spot fines were 
issued. 

 
Water Safety and Quality 
 Aquatic Facilities Regulations came into effect during the year to regulate standards for 

public swimming pools, spa pools, water slides and water playgrounds. There are 12 
aquatic facility water bodies that are required to be sampled monthly under the 
legislation, to ensure the water is safe. The Health Service also collected monthly 
drinking water samples from 17 public facilities including schools, food businesses 
spring water sources and Council facilities not connected to scheme water. 
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Food Safety and Quality 
 The development of 2 large shopping centres in the commercial heart of Armadale 

contributed to 26 new food businesses being opened in the City over the past 12 
months. Regular risk assessments of 216 food businesses were carried out to ensure 
food provided to the public was safe to eat. Regular food samples were also collected 
from local manufacturers for analysis of food quality and labelling. 

 
Immunisation 
 The immunisation program continued to run successfully. During the year, the City’s 

role in school immunisation program was reviewed in consultation with Armadale 
Community Health. This resulted in discontinuing our involvement in the school 
program due to the scope increasing beyond the capacity of the Health Service. The 
City continued to conduct weekly immunisation clinics to provide a free service for 
infants and a senior’s clinics were held for adults eligible for vaccinations under the 
Immunisation Schedule. A total of 3,466 immunisations were provided during the year 
at infant, seniors and school clinics. A Memorandum of Understanding was prepared 
and signed to formalise the City’s relationship with Armadale Community Health. 

 
 
Health Services Manager briefed Committee on the Health Service Annual Report. 
 
 
D97/9/08  RECOMMEND 
 

That the Health Service Annual Report for 2007/2008 as presented at 
Attachment “A1” of the Minutes be endorsed by Council and a copy 
forwarded to the Executive Director, Public Health. 

 
  
 
 MOVED Cr Hart 
 MOTION CARRIED (6/0) 
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NEW POLICY-CAMPING ON LAND THAT IS NOT A CARAVAN PARK 
 
WARD : ALL 

 
FILE REF : PH/A/3 

 
DATE : 9 September 2008 

 
REF : JE 

 
RESPONSIBLE 
MANAGER 
 

: HSM 

In Brief:-  
• Council approval is sought for a new policy 

HLTH 4 – Camping on Land that is not a 
Caravan Park. 

• The proposed policy does not involve any 
shift from the position adopted by Council at 
its 20 February 2006 meeting, when it was 
adopted in the form of an authorisation under 
the Caravan Parks and Camping Grounds 
Regulations. 

 
Tabled Items 
 
Nil 
 
Officer Interest Declaration 
 
 Nil 
 
Strategic Implications 
 
 Initiative 5 – Developing the Organisation 

 Continuing to review and update Council’s policies and management practices. 
 
Legislation Implications 
 
Under the Caravan Parks and Camping Grounds Regulations 1997, a local government may approve 
camping on land that is not a caravan park under certain circumstances and appoint an authorised 
person to carry out the approval function on behalf of the local government. 
 
Council Policy / Local Law Implications 
 
The proposed policy position will guide the decision making process of the Health Services Manager, 
who is authorised to approve camping on land that is not a caravan park on behalf of the City. 
 
Budget / Financial Implications 
 
Nil 
 
Consultation 
 
Senior Administration Officer-Governance and Administration 
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BACKGROUND 
 
At its 20 February 2006 meeting, Council approved various authorisations under the Caravan 
Parks and Camping Grounds Act. (Resolution D9/2/06) 
 
In reviewing those authorisations it has been found that in addition to the appointment of 
authorised officers to carry out certain functions on behalf of the City, the report also contained a 
description of the circumstances under which the Health Services Manager could approve 
occupation of a caravan other than in a caravan park. Those circumstances constitute a policy 
position. 
 
Under the Caravan Parks and Camping Grounds Regulations 1997, a local government may 
approve a person to camp on land which he or she owns or has a legal right to occupy, if such 
approval will not result in the land being camped on for longer than 3 months in any 12 month 
period. 
 
The only exception to that rule is where the person seeks approval to camp in a caravan on land 
while a building licence issued to that person in respect to that land is in force. In those 
circumstances, Council may grant approval for up to 12 consecutive months. 
 
COMMENT  
 
The purpose of this report is to separate Council’s policy position on camping on land that is not 
a caravan park from its position on the appointment of authorised officers. Policies give 
guidance to staff on what is permissible when dealing with certain matters. They guide the 
discretionary part of the City’s decision making and form an essential step in the delegation of 
Council powers.  
 
Authorised persons who are appointed for the purpose of enabling staff to exercise legislative 
powers on behalf of the City are then able to use policies to guide decision making. In relation to 
the proposed policy, the Health Services Manager is authorised to approve camping on land that 
is not a caravan park on behalf of the City. 
 
The proposal to create a formal Council policy (Attachment “A2” of the Minutes) does not 
involve any shift from the position adopted by Council previously at its 20 February 2006 
meeting. 
 
 
OPTIONS 
 
Council could choose either to: 
 

 Adopt the proposed policy; or 
 Not adopt the proposed policy. 
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CONCLUSION 
 
It is recommended that the policy be adopted because it does not involve any shift from the 
position adopted by Council at its 20 February 2006 meeting and it clearly identifies the City’s 
policy position.  
 
 
D98/9/08  RECOMMEND 
 

That Council, pursuant to Regulation 11(1)(a) and 11(2) of the Caravan 
Parks and Camping Grounds Regulations 1997, adopt draft policy HLTH 
4 – Camping on Land that is not a Caravan Park as presented at 
Attachment “A2” of the Minutes. 

 
 
 MOVED Cr Stewart 
 MOTION CARRIED (6/0) 
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REVIEW OF AUTHORISED PERSONS 
 
WARD : ALL 

 
DATE : 9 September 2008 

 
REF : JE 

 
RESPONSIBLE 
MANAGER 
 

: HSM 

In Brief:- 

• The purpose of this item is to authorise 
persons holding various offices to carry 
out duties pursuant to the Caravan Parks 
and Camping Grounds Act 1995, 
Caravan Parks and Camping Grounds 
Regulations 1997 and the City of 
Armadale Environment, Animals and 
Nuisance Local Laws 2002. 

 
 
Tabled Items 
 
Nil 
 
Officer Interest Declaration 
 
 Nil 
 
Strategic Implications 
 
 Nil 
 
Legislation Implications 
 
The proposed authorisations are under the Caravan Parks and Camping Grounds Act 1995, 
Caravan Parks and Camping Grounds Regulations 1997 and the City of Armadale 
Environment, Animals and Nuisance Local Laws 2002 
 
Council Policy / Local Law Implications 
 
Nil 
 
Budget / Financial Implications 
 
Nil 
 
Consultation 
 
Senior Administration Officer 
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BACKGROUND 
 
Previous legal advice has confirmed that under Section 53 of the Interpretation Act 1984, 
where legislation empowers Council to authorise “persons” for any purpose it is free to 
authorise such persons by virtue of the office they held. 
 
Council resolved in January 2002 to appoint authorised persons holding various offices to 
carry out duties pursuant to City of Armadale Environment, Animals and Nuisance Local 
Laws 2002. 
 
In February 2006 further to another report, Council resolved to appoint authorised persons 
pursuant to the Caravan Parks and Camping Grounds Act 1995 and the Caravan Parks and 
Camping Grounds Regulations 1997. 
 
COMMENT  
 
The purpose of this report is to review the positions designated as “authorised persons” 
pursuant to the following legislation and consolidate them in one document so they can be 
reviewed concurrently in future: 
 
1. Caravan Parks and Camping Grounds Act 1995; 
2. Caravan Parks and Camping Grounds Regulations 1997; and 
3. City of Armadale Environment, Animals and Nuisance Local Laws 2002. 
 
The authorisations are fundamentally the same as they were previously, with a more 
simplified format. The most notable amendment is to authorise the Health Services Manager 
to extend the period within which a modified penalty may be paid and to withdraw an 
Infringement Notice under the Caravan Parks and Camping Grounds Act 1995 and City of 
Armadale Environment, Animals and Nuisance Local Laws 2002. Previously, the authorised 
person was the Chief Executive Officer.  
 
OPTIONS 
 
Council may elect to: 
 
1. To approve the suggested authorisations 
2. To approve the suggested authorisations with amendments 
 
CONCLUSION 
 
The proposed authorisations are necessary to enable staff to carry out relatively routine 
compliance roles in an orderly and efficient manner. It is therefore recommended that option 1 be 
endorsed. 
 



DEVELOPMENT SERVICES 16 SEPTEMBER 2008 
COMMITTEE MEETING - Health 
 

17

D99/9/08  RECOMMEND 
 
 That Council authorise: 
 
 1. Authorisations Under the Caravan Parks and Camping Grounds 

Act 1995 
 

(a) That all previous appointments as Authorised Persons for 
the purposes of the Caravan Parks and Camping Grounds Act 
1995 be cancelled. 

 
(b) That pursuant to the provisions of Section 7, a person 

holding or acting in the office of Health Services Manager be 
authorised to grant a licence for a caravan park or camping 
ground. 

 
(c) That pursuant to Section 17, any person holding or acting in 

the following offices be appointed Authorised Persons for 
the purposes of the Act: 

 
  Environmental Health Officer; 
  Building Surveyor; 
  Compliance Officer; and 
  Planning Officer. 

 
  * Notwithstanding the above, Authorised Persons acting under 

Section 23 of the Act are limited to issuing infringement 
notices pursuant to subsections 23(2) and 23(11). 

 
(d) That pursuant to the provisions of subsection 23(11), the 

person holding or acting in the office of Health Services 
Manager be authorised to exercise the following powers: 

 
  to extend the period within which a modified penalty 

may be paid (subsection 23(5)); and 
  to withdraw an Infringement Notice (subsection 23(7)). 

 
(e) That pursuant to the provisions of subsection 23(3) any 

person holding or acting in the office of Cashier be 
authorised to receive payment of a modified penalty.  

 
2.  Authorisations Under the Caravan Parks and Camping Grounds 

Regulations 1997 
 

(a) That all previous appointments as Authorised Persons for 
the purposes of the Caravan Parks and Camping Grounds 
Regulations 1997 be cancelled. 
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(b) That the person holding or acting in the office of Health 

Services Manager be authorised to issue approval for 
camping or occupation of a caravan other than at a caravan 
park 

 
3.  Authorisations Under the City of Armadale Environment, Animals 

and Nuisance Local Laws 2002 
 

(a) That all previous appointments as Authorised Persons for 
the purposes of the City of Armadale Environment, Animals 
and Nuisance Local Laws 2002 be cancelled. 

 
(b) That pursuant to the provisions of Section 9.10(1) of the 

Local Government Act 1995, with respect to the City’s local 
laws, any person holding the following offices be appointed 
Authorised Persons for the purposes of enforcement, 
including the issue of Infringement Notices: 

 
  Environmental Health Officer; 
  Building Surveyor; 
  Compliance Officer; 
  Ranger; 
  Executive Director, Technical Services; and 
  Manager Technical Services 

 
(c) That pursuant to the provisions of Section 9.19 and 9.20 of 

the Local Government Act 1995, with respect to the City’s 
local laws, any person holding the office of Health Services 
Manager be authorised to: 

 
  extend the period for payment of modified penalties; 

and 
  withdraw Infringement Notices. 

 
 
 

 
 MOVED Cr MacDonald 
 MOTION CARRIED (6/0) 
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PROPOSED SINGLE RESIDENCE - LOT 210 (60) RIDGEHILL RISE, ROLEYSTONE 
 
WARD 
 

: JARRAH 

DATE 
 

: 27th August 2008 

REF 
 

: GIW 

RESPONSIBLE 
MANAGER 
  

: PSM 

APPLICANT 
 

: Peter Jodrell Architect 

LANDOWNER 
 

: G F & G J Stannard 

SUBJECT 
LAND 
 

: Lot 210 (6) Ridgehill Rise, 
Roleystone 
Property size 2066m² 

In Brief: 
 
 An application for a single residence on 

the subject site was received on 7 July 
2008.  

 
 The application proposes variations to 

Planning Policy PLN 3.7 – Araluen 
Residential Estate.  

 
 The application was originally advertised 

for two weeks and no submissions were 
received objecting to the proposal.  

 
 Recommend that Council approve the 

application subject to appropriate 
conditions. 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban 
Special Residential 

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Metropolitan Region Scheme Act 1959  
Town Planning Scheme No.4  
 
Council Policy / Local Law Implications 
 
PLN 3.7 – Araluen Residential Estate  
PLN 2.2 – Use of reflective materials on residences  
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Budget / Financial Implications 
 
Nil 
 
Consultation 
 

 Surrounding Landowners  
 Araluen Estate Progress Association  

 
BACKGROUND 
 
The Araluen estate covenants and design guidelines as applied by the estate developer have been 
in place for 10 years, only expiring in October 2004. Until that time, the City had a deed of 
agreement with the estate developers to ensure the covenants and design guidelines were upheld. 
All plans were examined by the estate architect and endorsed if they were found to generally 
comply with the covenants and design guidelines. The plans would then be submitted to the City 
as part of a development application and their compliance with these elements would be assessed 
again in addition to the usual Scheme and Policy requirements.  
 
It is important to note that this particular regime of development assessment in Araluen has 
focused numerous residents’ expectations toward adherence to the design guidelines. Since the 
covenants and design guidelines expired however, the City prepared and adopted policy PLN 3.7 
– Araluen Residential Estate (Policy 3.7). This policy incorporates elements of the now expired 
design guidelines and was advertised alongside Town Planning Scheme No.4.  
 
It is within this context that an application for a single residence on Lot 210 (60) Ridgehill Rise, 
Roleystone was received on 7 July 2008. The application proposes variations to Policy 3.7 in 
terms of roof pitch and reflective materials. 
 
DETAILS OF PROPOSAL 
 
The applicant proposes to develop a single residence on the subject lot. The residence would be 
constructed approximately 23m from the front property boundary, 23m from the rear property 
boundary and 7m and 3m from the northern and southern (side) property boundaries respectively.  
 
The applicant proposes to construct a mono-ridge dwelling comprising a combination of rammed 
earth and zincalume corrugated roof and wall cladding. The unique roof design comprises a roof 
pitch of between 10o and 15o degrees. The applicant has advised that the building has been 
designed to promote energy efficiency and sustainable principles.  
 
The applicant is prepared to substitute “zincalume” with a suitable “colorbond” material and 
colour after being advised that reflective material would not be supported. 
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COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the proposal and the application was supported subject to replacing reflective 
materials (Zincalume) with an alternative non-reflective finish and appropriate conditions. 
 
Public Advertising 
 
The proposal was advertised to adjoining neighbours and the Araluen Progress Association for a 
period of 14 days, closing 30 July 2008. No submissions were received. 
 
ANALYSIS 
 
Streetscape & Visual Amenity 
 
The lot abuts the golf course to the rear and adjoins vacant lots to either side. 
 
The subject site is slightly elevated and is situated on the high side of Ridgehill Rise. The lot 
is relative flat but slopes gently from the rear boundary (abutting golf course) to the front 
boundary (the street). The subject site and adjoining lots are void of vegetation, therefore the 
site is very prominent and exposed from Ridgehill Rise. 
 
Whilst the site is slightly elevated above the golf course, the proposed residence will be 
relatively well screened from the golf course by existing vegetation along the rear boundary. 
 
The width of the proposed residence is quite narrow (as viewed from the street) and is setback 
quite far (23m from the front boundary) which will reduce its impact on the streetscape.  
 
It is recommended however that the site be revegetated to soften the building (as viewed from 
the street) and provide screening of the residence from adjoining properties. 
 
Town Planning Scheme No 4 (TPS No.4)  
 
A single residence is a permitted use under the provisions of Special Residential zone under 
TPS No.4 and the setbacks for a lot of this size are to comply with Clause 5.3.1 (b), which are 
achieved by the proposal. 
 
Clause 5.9 Use of Reflective Material 
 
Clause 5.9.1 of TPS No.4 stipulates “No building structure, shall be constructed east of the 
Albany Highway from the City’s northern boundary to its junction with the South Western 
Highway and thereafter east of the South Western Highway, with any external sheeted surface 
of zincalume, metallic or white coloured finish, without the City’s approval” 
 
Given the sites prominent location, the use of reflective material is likely to have an adverse 
impact on the visual amenity of adjoining residents. The applicant is prepared to substitute 
“zincalume” with a suitable “colorbond” material and colour after being advised that 
reflective material would not be supported. 
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Planning Policy PLN 3.7- Araluen Residential Estate 
 
4.3 Building Design – Australian Vernacular 
 

Section 4.3.1 of PLN 3.7 requires dwellings to “incorporate elements of Australian 
vernacular character”. This firstly poses the question ‘what is Australian vernacular’. 
The Australian Concise Oxford Dictionary defines ‘vernacular’ with respect to 
architecture as being “concerned with ordinary rather than monumental buildings”. As 
such Australian vernacular can be interpreted as ‘an ordinary Australian building’. But 
being a multicultural society with many different styles of architecture evident from all 
over the world and given that architecture inevitably evolves continually over time, a 
concept of what makes an ordinary Australian building is also difficult to arrive at. 

 
The original intent of the developers (as noted in their design guidelines) was a rural 
Australian vernacular that blends residences with the landscape, making particular note 
of the use of verandahs and porches. This tends to be reflected in the contemporary 
residences that can be seen around the estate. Policy 3.7 no longer requires the 
vernacular to maintain a rural component however, but does maintain the reference to 
verandahs and porches. Other requirements from the old design guidelines note split 
level (such as the proposed residence) or pole home designs on steeply sloping sites; 
roof forms expressing sensitivity to the contours of the land; avoidance of large bulky 
buildings; and use of muted colours and natural materials.  

 
The design incorporates elements of Australian Vernacular and is considered to comply 
with the general elements listed under section 4.3.1. 

 
4.3 Building Design – Roofing  
 

Section 4.3.2 maintains roofing should be constructed to a pitch of between 25º and 45º 
using hips, gables or other forms where appropriate. The majority of roofing proposed is 
essentially 15º skillion roofing or butterfly style design. 

 
The proposed roofing style differs from the conventional 25-45 degree gabled styled 
roof residences within the estate.  

 
The proposed roofing style incorporates overhang verandahs, reduces building bulk and 
is well below the 7.5m maximum height requirement. It is acknowledged however that 
the style differs from the conventional residences previously approved in the estate. 
Council could require the redesign of the house to meet the requirements regarding roof 
pitch, however this will likely result in the height requirement being exceeded and a 
larger expanse of roof being visible in terms of streetscape appearance. As the 
utilisation of this roof style has been carefully designed to address energy efficiency and 
the requirements of the policy (with the exception of pitch), it is recommended the 
policy requirement with respect to pitch be varied. 
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4.4 Building Materials  
 

The applicant has proposed the use of ‘zincalume’ roofing with the walls being a 
mixture of rammed earth and zincalume cladding. The zincalume cladding does not 
comply with PLN 2.2 – Use of reflective materials on residences and clause 4.4.2 of 
PLN 3.7 – Araluen Residential Estate. This policy requires a tiled or Colorbond roof, 
walls of rendered masonry or rammed earth and the avoidance of reflective materials. If 
the design is approved it is recommended that the use of zincalume not be allowed and 
an appropriate non-reflective colorbond material be used instead. 

 
OPTIONS 
 
1. Council may approve the application for the construction of a single residence on Lot 

210 Ridgehill Rise, Roleystone subject to appropriate conditions.  
 
2. Council may refuse the application for the construction of a single residence on Lot 210 

Ridgehill Rise, Roleystone on the grounds that the requirements of Policy 3.7 have not 
been sufficiently complied with – specifically in respect of the roof pitches, wall 
cladding and lack of Australian vernacular design. 

 
CONCLUSION 
 
This application on Lot 210 Ridgehill Rise differs from the convention dwelling designs in 
terms of roof pitch. The viewpoint the public has formed over the last decade with the 
covenants whereby Council required strict adherence to the design guidelines may cause some 
resistance to change. However the situation has changed and the deed of agreement which 
fostered that stance expired along with the covenants and design guidelines.  
 
In order to maintain the high standard of development the estate has seen over the last ten 
years, a policy was the only option available to Council, but it must be recognised that the 
policy does not have the same legal status that the covenants did. Policies are in place to guide 
decision making and can be varied as long as sound reasoning exists. In this instance, there 
are reasonable arguments that variations to the roof pitch and wall cladding form increases the 
energy efficiency of the dwelling. 
  
With respect to the issue of whether the building can be considered Australian vernacular, it 
can be argued that, without further criteria listed in Policy 3.7, the development meets the 
requirement. The proposed residence can be termed an ordinary Australian building, albeit of 
a more modern era because it incorporates elements such as verandahs and rammed earth and 
corrugated material.  
 
In conclusion, although the proposed residence requires variations to Policy 3.7, the variations 
are considered to be reasonable in that they maintain the intent of the policy, which is to 
provide quality development. The proposed residence is of a high standard and such 
developments should be encouraged within the City. It is recommended that Council approve 
the application in accordance with Option 1. 
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D100/9/08  RECOMMEND 
 
  That Council: 
 
 1. Approve the application for a proposed single residence on Lot 

210 (No 60) Ridgehill Rise, Roleystone subject to the following 
conditions:  

 
  a) External colours and materials of the Single House shall be 

non-reflective to the satisfaction of the Executive Director 
Development Services. 

 
  b) A schedule of external colours and materials shall be 

submitted to and approved by the Executive Director 
Development Services. The development to be completed 
and maintained in accordance with the approved schedule 
to the satisfaction of the Executive Director Development 
Services. 

 
  c) Submission of a comprehensive landscape plan (including 

the verge) to the satisfaction of the Executive Director 
Technical Services. Such plan shall include plant species 
(predominantly West Australian natives), numbers, 
location, container size and method of irrigation of the 
landscaped areas. The landscape plan shall be approved and 
all landscaping installed and maintained, to the satisfaction 
of the Executive Director Development Services. 

 
 2. Advise the applicant, in addition to the standard advice notes with 

respect to development applications, that: 
 
  a) With regard to Condition No.1a) and b), please note that 

Zincalume, metallic or white coloured finishes are not 
permitted. 

 
  b) With regard to condition 1c), please refer to the City’s 

Landscaping Guidelines – Screening and the Landscaping 
Guidelines – Plants to Avoid, to assist you to formulate a 
satisfactory landscaping proposal. Copies of this document 
are available on the City’s website at: 
www.armadale.wa.gov.au/publications/ 

 
 
 MOVED Cr Hart 
 MOTION CARRIED (6/0) 
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PEDESTRIAN ACCESS WAY (PAW) BETWEEN LOTS 57 (No.16) BUNDALLA COURT 
& 2647 (FORMERLY RESERVE 33151) PINDARI COURT, KELMSCOTT  
 
WARD : HERON 

 
FILE REF 
 

: WAY/03/02 

DATE 
 

: 27 August 2008 

REF 
 

: PMS 

RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: The City of Armadale 

LAND OWNER 
 

: Crown 

SUBJECT LAND 
 
 

: 
 

Pedestrian access way (PAW) 
between Lots 57 Bundalla 
Court & 2647 Pindari Court, 
Kelmscott  
 

ZONING MRS 
TPS No.4 

: 
: 

Urban  
Unzoned , Coded R15/25  

In Brief:- 

 Request from Council in February 2002 
that action be taken to close the PAW 
adjacent to Reserve 33151 in Pindari 
Court to tie in with the disposal of 
Reserve 33151.  

 The PAW closure has been advertised 
in the ‘Comment News’ and to the 
surrounding landowners and 
Government agencies for comment. 

 Recommend that Council request the 
Department for Planning and 
Infrastructure – Land Asset 
Management Services to proceed with 
the closure of the PAW, subject to 
several conditions including the PAW 
land being amalgamated with the 
adjoining properties.  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Building our Community – “Improve the overall well-being and safety of the community.” 
 
Legislation Implications 
 
Land Administration Act 1997. 
 
Council Policy / Local Law Implications 
 
Technical Services – Policy No.ENG 7 – Public Access Ways - Management. 
 
Budget / Financial Implications 
 
Adequate funds are available in the Planning Services Budget 2008-09 for the closure and 
purchase of the PAW. 
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Consultation 
 

 Technical Service Directorate. 
 Government Agencies. 
 Surrounding Landowners. 
 Newspaper Advertising and signs-on site. 
 Department for Planning and Infrastructure (DPI). 

 
BACKGROUND 
 
At its meeting on 18 February 2002 (58/2002), Council resolved to purchase a number of former 
Reserves in Stage 1 of the POS strategy. Reserve 33151 Pindari Court, Kelmscott being one of 
them. The land was rezoned as part of Town Planning Scheme No.4 (gazetted in November 
2005) to be consistent with the adjacent land (i.e. Residential R15/25). The properties were 
subsequently purchased from the Department of Land Administration in 2006. 
 
It was also requested at this meeting that action be taken to close the PAW adjacent to Reserve 
33151 in Pindari Court to tie in with the disposal of Reserve 33151. 
 
At its meeting on 23 June 2008 (D70/6/08), Council resolved to: 
 
1. Proceed with the closure of the pedestrian access way (PAW) between Pindari Court and 

Bundalla Court cul-de-sacs in-accordance with the PAW closure process set out in the 
Western Australian Planning Commission’s Planning Bulletin No.57: Closure of PAWs. 

2. Write to the landowner of Lot 57 (16) Bundalla Court to seek their advice on whether they 
are prepared to purchase half of the width of the PAW. 

3. Advertise the PAW closure for public comment for 30 days.  
4. Note that funds will need to be allocated in future budgets for the purchase of the PAW 

land, the relocation of services and other costs associated with the PAW closure.  
 
DETAILS OF PROPOSAL 
 
The PAW is approximately 3 metres wide and about 54 metres long and connects Pindari Court 
and Bundalla Court cul-de-sacs. The fencing along the PAW is super 6 sheeting in varying 
conditions. There is a street light on the power pole at the Bundalla Court end of the PAW. 
 
A PAW previously connected Reserve 33151 to Ryland Road, however the City closed this 
PAW several years ago.  
 
COMMENT 
 
The proposal was advertised in the Comment News and Examiner newspapers and to the 
surrounding landowners/occupiers for comment. The advertising period was from 23 June 2008 
to 30 July 2008. 
 
The proposal was advertised to the Government Service Agencies for comment in August 2006 
to determine service relocation costs, easements and implications on development potential of 
the land.  
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The landowner of Lot 57 (No.16) Bundalla Court had previously advised that they had no 
interest in purchasing any of the PAW land, however the landowner has now indicated that she is 
interested in purchasing part of the PAW land if it is to be closed. If one of the abutting 
landowners does not wish to purchase part of the PAW, then the other abutting landowner 
(i.e. City) can purchase the full width of the PAW abutting their land. 
 
Results of Advertising 
 
No. of Landowners/Occupiers Notified: 32 
No. of Government Agencies: 4 
No. of Submissions Received: 5 
  
No. of Submissions of Objection to the PAW Closure:  2 
Private Submissions: 0 
Government Agency Submissions: 2 
  
No. of Submissions of Support/No Objection to PAW Closure:  3 
Private Submissions: 1 
Government Agency Submissions: 2 

 
Refer to Confidential Attachment “B1” of the Agenda for location plan of submittors. 
 
Alinta Gas and Western Power have no objections to the closure. 
 
The Water Corporation has objected to the closure on the grounds that an existing water 
main located within the proposed closure is affected. Investigation has revealed that the main 
can be cut, capped and the reticulation system modified at a cost of $1878.25, inclusive of 
GST. This fee is valid until 30 June 2008 and is subject to review if not paid within this 
period. If this condition is met, the Water Corporation will withdraw its objection to the 
closure. The applicants/purchasers would need to meet this cost, which is a standard 
requirement. 
 
Telstra has objected to the closure on the grounds that there are assets in the vicinity of the 
PAW. Telstra has advised that its assets can be relocated from the PAW at an approximate 
cost of $70,000 (excluding GST) but would accept an easement to protect its assets.  
 
Technical Services Directorate has advised that a 3-metre wide easement for drainage is 
required if the PAW is closed for an existing stormwater pipe. This easement should be 
provided at the applicant’s cost in-accordance with established procedures and practises. 
 
The Department for Planning and Infrastructure (DPI - Planning) In accordance with the 
WAPC’s Planning Bulletin No.57, the City is not able to progress the closure of a PAW 
without a positive response from DPI - Planning, which has significantly delayed the City’s 
processing of a number of PAW closure requests over the last few years. Over the last 12 -18 
months, officers of the City have been assisting and liaising with DPI officers more closely to 
ensure that more prompt responses to the City’s referral of PAW closure reports are received, 
which has resulted in DPI providing several responses to the City recently. 
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WAPC’s Planning Bulletin No.57 (Closure of PAWs) - Part 2.3 specifies that “DPI will 
endeavour to provide comment within 60 days of the receipt of the LG Closure report”. DPI’s 
response has not yet been received. Whilst the 60 day DPI response period hasn’t expired yet, 
due to the length of the PAW closure process (i.e. 18 months to 3 years), the City should 
proceed with the PAW closure process to minimise the delays in the disposal of Lot 2647. It 
is likely that DPI – Planning will not object to the PAW closure. 
 
ANALYSIS 
 
Local Connectivity  
 
The PAW only links Bundalla Court and Pindari Court and is not a strategic or important 
pedestrian link. The closure of the PAW would not compromise the walking distance to any 
facilities by the surrounding residents. Whilst there has been some illegal dumping on the 
Reserve, the City is not aware of any recent significant anti-social behaviour relating to this 
PAW.  
 
Resume of Support for PAW Closure 
 
The anonymous supporter of the PAW closure stated that Lot 2647 has been an area of 
concern for many years as there have been fires and rubbish dumped in the PAW. Bikes have 
been left lying in the walkway causing a hazard to others using it. The grass grows out of 
control and when it is burnt it results in lots of smoke being conveyed into surrounding 
properties.  
 
PAW Closure Process & Adjoining Lot Owner 
 
The West Australian Planning Commission’s (WAPC) Planning Bulletin No.57: Closure of 
PAWs specifies the PAW closure process, which is a lengthy process and requires numerous 
approvals from State Government agencies. Whilst the City has completed some of the steps 
in the PAW closure process, the PAW closure is still likely to take 18 months to 3 years to be 
completed. The sale of Lot 2647 (former reserve 33151) is currently being delayed due to 
issues relating to the relocation of Water Corporation’s services and the City’s drainage 
infrastructure that are on the lot. If the PAW closure is progressed, then this is likely to delay 
the sale of Lot 2647 further. 
 
Lot 2647 (former reserve 33151) is located within Stage 1 – Precinct B of the City’s POS 
Strategy. Whilst the City is currently in the process of selling other former reserves within 
Stage 1 – Precincts A and B, several of the former reserves in this stage require the resolution 
of various issues, before their sale can occur. The DPI’s Guidelines for the Disposal of 20A 
Reserves do not allow funds from the sale of the POS reserves to be used before the sale of 
the POS land and the funds can not be used to repay loans for previous POS works. 
Therefore, if Council proceeds with the PAW closure, then the disposal of Lot 2647 (former 
reserve 33151) and any POS improvements associated with the proceeds from the sale of the 
land will be delayed at least another 15 months. 
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The WAPC’s Planning Bulletin No.57 and DPI – State Land Services also require that if a 
PAW is closed that each abutting landowner be given the option of purchasing half of the 
width of the PAW. Therefore the City wrote to the landowner of Lot 57 (16) Bundalla Court 
to seek their advice on whether they are prepared to purchase half of the width of the PAW, if 
the PAW is closed. Originally the landowner had advised that they weren’t interested in 
purchasing any of the former PAW land, however the landowner has recently written to the 
City indicating that she is now interested in purchasing part of the PAW land if it is to be closed 
(i.e. the portion of the PAW with access to Pindari Court).  
 
The Department for Planning and Infrastructure- State Land Services provided a valuation for 
the PAW land for it to be either amalgamated into Lots 57 and 2647 (former Reserve 33151). 
The land cost advised by DPI (valid to 27 September 2008) was as follows: 
 

Adjoining Property  Half Width Full Width 

Lot 57 Bundalla Court $6,400 plus 10% GST $15,000 plus 10% GST 

Lot 2647 Bundalla Court $9,000 plus 10% GST $12,800 plus 10% GST 

 
If the PAW is closed, the City should purchase all of the PAW land or half of the PAW 
fronting Bundalla Court, if the landowner of Lot 57 wishes to proceed with the purchase of half 
of the PAW. Funds from the disposal of former Reserve 33151 can not be used for the 
acquisition of the PAW land or service relocation on adjoining PAW land. Such costs would 
need to be funded by the City or shared with the adjoining owner, if they choose to purchase 
part of the PAW. Funding for the acquisition of the former PAW land and any easements was 
included in the Planning Services Budget for 2008-09.  
 
The DPI – Land Asset Management Services (LAMS) will not usually allow a PAW to be 
closed without the support of DPI - Planning. DPI - Planning have not provided a response as 
yet. It is proposed that the Council determine its position on the PAW to minimise the delays 
in the disposal of Lot 2647. DPI should be advised of Council’s decision. Officers will 
continue to liaise with DPI – Planning to progress the PAW closure and its response. 
 
OPTIONS 
 
1. Council could request DPI to close the PAW based on the submission of support 

received during the advertising period, no submissions of objection received during the 
advertising period, is not a strategic or important pedestrian link and that alternative 
routes are available. 

 
2. Council could defer consideration of the PAW pending advice from the DPI (Planning). 
 
3. Council could resolve to not close the PAW on the grounds that it is preferable to 

maintain the connection for the reasons outlined in this report. 
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CONCLUSION 
 
The PAW only links Bundalla Court and Pindari Court and is not a strategic or important 
pedestrian link. The closure of the PAW will not compromise the walking distances to any 
facilities by the surrounding residents. It is recommended that Council adopt Option 1 above and 
proceed with the closure of the PAW 
 
 
D101/9/08  RECOMMEND 
 
 That Council: 
 
 1. Request the Department for Planning and Infrastructure – Land 

Asset Management Services to close the pedestrian accessway 
(PAW) between Lot 57 Bundalla Court and Lot 2647 Pindari Court 
Kelmscott, with the land being amalgamated with the adjoining lot 
or lots. 

 
 2. Advise the landowners of Lots 2647 and 57 that the closure is 

subject to:  
 
  a) Council being granted a drainage easement over the land, at 

no cost to Council, in respect of its storm water drain pipe 
currently located in the PAW; and 

 
  b) The landowners meeting the cost of the State Government 

agencies and infrastructure providers for their services being 
cut, capped and/or relocated and any easements, as required 
by the Department for Planning and Infrastructure.  

 
 3. Advise the Department for Planning and Infrastructure, 

respondents and applicant of Council’s decision.  
 

4. Authorise the City to proceed with the purchase of the former PAW 
land, or part thereof, and signing and lodgement of the appropriate 
forms and documentation to enable the purchase of the former 
PAW land and its amalgamation with Lot 2647 (former reserve 
owned by the City). 

 
 
 MOVED Cr Stewart 
 MOTION CARRIED (6/0) 
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ROAD NAMING –  
LOT 13 CHEVIN ROAD, ROLEYSTONE (CHEVIN GLADES ESTATE)  
 
WARD : JARRAH  

 
DATE : 3 September 2008 

 
REF : SEN 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Civil Technology 

LAND OWNER 
 

: Columbia Holdings P/L 

SUBJECT LAND : 
 

Property size 3.67ha approx. 
 

ZONING  
MRS 
TPS No.4 

 
: 
: 

 
Urban  
Residential R5 

 
Tabled Items 
 
Nil. 

In Brief:- 

 Council has received a proposal to 
name a new road reserve within the 
subdivision of Lot 13 Chevin Road, 
Roleystone. 

 The proposed road name “Tenhave 
Place” acknowledges Mr Corneleus 
Julliet ten Have (Kees ten Have), an 
active member of Roleystone’s 
community for over 40 years. The 
proposed road name should comply 
with the Geographic Names Committee 
(GNC) criteria.  

 Recommend that Council approach the 
Geographic Names Committee seeking 
approval for the following new road 
name, “Tenhave Place” on Lot 13 
Chevin Road, Roleystone. 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Relates to the aim for developing our City to: 
 

 Sustain and maintain the distinctive character of the City; and 
 Maintain Armadale as a special place. 

 
Legislation Implications 
 
Land Administration Act 1997. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Geographic Names Committee. 
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DETAILS OF PROPOSAL 
 
Council has received a proposal for the naming of a road reserve for a new street which is being 
created by a subdivision proposed for Lot 13 Chevin Road, Roleystone (SUB/132072). The 
developers are calling the development the Chevin Glades Estate. The proposed road name 
“Tenhave Place” acknowledges Mr Corneleus Julliet ten Have (Kees ten Have) an immigrant 
who settled in Roleystone in 1952. Kees ten Have was an active member of the community and 
an avid sportsperson. He became the coach of the Kelmscott Soccer Club, active member of the 
Roleystone Tennis Club and a foundation member of the Roleystone Country Club. Kees ten 
Have passed away over 15 years ago. 
 
COMMENT 
 
Informal comment sought from Geographic Names Committee (GNC) indicated that the road 
name “Ten Have” would not comply with road naming criteria. However, an amalgamation of 
the name to “Tenhave” would be acceptable. The variation to the surname to meet GNC naming 
criteria is acceptable to existing family members. 
 
The road name is duplicated less than 5 times in the metropolitan area and is more than 10 
kilometres from existing duplications. 
 
OPTIONS 
 
1. Approve the road name as submitted. 
 
2. Not approve the road name and request the developer to provide an alternative road 

name complying with GNC criteria. 
 
3. Not approve the road name and that Council recommend a new road name to GNC and 

the developer. 
 

CONCLUSION 
 
The road name, chosen by the developer, should meet GNC criteria and appear to be an 
appropriate proposal for Council to approve. Option 1 is recommended. 
 
 
D102/9/08  RECOMMEND 
 

That Council approach the Geographic Names Committee (GNC) seeking 
approval for the new road name, “Tenhave Place” (or suitable road types 
acceptable to the GNC) for the subdivision of Lot 13 Chevin Road, 
Roleystone as shown on the attached plan. 

 
 
 MOVED Cr Knezevich 
 MOTION CARRIED (6/0) 
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AMENDMENT No.27 TO TOWN PLANNING SCHEME No.4 –  
LOT 34 WYGONDA ROAD, ROLEYSTONE 
 
WARD : JARRAH 

 
DATE : 4th September 2008 

 
REF : IM 

 
RESPONSIBLE 
MANAGER 
 

: EDDS 

APPLICANT 
 

: Dykstra and Associates 

LAND OWNER 
 

: Roleystone Country Club Inc. 

SUBJECT LAND : 
 

Property size 2496m² 

ZONING 
MRS/TPS No.4 

: Urban 
Residential R5 

In Brief:- 

 Amendment No.27 was initiated to 
provide scope for Lot 34 to be used 
for office uses. 

 The WAPC has recommended that 
the Minister not grant final approval 
to the amendment. The Minister has 
advised that the amendment will be 
held over to enable investigations 
into other sites to be undertaken. 

 Recommend that the lack of support 
for the amendment be noted and no 
further action be taken.  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives.” 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Regulations 1967 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Local Planning Strategy 2005. 
 
Budget / Financial Implications 
 
Nil. 
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Consultation 
 

 Development Control Unit 
 EPA 
 Advertised for Public Comment for 42 days in 2007. 

 
BACKGROUND 
 
A scheme amendment was initiated following an application requesting the inclusion of Lot 34 
Wygonda, Roleystone as an “Additional Use” site to allow for the inclusion of a number of 
commercial type uses such as office, consultant rooms, medical centre, dispensary, child care 
premises and private recreation, some of which were not permitted under TPS No.4. 
Subsequently the City agreed to limiting the amendment to include offices only. 
 
The development proposed to be facilitated by the amendment was viewed as low scale in 
activity and unlikely to adversely affect the orderly and proper planning of the residential locality 
and would complement the existing semi-commercial activities that surround the site. 
 
The Amendment was advertised for public comment in May 2007 and 11 submissions received, 
10 being objections. The issues raised in the objections related to the need for the office use, the 
resultant impact on trees and bushland, the increase in traffic, site servicing, noise and crime, and 
lifestyle. In response to the submissions the applicant submitted a revised Concept Development 
Plan to relocate the driveway and minimise the impact on any residential property and trees.  
 
At its meeting on 20 August 2007 Council resolved to adopt the modified Amendment and 
forward it to the WAPC for its consideration and request the Hon Minister for Planning and 
Infrastructure to grant final approval. 
 
DETAILS OF PROPOSAL 
 
The Minister has now advised that the Commission has considered the proposed amendment but 
has recommended that it be refused on the grounds that the Scheme was reviewed only 2 years 
ago and the community has a clear expectation that the subject site will be residential. In addition 
the Commission’s report notes that: 
 

 It is not agreed with the argument that there are a number of other non-residential 
permissible / discretionary uses that could be established on the site which would have the 
same effect; 

 The anecdotal evidence of the strong demand for office space in the area for professionals 
likely to employ one or two people provided by the proponent is insufficient justification 
for the amendment; 

 While the site abuts existing non-residential development, it is remote from the Roleystone 
Local Centre, is flanked on the eastern side by residential development, and the current 
zoning of the site and most of the surrounding land allows for the development of small-
scale home-based office uses under the ‘home business’ use; 

 Development of an office building plus the associated car parking on the site would be 
likely to have a greater negative impact on the environment than a single house, in terms of 
existing vegetation.  
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The Minister has further advised that: 
 

 the City is currently working with the Department for Planning and Infrastructure on the 
Roleystone revitalisation and this zoning proposal should be considered in the wider 
context of what is to be achieved in that exercise. This current amendment could lead to 
fragmentation of the Roleystone Local Centre and this will not be in the public interest. 

 It is therefore suggested that Council undertakes an investigation to identify a more 
appropriate location within or adjacent to the local centre where office uses could be 
accommodated. The amendment will be held over until this further work has been done. 

 
COMMENT 
 
The Minister has effectively refused to endorse Amendment No.27. While it is suggested that a 
more appropriate location closer to the local centre be identified, the amendment was prompted 
by the landowner who would obviously have no interest in pursuing an alternative site.  
 
The applicant has been advised of the Minister’s decision and no further action is proposed at 
this stage. The applicant has not formally responded. 
 
OPTIONS 
 
Council could: 
 
1. note the Minister’s advice to hold over and not grant final approval to Amendment 

No.27. 
2. request an investigation to be undertaken to identify a more appropriate location for 

office uses adjacent to the local centre. 
 
CONCLUSION 
 
Council supported the application for the amendment to enable the landowner to develop Lot 34 
for office use. A number of submissions were received and concerns addressed. However, the 
Commission has recommended to the Minister that the amendment should not be finalised due to 
extent to which it represented a departure from the recently completed Scheme review. 
Additional concerns related to the distance of the proposal from the local centre and the 
detrimental impact on local amenity of the proposal. The Minister has not gone as far as adopting 
the Commission’s recommendation but has suggested that investigation of other sites be 
undertaken. 
 
In view of the need for office space only being identified by the applicant there does not appear 
to be sufficient grounds to take this matter further. Accordingly it is recommended in accordance 
with Option 1 that the matter be noted and no action be taken at this stage to identify alternative 
sites in Roleystone for office development. 
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D103/9/08  RECOMMEND 
 
 That Council: 
 
 1. Note the Western Australian Planning Commission has 

recommended that Amendment No.27 be not granted final approval 
and the Minister for Planning and Infrastructure has decided to 
hold over Amendment No.27 suggesting that investigation into more 
appropriate office sites be undertaken. 

 
 2. Take no further action at this time. 
 
 
 
 MOVED Cr Hart 
 MOTION CARRIED (6/0) 
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FINAL ADOPTION OF AMENDMENT No.44 TO TOWN PLANNING SCHEME No.4 
REZONING OF LOT 110, No.62 HENRIETTA AVENUE, MT NASURA  
 
WARD : NEERIGEN 

 
REF NO. : 34.2008.1 

 
DATE : 16 September 2008  

 
REF : JLQ  

 
RESPONSIBLE 
MANAGER 
 

: A/EMPS 

APPLICANT 
 

: Dykstra Pty Ltd  

LAND OWNER 
 

: Free Reformed Church of 
Mt Nasura  
 

SUBJECT LAND : 
 

Lot 110 (No.62)  
Henrietta Avenue,  
Mt Nasura  

ZONING  
MRS  
TPS No.4 

 
: 
: 

 
Urban  
Residential R5  

In Brief:- 
• At its meeting 26 May 2008, Council 

resolved to initiate rezoning the base code 
at Lot 110, No.62 Henrietta Avenue, Mt 
Nasura from “Residential R5” to 
“Residential R15”. 

• The amendment was advertised for public 
comment for 42 days and attracted 7 
submissions. 

• Council is required to consider the 
submissions received during the 
advertising period and the amendment for 
final adoption. 

• The proposal should be supported as it is 
consistent with the objectives of the City’s 
Local Planning Strategy, existing zoning 
and lot sizes of adjoining lots.  

• Recommend that Council adopt the 
amendment without modification and 
forward to the WAPC for adoption.  

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme (TPS) No.4 

Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
 
Budget / Financial Implications 
 
Nil. 
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Consultation 
 

 Development Control Unit. 
 The Environmental Protection Authority (EPA) advised that the amendment did not 

warrant an environmental assessment. 
 Advertised for public comment for 42 days. 

 
BACKGROUND 
 
At its 26 May 2008 meeting, Council initiated an amendment to rezone Lot 110, No.62 
Henrietta Avenue, Mt Nasura. Council resolved as follows:  
 
1. Pursuant to Part 5 of the Planning and Development Act 2005, resolves to initiate 

Amendment No.44 to recode Lot 110, No.62 Henrietta Avenue, Mt Nasura from “R5” to 
“R15” and amend the Scheme Maps accordingly.  

2. Refer Amendment No.44 to Town Planning Scheme No.4 to the Environmental 
Protection Authority (EPA) pursuant to section 81 of the Planning and Development Act 
2005. Should the EPA advise that the amendment does not require assessment, advertise 
the amendment for a period of 42 days.  

3. Authorise the Mayor and the Chief Executive Officer to execute the Amendment 
documents.  

4. Forward a copy of the amendment to the Western Australian Planning Commission for 
information.  

 
The applicant’s original proposal requested the City initiate an amendment over Lot 110, 
No.62 Henrietta Avenue, Mt Nasura to rezone the lot from “Residential R5” to “Residential 
R15/25”. It is the landowner’s intention to subdivide the subject lot into two lots in the short 
to medium term.  
 
Council at its meeting of 22 May 2008, resolved to restrict density through limiting the 
density code to “R15” as the potential for medium density development (ie. R25 and R30) 
would not be appropriate for this lot.  
  
DETAILS OF PROPOSAL 
 
Lot 110 (No.62) Henrietta Avenue, Mt Nasura is a 1928m2 parcel of land and is situated in a 
north-south alignment. The property is bound by Henrietta Avenue to the north and Derry 
Avenue to the west. The subject lot’s southern side boundary is the demarcation between 
“Residential R5” and “Residential R15/25” under Town Planning Scheme No.4 (TPS No.4).  
 
The area is characterised by single residential properties although there is slight diversification in 
the average lot size between blocks with the two differing codes. The street block that Lot 110 is 
located in has two density codes, including Residential R5 and R15/25. Within this block, lots 
with primary frontage to Derry Avenue are coded “Residential R15/25”. Lots with primary 
frontage to Henrietta Avenue in this block are coded “R5”.  
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Within this street block, lots with primary frontage to Derry Avenue coded “R15/25”, tend to 
have an approximate average lot area of 800m2. Lots to the east of the subject property are 
generally larger between approximately 1000m2 to 2000m2. It is evident that this split coded area 
of “R15/25” has not been developed to the maximum density. In addition, lots coded “R5” are 
smaller than the density code’s minimum lot area, being 2000m2. 
 
The applicant has outlined that it is the short to medium term intention of the landowner to retain 
the existing dwelling. The concept subdivision plan lodged with the proposed amendment, 
involves the creation of two lots at the “R15” density. The proposed lot containing the existing 
dwelling has an area of 1357m2 and the newly created vacant lot having a proposed area of 
600m2.  
 
The applicant’s justification for the proposal is summarised as follows:  
 
i) The concept subdivision plan demonstrates lot boundaries responsive to existing 

development;  
ii) The proposed lot sizes are suitable for development at a density of “R15” containing the 

existing dwelling and therefore retaining the character of the area; 
iii) The concept subdivision plan, which would create a vacant lot of 600m2 would 

accommodate a single dwelling and does not propose unit development;  
iv) There are no issues with future access or increased traffic volumes. The newly created lot 

would have direct access from Derry Avenue and reflect adjoining lot sizes therefore 
providing consistency in lot configuration;  

v) The proposal will not impact on adjoining R5 to the north and east in any way with the 
existing dwelling being retained and further subdivision being unlikely due to site 
constraints including topography and retention of a good quality dwelling;  

vi) Reticulated sewer is located within Derry Avenue road reserve adjacent to the subject lot. 
The existing dwelling is currently connected to the existing reticulated sewer. A newly 
created lot, with frontage to Derry Avenue may easily connect to the existing sewer line 
whilst having minimal impact on the capacity limits of this service;  

vii) The site is serviced within telecommunications, power and water; 
viii) None of the lots coded “R5” comply within the minimum area of 2000m2; and  
ix) Improved streetscape and surveillance of Derry Avenue.  
 
Public Advertising of the Amendment 
 
The proposed amendment was advertised for 42 days, closing on 3 September 2008. This 
advertising was carried out by way of a sign on-site, notification to relevant Government 
agencies, advertisements in the “West Australian” newspaper and local community newspaper 
and letters to affected and nearby landowners. 
 
Total No. of submissions received :  7 
No. of submissions of conditional support/no objection :  7 
No. of submissions of objection :  0 
 
Refer to Confidential Attachment “B2” of the Agenda for location plan of submittors. 
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The issues raised by the submissions have been summarised in Attachment “A3” and 
responded to as described under Analysis below.  
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below. Of the submissions 2 of conditional support/no objection were received from 
Government agencies.  
 
Key Issue 1 – Obstruction of Views  
 
No objection to the proposed re-zoning, provided future development is restricted to single 
storey dwellings so as not to obstruct views.  
 
Comment 
Future residential development will be assessed in accordance with the Residential Design Codes 
of Western Australia, 2008 (R-Codes). Privacy and setback requirements are planning issues 
examined under the R-Codes, however a restriction of any dwelling to single storey only would 
not be appropriate.  
 
Recommendation  
That the issue not be supported.  
 
Key Issue 2 – Grouped Dwellings  
Creation of a single lot is seen as reasonable, however, multiple lots or grouped dwellings are 
not supported as the individuals property values would decrease.  
 
Comment  
 
The potential to develop excessive lots or grouped dwellings has been minimised through 
restricting the density code to “R15”. This density code limits future subdivision and subsequent 
development to having a minimum lot area of 580m2 and average lot area of 666m2.  
 
The applicant has outlined it is the landowner’s intention to retain the existing dwelling on a lot 
area of 1357m2 and create a single vacant lot of 600m2. However, potentially the lot currently 
containing the existing dwelling shown to be 1357m2 may be subdivided into 2 lots or have 2 
grouped dwellings erected on it (either through retaining the existing dwelling and constructing 
one unit or demolishing the existing dwelling and constructing two units). Adjoining properties 
within the block that are coded “R15/25” have more development potential than what is 
facilitated through this amendment for the subject land. However, should the indicative lot of 
1357m2 be further subdivided at a later date the lot sizes would reflect a low density that is in 
keeping with the planning intention of the area.  
 
There is no substantiating evidence to suggest that the proposal will have a negative impact on 
property values. This issue is not a relevant planning consideration.  
 
Recommendation 
 
That the issue not be supported.  
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COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the proposal and issues raised in the submissions in 9 September 2008 and no 
objections to the proposal was raised. 
 
ANALYSIS 
 
Town Planning Scheme No.4  
 
The subject site is zoned “Residential R5” under TPS No.4. The minimum lot area for the 
density code of “R5” is 2000m2. The original proposal involved recoding the lot to “R15/25” 
to comply with Clause 5.2.4(a) of TPS No.4, which applies to split coded areas. As Council 
only initiated the amendment for “R15” (rather than “R15/25” as originally applied for), the 
concerns raised in submissions relating to grouped dwelling developments have been 
addressed. If the amendment proceeds the density code of “R15” will be the maximum 
density permitted.  
 
Local Planning Strategy (2005) 
 
The City’s Local Planning Strategy (LPS) examines contextual issues central to planning 
within the City of Armadale. The intention of a LPS is to investigate methods in which land 
use and development should be addressed and managed through Town Planning Scheme’s 
requirements. 
 
The City’s LPS recognises that residential areas within Kelmscott can be broadly divided into 
two main areas. The first may be seen to be the ‘flat’ and ‘foothill’ areas of Kelmscott.  
 

Kelmscott (east) and Mt Nasura (Canning River and Foothills Precinct)  
 
This precinct is comprised predominantly of suburban, low-density residential 
development built mostly in the lat 1970’s at R10 and R15 although the original 
Kelmscott town site dates from the mid 1800’s. The precinct has a varied 
topography being situated at the junction of the Canning River as it reaches the 
coastal plain. As the valley widens there is less enclosure and views are notable 
and distinctive attracting many hillside homes. Small rural landholdings 
adjoining the Canning River are prominent on the eastern bank.  
 
There is capacity for further residential development within the precinct and 
redevelopment of existing areas to medium density within close proximity to the 
rail stations and Kelmscott district centre. Generally the area between the railway 
and Albany Highway is suited to some increase in residential density codings by 
virtue of the age and condition of housing, the size of lots and the favourable 
location in respect of public transport and community facilities.  
 
Key strategies for this precinct focus on encouraging further residential 
development and redevelopment that is compatible with the area’s heritage, 
topographic features, natural vegetation and landscape attributes, improving the 
amenity and accessibility of the Kelmscott centre… 
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It is logical that areas with services such as sewer, reticulated water and power as well as 
being located within close proximity to Kelmscott Town Centre, should be developed at a 
medium density to maximise existing services and facilities. The subject lot is within close 
proximity to required services and facilities necessary for further development.  
 
However, when determining the manner that the City’s density bonus is applied to re-zoning 
proposals, a broader range of issues should be considered. The City’s LPS has identified the 
following ‘Residential Objectives’ when planning for future residential growth as outlined 
within Clause 4.1.5.1 of the LPS. These are as follows:  
 
• create a caring and vibrant City rich in history, heritage and lifestyle;  
• achieve a better quality of living for the people of the City;  
• enhance the benefits of the natural and built environment;  
• encourage community participation and responsibility;  
• foster a distinctive character for the City based on good design principles; 
• maintain the City of Armadale as a place where families can enjoy a good lifestyle; and  
• to provide physical infrastructure with due regard to environmental impact.  
 
Kelmscott foothills is characterised by a unique natural environment with undulating 
topography and dense vegetation in some locations. Foothills residents generally display a 
strong sense of community identity and pride in the amenities of ‘hills living’. Although parts 
of Kelmscott foothills are dual coded and have potential to be developed at a higher density, 
development patterns generally do not reflect this development potential.  
 
Lots with primary frontage to Derry Avenue coded “R15/25”, tend to have an approximate 
average lot area of 800m2. Lots to the east of the subject property and coded “R5” are slightly 
larger in lot area and typically have an approximate area of 1000m2. It is evident that this split 
coded area of “R15/25” has not been developed to the maximum density. It should be noted that 
lots coded “R5” are smaller than the density code’s minimum lot area, being 2000m2, and there 
is minimal variance between blocks that are dual coded “R15/25” and those coded “R5.  
 
Single dwellings on low density lots characterise the locality. The concept subdivision plan to 
create two lots at a density of “R15” is consistent with the surrounding lots. This density code 
fosters amenity and streetscape objectives of the area and reflects the lifestyle objectives 
prevalent in Kelmscott foothills.  
 
Alternative Rezoning Option –Rezoning to adjoining base code of “R15” 
  
The applicant has outlined ‘the objective of this rezoning is to facilitate the future subdivision 
of lot 110 into two residential lots’. The concept subdivision design reflects lot sizes that are 
consistent with the “R15” density code. Potential development at the density code of “R15” is 
not believed to have a negative impact on the amenity of the locality in a manner that the 
density code of “R30” would potentially have.  
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The City’s support for rezoning to the density code of “R15” is as follows: 
 
• The density code of “R15” is the base code for street blocks with a dual coding of 

“R15/25”;  
• Individual recoding of the subject lot to “R15” is not considered ‘spot rezoning’ by City 

officers, as the base code of dual coded properties is “R15”. Issues associated with ‘spot 
rezoning’ are unlikely to be of consequence to this option;  

• The indicative plan of subdivision, included in the proposal is consistent with the 
density code of “R15”, being the base code of lots adjoining Derry Avenue within this 
street block.  

• Lots adjoining Derry Avenue that are dual coded “R15/25” have not been developed to 
the higher density code of “R25”. Limiting the zoning to a density code to “R15” is 
consistent with the current lot configuration adjacent to Derry Avenue and character of 
the area;  

• The proposal includes retention of the existing dwelling, which has frontage to 
Henrietta Avenue. It is evident retention of this dwelling and limitation of the newly 
created lot to a density of “R15” does not significantly alter the streetscape or have a 
negative impact on the amenity of street blocks coded “R5”;  

• The subject lot has capacity to connect to existing services and one additional lot should 
require minimal earthworks.  

 
Rezoning the lot to the density code of “R15” ameliorates medium density subdivision 
potential, enabled through Clause 5.2.4(c) of TPS No.4 (re. grouped dwelling development up 
to “R30” for corner lots coded “R15/25”), whilst retaining the landowner’s development 
objectives. Limiting the rezoning proposal to a density code of “R15” is consistent with 
orderly and proper planning.  
 
OPTIONS 
 
1. Council may adopt the amendment with or without modifications and request that the 

Hon Minister for Planning and Infrastructure grant final approval to the amendment. 
 
2. Council may resolve to not adopt the amendment giving reasons and request that the 

Hon Minister for Planning and Infrastructure refuse to approve the amendment. 
 
CONCLUSION 
 
Council at its meeting of 26 May resolved to initiate an amendment limiting the density code to 
“R15” at Lot 110, No.62 Henrietta Avenue, Mt Nasura. The proposal was advertised for a period 
of 42 days, in which 7 submissions were received. It is considered the main issues raised in 
submissions received by the City do not have substantive bearing on the proposed amendment 
and can be addressed through the development process.  
 
It is recommended that Council resolve to adopt the amendment without modification in 
accordance with Option 1 above. 
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D104/9/08  RECOMMEND 
 
 That Council: 
 

1. Pursuant to Part 5 of the Planning and Development Act 2005 
resolve to adopt, without modification, Amendment No.44 to 
Town Planning Scheme No.4 to: 

 
 a)  recode Lot 110, No.62 Henrietta Avenue, Mt Nasura from 

“R5” to “R15”, and 
 b)  amend the Scheme Maps accordingly. 
 

 2. Authorise the Mayor and Chief Executive Officer to execute the 
Amendment documents. 

 
 3. Forward the amendment documentation to the Western 

Australian Planning Commission for its consideration and 
requests the Hon Minister for Planning and Infrastructure grant 
final approval to the amendment. 

 
4. Endorse the comments made in this report regarding the 

submissions received on this scheme amendment for inclusion in 
the schedule of submissions to be forwarded to the Western 
Australian Planning Commission. 

 
5. Advise the submittors and the applicant of its decision. 

 
 

 MOVED Cr Zelones 
 MOTION CARRIED (6/0) 
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FINAL APPROVAL - AMENDMENT No.43 REZONING NORTH FORRESTDALE 
PLANNING AREA STAGE 3 TO URBAN DEVELOPMENT ZONE 
 
WARD 
 

: LAKE 
 

DATE 
 

: 9/9/2008 
 

APPLN Nos. 
 

: 34.2007.12.1 & 34.2007.10.1 
 

REF 
 

: JR/RVD  
 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Chappell Lambert Everett 
principally on behalf of Lot 45 
and Lot 58 Armadale Road  
 

LANDOWNER 
 

: Multiple (17) Landowners – See 
below 
 

SUBJECT 
LAND 
 

: Property size 127ha 
 

ZONING 
MRS 
 
TPS No.4 
 

 
: 
: 

Urban Zone and Reservation for 
Primary Regional Roads 
Rural Living X and Local 
Centre (Restricted Use) zone / 
Reservation for Public Purpose 

In Brief: 

 Amendment No.43 for the 3rd “north 
Forrestdale” urbanisation stage was 
advertised for public comment for 42 
days until 13 June 2008 concurrently 
with a Structure Plan for the area. 

 A total of 15 submissions including 6 
objections were received. 

 Recommend that Council:  

- determine the submissions in 
accordance with the Schedule of 
Submissions; 

- adopt Amendment No.43 with 
modifications to rezone the land 
Urban Development Zone and 
include the land in Development 
Contribution Plan No.3. 

- forward the amendment 
documentation (as modified) to the 
Western Australian Planning 
Commission for approval. 

- recommit the Structure Plan and 
relevant submissions for further 
consideration and supporting 
information. 

Officer Interest Declaration 
Nil. 
 
Strategic Implications 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legal/legislation Implications 

 Planning and Development Act 2005 
 Metropolitan Region Scheme (MRS) 
 Local Government Act 1995 
 Rights in Water and Irrigation Act 1914 
 Land Drainage Act 1925 
 Environmental Protection Act 1986 
 Health Act 1911 
 Principles of common law (role in the management of drainage) Environmental Protection 

and Biodiversity Act (Commonwealth) 1999 (Forrestdale Lake is subject to the 
international Ramsar Convention) 

 Swan and Canning Rivers Management Act 2006 
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Regional Landuse Policy Implications  
 

 Southern River / Forrestdale / Brookdale / Wungong District Structure Plan (2001) 
(SRFBWDSP);  

 Urban Water Management Strategy (UWMS) (2002); 
 Memorandum of Understanding (MOU) (2004); 
 Southern River Interim Integrated Land and Water Management Plan (ILWMP) (July 

2007); 
 Arterial Drainage Scheme for Forrestdale Main Drain (ADSFMD) (draft in 

preparation); 
 Riverplan: (Comprehensive Management Plan and Implementation Strategy for the 

Swan-Canning Rivers). 
 
Council Policy / Local Law Implications 
 

 Local Planning Strategy 2005; 
 Water Sensitive Urban Design Policy; 
 Landscaping (Artificial Waterbodies and Landscaping) & Policy ENG 15. 

 
Budget / Financial Implications 
 
Expansion of the North Forrestdale development area to the SP South precinct supports 
Council’s strategic objectives of increasing the population catchment of the Armadale Town 
Centre and enhancing economic development, while additional development also brings 
additional servicing costs to the City. 
 
The land to be subdivided is proposed to be included in Development Contribution Plan No.3 
whereby all developers will be required to contribute towards financing common 
infrastructure requirements associated with servicing the development. DCP No.3 assists in 
the sharing of common infrastructure costs among the benefiting landowners, including some 
elements of public social and community infrastructure such a community meeting places, 
recreation facilities and additional environmental protection areas as public open space. 
 
Nothing precludes the City from striking a Special Area Rate on subdivided lots in the SP 
South precinct in order to administer and fund any additional maintenance requirements of 
public facilities. 
 
Consultation 
 

 Development Control Unit. 
 Technical Services Directorate. 
 The EPA advised that the amendment did not warrant an environmental assessment. 
 Advertised for public comment for 42 days. 
 Affected and abutting Landowners.  
 Landowners affected by James Drain between Armadale Road and Forrestdale Lake. 
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PREAMBLE 
 
The Chappell Lambert Everett application for rezoning and Structure Plan is supported by a 
Local Water Management Strategy prepared by Emerson Stewart, an Environmental Assessment 
by Coffey Environments and a Traffic Report by Riley Consulting. 
 
Urban water management 
Urban water management is one of the key issues in planning for urban development in the 
“north Forrestdale” area under the SRFBWDSP. It has been the subject of a series of new 
studies and considerable policy reform in the state land and water management and planning 
agencies. 
 
The central drainage corridors of the preceding two stages of development in the “north 
Forrestdale” area (SP Central and SP South East) drain north and east directly to the Forrestdale 
Main Drain (FMD) which is managed by the Water Corporation. FMD ultimately outfalls to the 
Southern River in Gosnells.  
 
The SP South precinct site of Amendment No.43 is more complex in that it drains to the south 
and into Lake Forrestdale via an existing private rural drain known as “James Drain” which 
has been in operation for over 80 years (Refer to Confidential Attachment “B3” of the Agenda 
for James Drain Location/Landowner Plan). Mason Road is the approximate catchment divide 
(boundary) between the northern Forrestdale Main Drain catchment and the southern “James 
Drain” catchment. 
 
Lake Forrestdale itself has an overflow outfall (on the eastern side) that connects to the 
Forrestdale Main Drain so that the entire drainage system has an interconnection which would 
come into play in certain circumstances. 
 
“James Drain” catchment 
As indicated above the site of Amendment No.43 which is located north of Armadale Road 
falls with the defined “James Drain” catchment of Forrestdale Lake. The larger portion of the 
“James Drain” catchment is located to the south of Armadale Road extending to the west and 
south west of Lake Forrestdale with the Amendment No.43 development area contributing only 
a minor portion of total inflows to Lake Forrestdale.  
 
The development of the Amendment No.43 site that has been agreed to by the state agencies 
has a key objective of maintenance of predevelopment hydrological conditions in the 
catchment. This has been coupled with objectives of using water sensitive design and best 
urban water management and planning techniques to achieve substantial water quality 
improvements over that which conventional urban development would otherwise achieve (ie 
without such innovative practices).  
 
The state government’s new surface water and groundwater quality objectives specify nutrient 
and other pollutant reductions as follows: 
 
• 80% reduction in average annual load of Total Suspended Solids (TSS); 
• 60% reduction in annual load of Total Phosphorus (TP); 
• 45% reduction in annual load of Total Nitrogen (TN); and 
• 70% reduction in annual load of Gross Pollutants. 
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The Southern River Interim Integrated Land and Water Management Plan prepared by Water 
Corporation (ILWMP) (July 2007) is the latest key document guiding development and aimed 
at achieving these objectives. It forms part of the ongoing process of policy and practice 
reforms among the state land and water management and planning agencies. 
 
Management of James Drain 
The owners who intend to develop the land located north of Armadale Road for urban 
residential uses have undertaken a legal review by law firm Jackson McDonald on the status 
of their rights for stormwater from their land to continue to outfall to Forrestdale Lake via 
James Drain as it has for the past 80 years.  
 
Law firm Jackson McDonald advise that the urban land currently has the benefit of drainage 
rights via James Drain between Armadale Road and Forrestdale Lake and that these rights are 
protected by law. These rights of drainage take the form of a “Prescriptive Easement” over 
the land affected by James Drain.  
 
The common law Prescriptive Easements over James Drain entitles the upstream landowners 
(ie Amendment No.43 land) to ensure that the drainage system extending south of Armadale 
Road will continue to function in draining the land north of Armadale Road in the future, as it 
has for the past 80 years. The developers also advise that their legal entitlements for the 
drainage of their land can be formally registered by lodging a Caveat on the Land Titles of the 
land affected by James Drain.  
 
The City of Armadale under the Local Government Act and other existing legislation has 
general jurisdiction to manage drainage within the municipality (where it is not otherwise 
managed by a state agency such as Water Corporation). Upon subdivision of residential 
urban land the City usually assumes management of drainage systems in perpetuity after an 
initial period following land development (usually between 2 to 5 years) in which the initial 
developer beds down and maintains the stormwater system before handing it over to local 
government (See Attachment and Images on James Drain Maintenance Issues). 
 
Option of Statutory Easements over James Drain 
The rezoning proposed in Amendment No.43 or subsequent planning and development is not 
dependent on any particular type of easement and options exist for both a continuation of the 
existing common law controls or an alternative of statutory easement suggested by the City 
or indeed combinations of the two, depending on options preferred by the individual affected 
landowners. Some properties containing the drain are already in the ownership of state 
government agencies or state corporations or are Reserved for future acquisition for Parks 
and Recreation (MRS). In either case the continued functioning of James Drain and 
maintenance of stormwater flows will support the hydrology of Forrestdale Lake and 
adjacent wetland and conservation areas.  
 
The City has suggested that the creation of a 15m wide statutory easement over the James 
Drain south of Armadale Road may have benefits over the common law Prescriptive 
Easements and the general drainage controls applicable to James Drain (See plan of James 
Drain Easement overleaf). A 15m wide statutory easement would take the form of an 
“Easement in Gross” (EIG) in favour of the City of Armadale, which recognises the City’s 
right to maintain the drain and ensure its proper functioning over the longer term. 
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Easements in Gross have effect by identifying drains on the actual Title Deed of the land 
affected. They therefore provide administrative efficiencies, transparency and certainty over 
the use of the land. Conversely, the registering of caveats against the Title Deed of the land 
can be complicated legally hampering the process of successions in Title for example when 
land is sold or mortgaged. These may result in time/cost delays for either or both parties 
when undertaking such actions (the beneficiary of the caveat and the affected landowner). 
 
The City’s suggested Easement in Gross over James Drain would therefore in effect 
“replace” the current drainage rights under the current common law situation and there 
would be no need to register the Prescriptive Easements by lodging a Caveat on the Land 
Titles of the affected lots. 
 
Liaison with the landowners to the south of Armadale Road 
For the above reasons the City required the principal developers to undertake liaison with the 
landowners to the south of Armadale Road who are affected by the James Drain as a part of 
their preparation for development of the land north of Armadale Road. The City provided a 
letter of explanation to the landowners affected by James Drain, to the effect that the City 
supports the developers intentions to formalise their drainage rights and acknowledging that 
the City would be willing to become a party to the Easement in Gross agreements which 
would clearly identify the 15m wide strip of land affected and acknowledge the City’s role in 
maintaining the drain.  
 
The principal developers and the City are to undertake further liaison with the landowners to 
the south of Armadale Road who are affected by the James Drain regarding a proposed 15m 
wide statutory easement in favour of the City (Easement in Gross). An information evening is 
proposed to present and discuss options. 
 
BACKGROUND 
 
In March 2008 immediately following gazettal of an Urban zone in the Metropolitan Region 
Scheme Council made a timely resolution to initiate Amendment No.43 to Town Planning 
Scheme No.4 (D23/3/08). The applicants for Amendment No.43 are the owners/prospective 
owners of the two largest lots representing 70ha (56%) of the 125ha total area of the SP South 
urban development precinct (Lot 45 and Lot 58) (refer to Air Photo overleaf). 
 
Amendment No.43 proposes to rezone the land from ‘General Rural’, ‘Rural Living X’ and 
Reservation for Public Purpose to ‘Urban Development’. Council resolved to refer the 
proposal to the EPA and subject to its endorsement, advertise the amendment concurrently with 
the Structure Plan for a period of 42 days.  
 
Amendment No.43 also includes the land within the boundary of Development Contribution 
Plan No.3 and proposes a number of modifications to the text of Development Contribution Plan 
(DCP) No.3. It also designates the area a Development (Structure Plan) Area with environmental 
planning requirements set out in Schedule 12 (see Scheme Amendment TPS No.4 Rezoning 
Map and Development Area/ Development Contribution Area No.3 SCA Map).  
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Council’s March resolution also advertised the draft Structure Plan for public comment 
concurrently with the Scheme Amendment (the applicant has submitted revised plans seeking 
approval for minor modifications in final plan and the attached plans are provided here for 
information only as it is not proposed to deal with the final form of the Structure Plan and related 
submissions at this time) (see plans overleaf of revised Structure Plan – Zoning and Road 
and Lot Layout). 
 
The rationale for Amendment No.43 rezoning the land to Urban Development zone and defining 
the area in Development Contribution Plan No.3 is based on the following understandings: 
 
(i) the land is now zoned Urban in the MRS and Council is required to bring TPS No.4 zoning 

into conformity with the MRS; 
(ii) the land can be developed as a fully integrated urban community which embraces very 

high standards in urban design, environmental performance, management and 
sustainability; 

(iii) a structure Plan can be finalised to provide land use details and guidance for individual 
landowners to undertake more detailed planning; 

(iv) the development will provide a diverse range of opportunities including for residential, 
recreational, educational, environmental and some employment-supporting business land 
uses; and 

 (v) it will provide an attractive western entrance to the City of Armadale and support the 
economic development of the City. 

 
The WAPC’s consent to advertise was not required as the land was gazetted as Urban zone in the 
MRS in February 2008. 
 
The Environmental Protection Authority (EPA) advised the City that Amendment No.43 did 
not warrant an environmental assessment (Advice Given). The urban water management issues 
have also been addressed in the District Water Management Strategy endorsed by the state land 
and water management agencies at the MRS Amendment stage. 
 
Public Advertising of Amendment No.43 
 
Amendment No.43 and the Structure Plan were advertised for 42 days, closing on 13th August 
2008.  
 
Advertising was carried out by a combination of methods including: 

 Letters to affected and adjoining property owners and relevant state agencies; 
 Signs erected on the site; 
 A notice published in a circulating newspaper; and 
 Publication on the City’s Website. 

 
Concurrently with the advertising of Amendment No.43 and draft Structure Plan, the City wrote 
to the landowners affected by James Drain between Armadale Road and Forrestdale Lake. The 
City’s letter introduced the option of conversion of the existing non-statutory “prescriptive” 
easements over the currently un-maintained James Drain which the landowners north of 
Armadale Road are currently able to exercise. The suggested option is for the “prescriptive” 
easements to be converted into a “Statutory” Easement In Gross in favour of the City of 
Armadale” (as the proposed future manager of the drain). 
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Submissions 
 
Total No. of submissions received : 16  
No. of submissions of support/no objection (advice) : 10  
No. of submissions of objection   :  6  
 
Refer to Confidential Attachment “B4” of the Agenda for location plan of submittees. 
 
The issues raised by the submissions have been summarised in the Schedule of Submissions in 
Attachment “A4” and responded to as described under Analysis below.  
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below. The submissions of support/no objection included 6 submissions from Government 
agencies. 
 
Key Issues arising from Submissions 
 
Issue 1 – Object to the Rezoning and Structure Plan because it will run water from the 
development to Lake Forrestdale and over lots south of Armadale Road and this may:  
 
(i) increase the water runoff and cause flooding of the lots; 
(ii) cause damage to the lots over which James Drain passes;  
(iii) damage the environment and particularly Lake Forrestdale;  
(iv) be detrimental to the value the lots on which James Drain is located; and 
(v) furthermore, James Drain is not needed to carry stormwater as an alternative alignment 

exists for a new drain to be created along the unconstructed Lake Road.  
 
Comment 
 
(i) Increase in water runoff  
 
The drainage strategy outlined in the Emerson Stewart LWMS does not anticipate any 
significant change from pre-development conditions. The James Drain currently conveys 
surface water runoff and shallow groundwater from the SP South precinct to Forrestdale Lake. 
Post-development conditions will maintain this system, and flow rates will be attenuated in the 
development to meet pre-development conditions (with peak allowable flow rates set by the 
Water Corporation as per the Forrestdale Main Drain Arterial Drainage Scheme). 
 
Drainage modelling completed by Parsons Brinckerhoff in 2007 has shown that the extent of 
flooding in the EPP Lakes south of Armadale Road in post-development conditions is 
equivalent to pre-development conditions. The duration of flooding will be slightly longer than 
pre-development conditions in major storm events due to the additional volume of surface water 
runoff, but flood levels and flow rates within the wetlands are maintained to pre-development 
conditions. 
 
The issue of discharging drainage from the SP South precinct to Forrestdale Lake has been 
discussed with the DEC/EPA, and it has been agreed that all land south of Mason Road will 
drain to Forrestdale Lake – to maintain pre-development conditions, and to allow Forrestdale 
Lake to benefit from additional volume of water following major storm event. The Water 
Corporation’s Forrestdale Main Drain Arterial Drainage Scheme reflects this strategy. 
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(ii) damage to the lots over which James Drain passes  
 
Appropriate care will be taken to ensure that maintenance works on James Drain does not result 
in any damage to property. The developers have indicated that should any damage occur it 
would be rectified as soon as possible. 
 
Flood levels and peak flow rates will be maintained along the length of the James Drain, and 
will not result in increased flooding to properties along the James Drain relative to current 
conditions. An increase in runoff volume will be generated from the LSP area as a result of 
urbanisation, however this additional stormwater runoff will be attenuated within the site to 
ensure that peak flows and flood levels are maintained at pre-development conditions.  
 
(iii) damage the environment and particularly Lake Forrestdale  
 
All groundwater that is intercepted by the subsoil drainage system at the SP South precinct will 
discharge to bioretention swales, which will be constructed using media which has been 
designed to strip nutrients. Urban Water Management Plans for the site will demonstrate that 
each subdivision can meet the groundwater quality criteria as per the requirements of the 
DoW’s Better Urban Water Management document. Land use change to residential is also 
expected to improve shallow groundwater quality through reduced fertiliser use across the site. 
 
 As indicated above the incorporation of Water Sensitive Urban Design and Best Management 
Practices as outlined in the Local Water Management Strategy and Urban Water Management 
Plan will result in a reduction of nutrients into James Drain and subsequent reduction of midges 
in Forrestdale Lake. 
 
Better maintenance of James Drain and the removal of weeds would greatly enhance the health 
and viability of the associated wetlands and Forrestdale Lake. No fences are proposed to be 
constructed along James Drain that currently traverses private property. 
 
(vi) Be detrimental to the value the lots on which James Drain is located 
 
 “James Drain” is an existing drain which has been in operation for over 80 years. 
 
(vii) James Drain is not needed to carry stormwater as an alternative alignment exists for a 

new drain to be created along the unconstructed Lake Road  
 
The alternative drainage route along Lake Road has been considered. However, a piped drain 
along Lake Road to Forrestdale Lake will need to be laid at a shallower grade than the existing 
open drain, and will cause the level of the James Drain west of Nicholson Road to be increased 
significantly. This will cause an unnecessary increase in fill levels in the SP South Precinct, and 
will block the drainage from undeveloped land west of Nicholson Road (both upstream and 
downstream of the SP South Precinct), causing extensive flooding.  
 
Recommendation 1 
 
That the objection to the Scheme Amendment not be supported – that issues pertaining to 
James Drain be considered in relation to the Structure Plan/LWMS a future Council meeting. 
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Issue 2 –  
Object to the proposal for an “Easement in Gross” (in favour of the City) over James Drain 
 
Comment 
 
James Drain is an existing drain located between Armadale Road and Lake Forrestdale which 
plays a role in the wider system of drainage in the district. The easement over James Drain has 
been proposed to facilitate ease of maintenance (under the proposed option this would be by the 
City) and ensure that the pre-development drainage regime is maintained and that future 
development of the SP South precinct is not adversely affected by a lack of maintenance along 
the James Drain (ie it has not been proposed to alleviate drainage problems in the SP South 
precinct). 
 
The suggested option for the landowners south of Armadale Road to agree to convert the current 
“prescriptive” easements held by the upstream landowners into a “Statutory Easement In Gross 
in favour of the City of Armadale” (as the proposed future manager of the drain) has been 
proposed because it is considered to be in the best interests of all landowners. Further review and 
liaison are to take place. 
 
The rezoning is not dependent on the suggested option of creating Easements in Gross as an 
existing form of easement already applies through common law and aspects of various statutes, 
including the Local Government Act 1995, Rights in Water and Irrigation Act 1914, Land 
Drainage Act 1925, Environmental Protection Act 1986 and Health Act 1911, supports 
maintenance of the pre-existing drain and pre-development hydrology of the area. 
 
Recommendation 2 
 
That the objection to the Scheme Amendment not be supported – see Recommendation 1 
above 
 
Issue 3 – the “country” lifestyle is disappearing and being replaced by suburbs of units 
everywhere (ie higher density)  
 
Comment 
 
The Rezoning and Structure Plan for the land is in accordance with MRS Urban zone which 
gazetted in 29 February 2008 (Amendment No 1142/57). It also accords with the Southern 
River / Forrestdale / Brookdale / Wungong District Structure Plan (2001) which identifies the 
area as “Possible Future Urban Development” area and accords with the EPA’s agreement to 
revise the Environmental Management Area for Forrestdale Lake down to Armadale Road.  
 
The development and resulting population will contribute to the economic development of the 
City and the rezoning and Structure Plan is also intended to satisfy demand forecasts for 
residential land and to contribute to managing housing affordability by increasing the land 
supply. 
 
Recommendation 
 
That the objection to the Scheme Amendment not be supported. 
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COMMENT 
 
In summary, no issues have been raised in the submissions that would substantiate the land not 
being rezoned to Urban Development zone consistent with the MRS or its inclusion in 
Development Contribution Plan No.3. 
 
A number of issues pertinent to the Structure Plan and associated LWMS require further 
information and consideration including: 
 
• Submission of minor modifications by the applicant; 
• Consideration of intersection treatments along Armadale Road which is a primary 

Regional Road under control of the MRWA; 
• Consideration of general access and design issues by the City; 
• Local Water Management Issues particularly 

o Proposals for the current pattern of drainage south to James Drain and Forrestdale 
Lake to be maintained; and 

o Options for appropriate management of James Drain over the longer term. 
o Any comments received from the Department of Water 

 
The main issue of drainage and urban water management of the area once it becomes urbanised, 
is addressed in the Local Water Management Strategy (LWMS). The LWMS forms part of the 
Structure Plan and also requires separate endorsement by the state land and water management 
agencies that advise the WAPC in respect to the final adoption of the Structure Plan. 
 
It is recommended that consideration of adoption of the final Structure Plan and determination of 
the submissions relevant to the Structure Plan be deferred until a subsequent meeting of Council. 
Council can then be presented with additional information and consider the final form of the 
Structure Plan in the light of that information.  
 
An information session for the owners of land south of Armadale Road over which James Drain 
traverses is proposed to be held at the City on a date to be confirmed in late September. At the 
information session the landowners will be presented with an outline of the current and proposed 
hydrology and management regime of James Drain. Options for future management will be 
discussed and landowners will be able to ask questions for response by the experts attending on 
behalf of the developers including legal, hydrological and environmental experts as well as 
Council officers. 
 
Further liaison with Main Roads WA is also required in respect to the Structure Plan 
notwithstanding that MRWA did not make a formal submission within the advertising period. 
The DOW indication that they are yet to finally approve the LWMS is consistent with the 
process followed in Rezoning and Structure Plans for the 2 preceding stages in north 
Forrestdale, whereby following endorsement of the City’s acceptance of the LWMS, the state 
agencies carry out final assessments and any additional modifications which are then 
recommended to the WAPC/and implemented in the subsequent land development. The DOW 
has the opportunity to do this through the Technical Advisory Group of relevant agencies set 
up under the Memorandum of Understanding and the Western Australian Planning 
Commission. It is noted that DOW have reviewed and commented on earlier versions of the 
LWMS and that there have been a number of staff changes in DOW. 
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The EPA have deemed the proposal environmentally acceptable. Any late submissions on the 
Structure Plan which may be received from DOW, MRWA or other agencies will be included 
in the Schedule of Submissions presented to Council when it considers the Structure Plan for 
final adoption. 
 
Modifications to Amendment No.43 
 
Internal review of the proposals during the advertising period has indicated a number of minor 
modifications. 
 
1.  Extent of Development Contribution Area No.3 
 
Lots 2 and 3 corner of Armadale and Nicholson Roads were included within the proposed 
boundary changes to DCP No.3 under advertised Amendment No.43, however it is considered 
that this may act as a disincentive to the redevelopment of the older style service station and 
shops on these lots, which would be generally desirable from an urban design and service 
level perspective. It is also noted they are already developed for the uses identified by the 
Structure Plan and are subject to existing zoning, which differentiates them from other land 
under Amendment No.43. 
 
Therefore it is proposed to exclude Lots 2 and 3, corner of Armadale and Nicholson Roads, 
from the final adopted boundary of Development Contribution Area No.3. 
 
2. Changes to Scheme Text of DCP No.3  
 
An administrative review of the changes proposed to DCP No.3 under Amendment No.43 has 
also resulted in a number or further minor modifications being made via the final adoption to 
improve clarity and effectiveness, and to reduce the risk of costs or claims being made against 
DCP No.3 that would adversely affect the Scheme (e.g. create an unexpected liability). 
 
In particular, a new Clause 3.10.3 (see Recommendation 3 (b) (xiv) below) is proposed that 
limits the period within which credits can be claimed for pre-funded works to one year and 
permits the City to determine that the time period for claiming a credit has expired and it is no 
longer liable for payment of the pre-funded works. This is to ensure that owners make full and 
final claims for credit of pre-funded works in a timely manner whilst records of the work are 
relatively easily retrieved. The period of one year would be interpreted as being from the 
completion of works which provides ample time for an owner to make a claim for credit.  
 
The new clause 3.10.3 protects the City from subsequent claims for works that may arise from 
poor record keeping or from later ambit claims for works purported to be within the scope of the 
pre-funded works but not claimed previously. Such claims made after the City considers that a 
cost is final would adversely affect the scheme. 
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Clause 3.6.3 (6) (see Recommendation 3 (b) (xiv)) has been changed so that the City provides a 
contribution towards construction of the regional path network rather than 100% of the total cost. 
The City has been implementing the North Forrestdale Planning Steering Group’s 
recommendation that 100% of the total cost cover the path but not the associated ramps. 
However, it has proven too difficult for owners to provide a breakdown of costs to this level and 
all owners to date have accepted the per metre rate in the Infrastructure Cost Schedule. By 
providing a contribution rather than 100% of the total cost, the cost to the scheme is more certain 
and the City is protected against the vagaries of different construction costs arising from a range 
of factors such as efficiency of the contractor, site conditions etc. The contribution is reviewed at 
least annually. 
 
None of the other minor changes affect the intent or operation of DCP No.3. 
 
OPTIONS 
 
1. Council may resolve to adopt the Scheme Amendment with any modifications required 

and request that the Hon Minister for Planning and Infrastructure grant final approval to 
the amendment and Council may concurrently adopt the Structure Plan with or without 
modification. 

2.  Council may resolve to adopt the Scheme Amendment with any modifications required 
and separately defer the Structure Plan pending further information and further 
consideration at a subsequent meeting. 

3. Council may decline adoption of the Scheme Amendment and Structure Plan at the 
current time and giving its reasons, request that the Hon Minister for Planning and 
Infrastructure refuse to approve the amendment. 

 
CONCLUSION 
 
Conforming zoning 
Following gazettal of MRS Urban zone in February 2008 Council is required to bring its local 
TPS No.4 into conformity with the MRS. Amendment No.43 achieves this objective, however 
no development can occur prior to a local Structure Plan being approved both by Council and 
the WAPC.  
 
Urban water management reforms 
Since the Structure Plans were approved for the preceding first and second stages of the north 
Forrestdale urban development area, the state government agencies responsible for 
administration of water and land management have developed new policies objectives, 
particularly in respect to a responsible but pragmatic approach to urban water management.  
 
The new surface water and groundwater quality objectives require new water sensitive 
developments to achieve substantial nutrient and other pollutant reductions compared to 
conventional subdivision as follows: 
 
• 80% reduction in average annual load of Total Suspended Solids (TSS); 
• 60% reduction in annual load of Total Phosphorus (TP); 
• 45% reduction in annual load of Total Nitrogen (TN); and 
• 70% reduction in annual load of Gross Pollutants. 
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The information and policy framework which is now available is therefore far more advanced 
and complete, with detailed targets set than was the case for the first and second stage 
Structure Plan areas and accordingly Council is able to proceed with a greater level of confidence 
that state government objectives for environmental protection and water management will be 
met. 
 
The above state government agency policies for urban water management have been reflected 
in the District Water Management Strategy that was required to be prepared in support of the 
Urban zone under MRS Amendment 1142/57. The same policies and objectives have now 
been incorporated into the best practice urban water management techniques proposed by the 
LWMS that forms part of the local Structure Plan. 
 
The urban development proposal aims to ensure that development of the land does not 
adversely impact on the current hydrology of Forrestdale Lake and adjacent wetland and 
conservation areas. Indeed the state government agencies have seen the Amendment No.43 
proposal as an opportunity to strengthen the resilience of Forrestdale Lake against the long 
term trend of drying climate and the drying of the Lake which represent’s a threat to the 
Lake’s ecosystem. 
 
Maintaining hydrological conditions including water quantity and quality criteria in the area 
south of Armadale Road is an important objective for the Structure Plan. The Local Water 
Management Strategy prepared by Emerson Stewart proposes the development north of 
Armadale Road would largely maintain these conditions providing that some minor 
maintenance is carried out to James Drain. The functioning of James Drain plays an important 
role in maintenance of the current hydrological balance of the site and its downstream area. 
Combined with the implementation of best management practices in water sensitive 
development as proposed through the Structure Plan and in subdivision, the change in use of 
upstream land use from the former rural agricultural uses, also provides an opportunity to 
achieve actual improvements to current water quality outflows. 
 
In summary the urban development of the north Forrestdale area has been guided by range of 
high level policy documents and planning/environmental urban water management 
assessments at various levels and stages of planning. These include the District Structure Plan 
and Urban Water Management Strategy, the Integrated Land and Water Management Strategy 
and Arterial Drainage Scheme for Forrestdale Main Drain and more specifically for this site, 
the District Water Management Plan for the SP South Precinct and the Local Water 
Management Strategy that forms part of the local Structure Plan. 
 
Comprehensive endorsement by the EPA Service Unit 
The EPA has also considered the potential for environmental impacts associated with the 
rezoning and the draft Structure Plan and deemed they are not significant and can be managed 
through the planning process. The EPA Service Unit has reviewed the documents in terms of 
the advice it provided on MRS Amendment 1142/57 which included the DoW’s comments on 
the District Water Management Strategy and found they reflected the earlier 
recommendations of the Department of Environment and Conservation (DEC). 
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The EPA Service Unit further advises that: 
 
“The Structure Plan Report is viewed as having comprehensively examined in detail the 
environmental issues associated with the Amendment No.43 and proposed appropriate 
management solutions.” 
 
The EPA’s advice is further detailed in the Schedule of Submissions in “Attachment A4”. 
 
Council’s Technical Services Directorate and Senior Environmental Planner have also assessed 
the Local Water Management Strategy associated with the Scheme Amendment and Structure 
Plan. This involved an iterative process of refinement with the authors and the subsequent 
revisions to the LWMS have addressed issues raised by the City to date.  
 
As indicated above the state land and water management agencies have also endorsed the 
water management proposals through the District Water Management Plan which was 
required to support the change to Urban zone in the Metropolitan Region Scheme.  
 
An Adaptive Learning Approach 
In response to the new state government policy initiatives, high standards of design and new 
management techniques have been incorporated into the plans for Stage 3 north Forrestdale. 
These plans have undergone the multiple levels of assessment scrutiny which are required 
prior to development. Notwithstanding, the science surrounding policy development for 
integrated water and land management is relatively new and government will no doubt 
continue to review and monitor policies in terms of its broader triple bottom line objectives 
for sustainable development. The techniques and policies for urban water management will 
therefore no doubt continue to be refined as feedback lessons are learnt and applied to detailed 
implementation plans and in future planning assessments.  
 
The state agencies also have a further opportunity to assess and if appropriate, require any 
additional water sensitive design measures to be incorporated into the proposal prior to their 
final endorsement of the Structure Plan and the LWMS. At the subdivision stage each 
individual subdivision plan also has to be supported by a more detailed Local Water 
Management Plan that itemises all the water sensitive design measures to be implemented as 
part of the subdivision development. 
 
Public review of the proposals  
The Amendment No.43 advertising process has enabled full public review of the proposals 
which is an important stage in the checks and balances applied to such changes in landuse. No 
major new issues were raised by submissions. 
 
However a number of the owners affected by James Drain south of Armadale Road have raised 
a number of concerns and fears as to the adequacy of James Drain and accordingly submitted 
objections to the rezoning and Structure Plan.  
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Several of the owners of land which James Drain traverses south of Armadale Road have 
specifically objected to the suggested option that a statutory easement in favour of the City 
could be agreed over the existing James Drain between Armadale Road and Forrestdale Lake. 
The applicants have advised that the two major landowners (immediately south of Armadale 
Road) have indicated their in principle agreement to the EIG. Other landowners have 
remained silent to date. 
 
The options for future management of the existing James Drain do not form part of 
Amendment No.43 and the current and future management of James Drain is a separate 
matter which requires further review and liaison between affected parties. 
 
The future maintenance management of James Drain is relevant to the implementation of best 
practice urban water management techniques through subdivision and the detailed Urban 
Water Management Plans which will be required and endorsed by Council’s Technical 
Services Directorate prior to the creation of new lots. The latter UWMP’s will implement the 
water quantity and quality measures which address the issues identified in the landowner 
submissions. 
  
Following finalisation of the Scheme Amendment the Structure Plan can be considered for final 
adoption. The Western Australian Planning Commission would then be able to consider 
subdivision approval. Council’s Technical Services Directorate would oversee subdivision works 
and the implementation of water sensitive measures that form part of the subdivision 
development carried out by the project contractors, including the update maintenance and the 
future maintenance of James Drain south of Armadale Road. 
 
Summary of current situation: 

• James Drain is a well defined drain that traverses a number of private rural lots south of 
Armadale Road; 

• James Drain has been functioning for more than 80 years however, it has not been 
actively maintained in excellent working condition and as it has become choked with 
excess weeds and silt in some locations, will need a level of maintenance as part of 
subdivision works and prior to the creation of new lots on the upstream land; 

• Legal advice indicates that the upstream landowners including land north of Armadale 
Road have the benefit of drainage rights and can continue to rely on the functioning of 
James Drain to deliver surface water from their land to Forrestdale Lake in accordance 
with state government agency objectives; 

• A Prescriptive Easement applies to the land that James Drain traverses and some of the 
land is already in or is proposed in the future to come into public ownership;  
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Summary of situation applying once land use north of Armadale Road changes to urban 
residential uses: 

• The drainage rights of upstream landowners continue to apply and are passed with the 
land to any successors in title; 

• City of Armadale would become heir to the drainage rights once subdivision results in 
land containing the drain being ceded as Public Open Space accepted for vesting in the 
City; 

• The owners of land over which James Drain traverses can agree to convert the current 
Prescriptive Easement into a more formal statutory Easement In Gross in favour of the 
City of Armadale or they can decline and revert to the Prescriptive Easement situation. 

 
Deferment of the final Structure Plan  
 
In conclusion it is recommended Council only finalise the overarching framework provided by 
Scheme Amendment No.43 at the current time and recommit the final Structure Plan for more 
detailed consideration at a forthcoming meeting. This would allow additional time to liaise with 
MRWA, which has not been able to provide a timely submission. It would also allow the owners 
of land affected by James Drain south of Armadale Road an opportunity to attend an information 
session hosted by the City. At this session, the landowners would be provided with an 
opportunity to hear presentations and address queries to the hydrological, environmental, legal 
and planning consultants who have developed the proposal for the residential land development 
north of Armadale Road. The landowners affected by James Drain south of Armadale Road will 
also have an opportunity to consider the options available for the future management and 
maintenance of James Drain. 
 
The applicant has also made a submission seeking minor modifications to the advertised draft 
plan which can also be assessed as part of the deferment process.  
 
In summary the proposed rezoning of the Stage 3 land to Urban Development zone and 
Development Contribution Plan represents a logical extension of the first and second stage 
areas located to the immediate north and east of the subject land and which has been endorsed 
by the District Structure Plan and the recent Urban zone in the MRS. The residential 
population in this new urban area would support the City’s strategic objectives. The 
population base would promote the economic development of the City and an increased level 
of services available to support a good quality of life for the new and wider Armadale 
community.  
 
The inclusion of the SP South precinct within Development Contribution Plan No.3 is a 
logical means of supporting early urban development of the area in the equitable manner and 
accommodating the urban water management and environmental requirements as set out in 
the implementation objectives of the District Structure Plan.  
 
Accordingly, it is recommended that Council resolve to adopt the amendment with modification 
in accordance with Option 2 above and recommit the Structure Plan for further consideration. 
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Committee discussed the issues associated with drainage from the amendment area through 
to Forrestdale Lake. Concerns of landowners were raised particularly relating to 
management of the drain and its impact on Lake Forrestdale. 
  
Executive Director Development Services advised that a meeting with landowners had been 
scheduled to discuss the operation of the James Drain.  
 
D105/9/08  RECOMMEND 

 
 That Council: 

 
1. Modifies Amendment No.43 to Town Planning Scheme No.4 by: 

 
  a) making changes to the Amendment Text as indicated below 

with added text underlined (underlined) and deleted text 
struck-through (struck-through) as follows:  

  
 b) redefining the boundary of DCP No.3 as proposed by 

excluding Lots 2 and 3 corner of Armadale and Nicholson 
Roads from DCP No.3. 

 
2. Pursuant to Part 5 of the Planning and Development Act 2005 

adopts the modified form of Amendment No.43 to Town Planning 
Scheme No.4 to: 

 
  a) Rezone portions of Lots 4 to 7, 25, 30 and Part 46 Wright 

Road, Lots 10, 11 (A and B), 12, 30 to 31, 45 and 58 
Armadale Road, Lots 2 to 6 and portion of Lot 40 Nicholson 
Road and Lot 12 Mason Road Piara Waters from ‘General 
Rural’, ‘Rural Living X’ and Reservation for Public Purpose 
to ‘Urban Development’ and amend the Scheme Maps 
accordingly; 

 
  b) Define the area comprising the subject lots, in appropriate 

numerical order, as a ‘Development (Structure Plan) Area’ 
on the Special Control Areas map; 

 
c) Modify the boundaries of Development Contribution Area 

No.3 to include the subject lots (excluding Lots 2 and 3 
corner of Armadale and Nicholson Roads) within the 
boundaries of ‘Development Contribution Area No.3’ on the 
Special Control Areas map; 
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d) Amend Schedule 12 – Development (Structure Planning) 

Areas – to include the following new entry: 
 

No. Description of Land Additional provisions applicable to  
subdivision and development 

“X” North Forrestdale 
Third Stage Urban 
Development Area, 
being Lots 4 to 7, 25, 
30 and Part 46 Wright 
Road, Lots 10, 11 (A 
and B), 12, 30 to 31, 45 
and 58 Armadale 
Road, Lots 2 to 6 and 
portion of Lot 40 
Nicholson Road and 
Lot 12 Mason Road 
Piara Waters. 

1. Subdivision shall occur in accordance with a Structure Plan 
for the Third Stage Urban Development Area to be 
prepared pursuant to the provisions outlined in Part 6A; 

2. The Structure Plan shall incorporate assessments and 
recommend design and management responses to the 
satisfaction of the City for the following environmental 
planning factors: 
i. The urban water management recommendations in the 

Southern River / Forrestdale / Brookdale / Wungong 
District Structure Plan – Urban Water Management 
Strategy and subsequent guidelines for integrating 
urban water management with land use planning in the 
North Forrestdale urban development area; 

ii. Survey assessments of existing flora and fauna, heritage 
sites, conservation category wetlands, land 
contamination, acid sulphate soils, sources of noise or 
odour impacts on development and interfaces to 
adjacent conservation areas; 

3. All landowners within the Development Contribution Area 
covering the Third Stage Urban Development Area shall 
make a proportional contribution to the costs of 
infrastructure in accordance with a Development 
Contribution Plan prepared pursuant to Part 6B and 
Schedule 13 - Development Contribution Plans.  

  
 3. Modify Development Contribution Plan No.3 by: 
 
  a) In Clause 6B.4.4 (c) remove the word “and” at the end of the 

sentence. 
 
  b) In Schedule 13B Development Contribution Plans No.3 

amend the clauses as follows: 
 
   (i) Clause 3.6.3 (1) (b) replace the words “from Lots 82, 

106 and 107 Wright Road” with “or land ceded free of 
cost from adjoining lots”. 

 
   (ii) Clause 3.6.3 (5) replace the words “Ranford Road and 

Wright Road Intersections” with the words 
“Intersections with Ranford and Armadale Roads”. 

 
   (iii) Clause 3.6.3 (5) (a) add the words “at Ranford Road 

and Wright Road” between the words “signalised 
intersection” and “, except those”, and replace the 
words “Lots 106 and 107 Wright Road” with “adjacent 
lots”. 
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   (iv) Clause 3.6.3 (5) (b) add the words “at Ranford Road 

and Wright Road” between the words “intersection” 
and “installing traffic signals”. 

 
   (v) After Clause 3.6.3 (5) (b) add the following Clauses; 
 
    “(c) 100% of the cost of temporary intersection 

works/upgrading of the intersection of Armadale 
Road and Wright Road, including any road 
widenings, minus any contributions and grants 
from external sources; 

 
    (d)  75% of the cost of temporary intersection 

works/upgrading of the intersection of Armadale 
Road and the distributor road to the Primary 
School, including any road widenings, minus any 
contributions and grants from external sources.”. 

 
   (vi) Clause 3.6.3 (6) replace the words “100% of” with “A 

contribution towards” 
 
   (vii) Clause 3.6.3 (6) (c) add the words “from Warton Road 

to Anstey Road” at the end of the sentence. 
 
   (viii) Clause 3.6.3 (7) (a) add the words “for Ballanup Drain” 

after “interval event”, and add the words “as identified 
in the adopted Infrastructure Cost Schedule” at the end 
of the sentence. 

 
   (ix) After Clause 3.6.3 (7) (e) add the following: 
 
    “(f)  100% of the cost of acquiring land or easements 

for the arterial drainage multiple use corridors up 
to 10 year average recurrence interval event for 
part of James Drain north of Armadale Road, and 
James Drain south of Armadale Road to 
Forrestdale Lake, as identified in the adopted 
Infrastructure Cost Schedule. 

 
    (g)  100% of the cost of implementing administrative 

measures to ensure access in perpetuity along 
James Drain from Armadale Road to Commercial 
Road for the City of Armadale and any other 
drainage utilities responsible for management of 
the drain. 
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    (h)  Initial maintenance works in James Drain from 

the northern boundary of Armadale Road to 
Forrestdale Lake including upgrading of the 
drainage channel and including upgrading 
culverts at road crossings including those at 
Armadale Road and Nicholson Road.”. 

 
   (x) After Clause 3.7.3 (8) (f) add the following: 
 
    “(g)  100% of the cost of building a combined sporting 

pavilion/ community meeting place rooms on the 
proposed public open space in the area known as 
Structure Plan (SP) South, inclusive of change 
rooms, toilets, storage, community meeting space, 
car parking, a playground and landscaping, 
minus any probable or received grant funding.”. 

 
   (xi) Clause 3.4.3 (a) (i) add the words “and rounding down 

to the nearest 400m2 unit” at the end of the sentence. 
 
   (xii) Clause 3.4.3 (c) add the sentence “No rounding is to 

apply to this calculation” at the end of the Clause; 
 
   (xiii) Clause 3.6.3 (7) (b) replace the words “100% of the” at 

the beginning of the sentence with “A contribution of 
approximately 100% of the”, after the word 
“constructing” remove the word “the” and replace 
with “an”, and between the words “and adjacent” 
insert the words “100% of the cost of constructing the 
arterial drainage channel”. 

 
   (xiv) Insert a new Clause 3.10.3 after Clause 3.10.2 that 

reads “An owner who undertakes pre-funded works 
or provides land in accordance with Clause 3.8 should 
lodge a first and final claim for credit that includes 
relevant records within one year of completing the 
agreed works, unless agreed otherwise by the City. If a 
claim for credit is not lodged within one year, the City 
may determine that the time period for claiming credit 
has expired and it is no longer liable for payment of 
the prefunded works or land” 

 
   (xv) Renumber the former Clause 3.10.3 to Clause 3.10.4 

and add the words “or defer the adjustment to the 
next review undertaken as per Clause 3.13 of 
Development Contribution Plan No.3” to the end of 
the sentence. 
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   (xvi) Renumber the former Clause 3.10.4 to 3.10.5 and add 

the words “provided the credit is sought before the 
period identified in Clause 3.10.3” after the words 
“Schedule 13B”. 

 
   (xvii) Renumber the former Clause 3.10.5 to 3.10.6. 
 
   (xviii) Clause 3.12.3 (c) replace “21” with “28”, and insert 

after the first sentence the following sentence 
“Proposed Values may be advertised concurrently as 
part of an Infrastructure Cost Schedule review 
carried out in accordance with Clause 3.13.”. 

 
   (xix) After Clause 3.13.2 (c) add the following:  
 
     “(d)  Assessed Values;” 
 
   (xx) Clause 3.13.6 put a full stop after the words “any 

other finding of the review” and replace the words 
“other than the Assessed Value which” with a new 
sentence that begins “Objections to Proposed Values 
advertised as part of the Infrastructure Cost 
Schedule Review” in front of the words “shall be 
dealt with”. 

 
   (xxi) Clause 3.13.6 in between the sentence that ends 

“those elements that have been altered as part of the 
review” and that begins “Any objection received by 
the City in-accordance” insert the Clause number 
3.13.7. 

 
   (xxii)  Delete the existing Clause 3.13.8. 
 
   (xxiii) Re-number existing Clause 3.13.7 as 3.13.8, and 

existing Clause 3.13.9 as 3.13.10. 
 
   (xxiv) Insert a new Clause 3.13.9 that reads as follows “If 

objections are received under Clause 3.13.7 (iii) the 
City may adopt a revised Infrastructure Cost Schedule 
and Cost Contribution per lot using a value being the 
average of that identified by the City and by the Owner 
until such time as the arbitration is determined”. 

 
   (xxv) Amend the new Clause 3.13.10 by replacing “Where” 

with “When” at the beginning of the sentence and 
replacing the words “Clauses 13.3 or 13.3.8” with 
“Clause 13.3.7 (iii)”. 
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   (xxvi) Clause 3.1.1 replace the words “North Forrestdale 

First Stages Development Contribution Area” with 
“Development Contribution Area No.3”. 

 
   (xxvii) Clause 3.6.2 (a) delete the words “the North 

Forrestdale” and after the words Development 
Contribution Plan insert the words “No.3 and 
subsequent amendments”. 

 
   (xxviii)Clause 3.6.2 (b) replace the word “Specific” with 

“Specified”. 
 
   (xxix) Clause 3.12.1 delete the words “the North Forrestdale” 

and add the words “No.3” after the words 
“Development Contribution Plan”. 

 
   (xxx) Clause 3.13.3 in the first sentence after the words 

“Infrastructure Cost Schedule” delete the words “in 
the Development Contribution Plan”. 

 
 4. Authorises the Mayor and Chief Executive Officer to execute the 

Amendment documents. 
 

 5. Forwards the amendment documentation to the Western 
Australian Planning Commission for its consideration and 
requests the Hon Minister for Planning and Infrastructure grant 
final approval to the amendment. 

 
 6. Endorses the comments made in this report regarding the 

submissions received on this scheme amendment for inclusion in 
the schedule of submissions to be forwarded to the Western 
Australian Planning Commission. 

 
 7. Recommits the Structure Plan and relevant submissions to a 

future meeting of Council for further consideration. 
 

8. Advises the submittors and the applicant of its decision. 
 

9. Advises the applicants that any proposed maintenance to be 
carried out on James Drain upstream of Forrestdale Lake will 
need to be fully documented into the subdivisional works 
programme for any new urban residential lots created by 
subdivision. 

 
 
 MOVED Cr Stewart 
 MOTION CARRIED (6/0) 
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LATE ITEMS 
 
 Nil. 
 
 
 
 
COUNCILLORS’ ITEMS 
 

 Cr Stewart raised the need to ensure that good quality design was encouraged within 
the City.  

 
Executive Director Development Services advised that the City had established an 
Urban Design Award to reward good design. 

 
 
 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTED 
 

 Executive Director Development Services reminded Committee of the planning tour of 
various development sites in Cockburn being held on Thursday, 18 September 2008. 

 
 Executive Director Development Services advised of correspondence received from the 

Department for Planning & Infrastructure indicating that it would now be possible to 
use 30% of funds generated by Cash-in-lieu of POS for strategic recreational projects.  

 
 Acting Planning Manager tabled building plans submitted for the Aged Care Facility at 

Lot 134 Saddlers Retreat, Kelmscott. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT 8:07 PM 
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