
 

CITY OF ARMADALE 
 

M I N U T E S 
 
 

OF DEVELOPMENT SERVICES COMMITTEE WAS HELD IN THE COMMITTEE 
ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 
TUESDAY, 11 JANUARY 2005, AT 7:09 PM. 
 
 
PRESENT: Cr H A Zelones JP Chair 
 Cr P J Hart Deputy Chair 
 Cr A L Cominelli JP Deputy for Cr G M Hodges 
 Cr J Knezevich  
 Cr L Reynolds JP 
 Cr R J Tizard 
 Cr J Everts 
 
 
 
APOLOGIES: Cr G M Hodges 
 
 
 
OBSERVERS: 
 
 
 
IN ATTENDANCE: Mr I MacRae  Executive Director Development Services 
 Mr L Fouché  Planning Services Manager
 Mr P Meyrick Health Services Manager 
 Mr I Townson Building Services Manager 
    Mrs K Davis   Minute Secretary 
 
    Public    7 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 



 
 
DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings was read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
Nil. 
 
QUESTION TIME 
 
Nil 
 
 
CONFIRMATION OF MINUTES 
 

RESOLVED  
 
Minutes of the Development Services Committee Meeting held 
on 13 December 2004, were confirmed. 

 
MOVED Cr Hart 
MOTION CARRIED (7/0) 
 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.1/2005 

 
The following items were included for information in the “Development Services Strategy 
section” – 
 

 Report on Outstanding Matters – Development Services Committee 
 Health Services Manager’s Report for November 2004 
 Planning Services Manager’s Report for November 2004 
 Town Planning Scheme No.2  – Amendment Action Table 
 PAW Closure Report – Significant Actions during November 2004 
 Subdivision Applications – Recommendation Table (November/December 2004) 
 Compliance Officer’s Report for November 2004 
 Planning Dept Monthly Admin Reports for November 2004 
 Inquiry into Developer Contributions for Infrastructure Costs Report  
 WALGA Vacancies 

 
Committee noted the information and no additional items were raised for further report. 
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PROPOSED “HOME AND COMMUNITY CARE CENTRE” AND VEHICLE STORAGE 
AREA (SOUTHERN DISTRICTS SUPPORT ASSOCIATION) – LOT 21 FORREST 
ROAD, ARMADALE 
 
WARD : FORREST 

 
FILE REF : A210667 

 
DATE : 10 January 2005 

 
REF : JEH 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Repetition + Difference 

LAND OWNER 
 

: City of Armadale 

SUBJECT LAND : 
 

Property size 4.3533 ha 
Map 22-02 
 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Urban / Residential ‘R15’ 
Residential ‘R15’ 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 

In Brief:- 
 Southern Districts Support 

Association seeks planning 
approval for a new premises on 
Council land adjacent to Lotteries 
House. 

 At its meeting on 20 December 
2004 Council recommended that 
the application be recommitted to 
Development Services Committee, 
pending further discussions taking 
place between parties involved. 

 The proposal is a “Use Not Listed” 
under TPS No.2. 

 The proposal was originally 
advertised for three weeks and two 
objections were received. A third 
submission was received after 
close of the advertising period. 

 Further discussions with 
submittees have resulted in the 
application remaining relatively 
unchanged. 

 The proposal is considered 
compatible with surrounding land 
uses and will not have a 
detrimental impact on the amenity 
of the surrounding area. 

 Recommend that Council approve 
the application subject to 
appropriate conditions. 

Nil. 
 
Strategic Implications 
 
Development – “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No.2 
Draft Town Planning Scheme No.4 
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Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
If approved, the City will incur future costs associated with preparation of lease documents.  
 
Consultation 
 

 Development Control Unit 
 Surrounding Landowners  
 Community Organisations -  (Lotteries House Management Committee, Armadale 

Tennis Club, Armadale District Bowling Club, Armadale Girl Guides, Armadale PCYC). 
 
BACKGROUND 
 
At its meeting on 20 December 2004, Council resolved as follows (D185/12/04):  
 
1. That the application for the proposed “Home and Community Care Centre” and vehicle 

storage area (Southern Districts Support Association) at Lot 21 Forrest Road, Armadale 
be recommitted to the Development Services Committee.  

 
2. That the applicant be advised that the application is supported in principle, but that further 

discussions are to take place between the parties involved in order to pursue better 
arrangements for the accommodation of relevant facilities on site. 

 
A meeting was held on 4 January 2004 between the Executive Director Development Services 
and officers from the City’s Community, Technical and Development Services Directorates, 
representatives of the Armadale, Kelmscott and Roleystone Guide groups, and the architect 
and consultant commissioned by SDSA. Representatives from the Armadale PCYC were also 
invited but did not attend. A letter was received from the PCYC on 11 January 2005 outlining 
their position. Their comments are summarised in the Analysis section of this report under 
‘Response to Public Submissions’. 
 
As an outcome of the discussions, it was agreed that the applicant would discuss with SDSA 
the possibility of submitting an amended plan in sketch form to indicate the relocation of the 
proposed bus and trailer storage area to behind the Armadale Arena. The applicant submitted 
a sketch plan on 7 January 2005, however the location of buildings is unchanged from the 
previously submitted set of plans considered by Development Services Committee in 
December 2004. The sketch plan is annotated and supported by a covering letter (included as 
Attachment “A2” of the Minutes) detailing proposed revisions to the proposal. A summary of 
the proposed amendments is outlined under ‘Details of Proposal’ and considered further in the 
‘Analysis’ section of this report. 
 
The Armadale Girl Guides have received a copy of the sketch plan and their submission in 
relation to the proposal is tabled with this report. 
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Southern Districts Support Association (SDSA) is a growing organisation funded by the State 
and Commonwealth Health Departments under the Home and Community Care (HACC) 
program to provide basic maintenance and support services to frail aged and younger people 
with disabilities and their carers. 
 
Presently the service operates out of four bases, the primary base being the administration arm at 
Armadale Lotteries House and a day care facility operating from premises in Forrest Lakes. In 
addition to these facilities, transport vehicles and the Adult Day Care facility operate from leased 
premises in Gillam Drive, Kelmscott and the Home Maintenance and Gardening Department 
operate from separate leased premises in Gillam Drive.  
 
At the request of Council’s Community Services Directorate, and subject to appropriate 
applications, Council at its meeting on 28 April 2003 approved in principle a portion of the site 
at Lot 21 Cnr Forrest Road and Millman Way, Armadale to be leased and developed by SDSA.   
 
SDSA submitted a preliminary application to the City’s Planning Department in May 2004 and a 
formal planning application was subsequently submitted on 15 September 2004. After 
consultation with staff from the City’s Planning Department and Technical Services Directorate 
the applicant on 17 November submitted revised plans in support of the application. The 
proposal constitutes a “Use Not Listed” in the use class table of the “Residential” zone under 
Council’s Town Panning Scheme No.2 (TPS No.2), and is therefore referred to Council for 
determination.  
 
An application is currently also being considered by the City for the construction of a storage 
shed for the Police and Citizens Youth Club (PCYC) on the subject lot. The SDSA facility 
has been designed to allow for the PCYC storage shed, which is proposed to be located 
between the existing Girl Guides building and Armadale Arena.   
 
DETAILS OF PROPOSAL 
 
SDSA proposes the construction of a facility on Council land adjacent to Lotteries House on the 
corner of Forrest Road and Millman Way, Armadale. The proposed facility is intended to bring 
all of the existing SDSA services together in one location. 
 
The proposed development consists of the following: 
 

 A single-storey building of 295m2 to be located adjacent to Lotteries House on the 
corner of Forrest Road and Millman Way. The building (including 1.5m wide 
verandahs) is proposed to be setback approximately 28m from Forrest Road and 
approximately 8m from Millman Way (with the exception of a 5m wide entry gable 
proposed with a 3.5m setback from Millman Way). The style of construction and 
materials/colours used are proposed to complement the existing Lotteries House, i.e. 
limestone coloured face brickwork with contrasting red brick, and a white ‘Colorbond’ 
roof.  

 The proposed facility includes a main recreation/activity area, kitchen, two small 
offices, staff room, storeroom, laundry and toilets.  A 38.1m2 maintenance workshop is 
located at the rear, under the main roof of the facility. 

 Four visitor parking bays and a bus ‘drop-off’ area adjacent to proposed centre with 
access via Millman Way. 
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 Secure staff parking and vehicle storage areas consisting of two separate covered 

(pitched roof Colorbond) parking areas of 72m2 (to accommodate 5 cars) and 220m2 (to 
accommodate trailers and buses).  

 A new crossover is proposed to provide access to the trailer/bus storage area 
(incorporating roller door shutters) adjacent to the Girl Guides building. 

 A landscaped garden area between the proposed building and Forrest Road.  
 
Services provided by SDSA include respite, domestic assistance and transport, social support 
and activities, home maintenance, and day care (for children up to 12 years old, from 9:00 to 
3:30 each Saturday). Programs to be conducted at the new premises will have differing 
schedules, however it is proposed that the facility will be used from Monday to Saturday 
between the approximate hours of 10:00am and 10:30pm. 

Proposed revisions indicated on Sketch plan 
 
Following further consultation, the applicant on 7 January 2005 submitted an annotated 
sketch plan and covering letter to indicate a number of minor changes to the proposal. These 
are outlined as follows:  
 
Item 1 and 2 New footpaths for pedestrian access; 
Item 3 Relocate existing gates for Girl Guides entry; 
Item 4 New pedestrian gate for Girl Guides access to SDSA secure parking; 
Item 5 SDSA provide access to Girl Guides for secure parking within SDSA at 

agreed times; 
Item 6 SDSA relocate existing Colorbond garage to Girl Guides for use as storage 

shed; 
Item 7 SDSA provide access to Girl Guides for secure parking within SDSA at 

agreed times; 
Item 8 SDSA provide basic landscaping / cleanup to Girl Guides lawn area (Jill 

Cameron has offered 2 hours free time to assist the Girl Guides in master 
planning this area); 

Item 9 New pedestrian gate for Girl Guides to access secure camping area; 
Item 10 Future Girl Guides camping area to Council approval.  
 
COMMENT 

Surrounding Landowners 
 
The proposal was referred to seven (7) surrounding landowners including community 
organisations for comment for a period of three (3) weeks on 17th November 2004, with 
submissions closing on 8th December 2004. Two submissions objecting to the proposal have 
been received from the Girl Guides and are summarised in the Analysis section of this report.  
A late submission was also received from Armadale PCYC and comments are included 
below. 
 
Development Control Unit (DCU) 
 
At its meeting held on 30th November 2004, DCU recommended that the application be 
referred to Council for approval, subject to appropriate conditions.  
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ANALYSIS 
 
Response to Public Submissions 
 
1. The development restricts the activities of the Girl Guides who currently use a portion 

of the site for outdoor activities such as campfires, outside cooking and erection of 
tents.  

 
It is acknowledged that the Girl Guides currently use a portion of the site for outdoor 
activities and that the proposed development will confine outdoor activities to a smaller 
area on the site, however there is no lease agreement between the City of Armadale and 
the Armadale Girl Guides for the portion of Lot 21 that is subject to the current 
application.  
 

2. The location of the trailer/bus garage encloses the Girl Guides building blocking its 
street presence and passive surveillance from Millman Way. The area to the rear of the 
bus/trailer garage will have the potential to attract anti-social activity and combined 
with the reduced level of surveillance, has potential to jeopardise the safety of the 
Guides.  

 
The existing Girl Guides Building has very limited passive surveillance from Millman 
Way. It is considered unlikely that the addition of the bus/trailer garage will attract or 
increase the level of anti-social activity. If the proposal is approved it is proposed that a 
condition be imposed requiring fencing and gates to be visually permeable to allow the 
Guides building to have a degree of street presence and surveillance from Millman 
Way.  
 

3. The location of the trailer/bus garage is dangerous as the six (6) roller doors have no 
sightlines to the adjoining access driveway which services the Girl Guides building. 
Children and parents will have to negotiate this driveway at their risk. 

 
If the proposal is approved it is recommended that a condition be imposed requiring the 
applicant to make arrangements with the City to provide dedicated pedestrian access on 
the south-eastern side of the access driveway or other appropriate location. The 
applicant has indicated a willingness to meet this requirement through inclusion of a 
pedestrian path on the recently submitted sketch plan.  

 
4. All parking previously available including secure overnight parking to the Girl Guides 

will be lost. This will create an unsafe environment for leaders who have to walk to 
their vehicles. There is significant space available for additional parking and the 
bus/trailer garage at the opposite end of Lotteries House or other locations. 

 
 It is acknowledged that some areas currently used by leaders and parents of Girl Guides 

for parking will no longer be available. There are however no formal parking areas that 
will be lost. There is a large informal parking area to the rear of Armadale Arena, in 
reasonably close proximity to the Girl Guides building. Secure overnight parking may 
also be possible adjacent to the Guides building with removal of several large shrubs. 
Additionally, SDSA have offered to provide secure parking to Girl Guides at agreed 
times and have indicated on the sketch plan the provision of a new pedestrian gate for 
access to secure parking. 
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5. The proposed development encloses the Girl Guides building and grounds restricting 

access for emergency vehicles and exit points in case of emergency. Council should get 
a report from a safety organisation ora police community branch.  

 
 The proposal appears to have relatively little impact on the ability of emergency service 

vehicles to access the Guides building. It is recommended that the City’s Technical 
Services Directorate investigate the installation of an alternative pedestrian 
access/egress for the site that may be used in case of emergency.  

 
6. Access to guides storage shed by trailers will be restricted making it extremely difficult 

to access camping equipment and other large/heavy storage items. Will the builder 
relocate the existing sheds? 

  
 The proposed pedestrian access gate from SDSA secure parking will allow vehicle 

access within close proximity to the proposed Guides storage shed. If approved, the 
applicant will be required to make satisfactory arrangements for the relocation of the 
existing sheds to the satisfaction of the Executive Director Technical Services.   

  
7. Removal of the footpath along Millman Way creates a traffic safety issue for children 

who walk and ride to the Guides building. 
 

If the proposal is approved it is recommended that the applicant make arrangements 
with the City towards the provision of a replacement footpath. A possible option is for 
the construction of a footpath on the opposite (north-eastern) side of Millman Way as it 
will avoid pedestrians having to negotiate the crossover and parking areas proposed as a 
part of the SDSA application.  

 
8. The Armadale Girl Guides Association objects to the proposal, most significantly the 

construction of a fully enclosed six bay bus and trailer garage. This aspect at the very 
least should not be allowed.   

 
 The proposed bus/trailer garage is expected to reduce opportunities for passive 

surveillance from/to the Guides building and outdoor areas. As noted in point 2 above, 
it is recommended that a condition be imposed requiring fencing and gates to be 
visually permeable to allow the Guides building to have a degree of street presence and 
surveillance from Millman Way. 

 
9. Promises were made by previous Mayors and Council Committees to allow the guides 

to use the site for access, pitching tents, campfires and activities. 
 

The comments are noted, however there is no lease agreement between the City of 
Armadale and the Armadale Girl Guides for the portion of Lot 21 that is subject to the 
current application.  It is recommended however that Council’s Technical Services 
Directorate investigate opportunities to improve the remaining outdoor activity areas 
adjacent to the Girl Guides building. 

 
10. The development will result in removal of trees. 
 
 The City’s Parks Department has viewed previously submitted plans for the site and has 

advised that the removal of trees on the subject site is acceptable. 
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11. There seems to be no new entrance to the Guide facility. 
 
 If the proposal is approved, the applicant will be required to relocate the existing access 

gate to provide access to the Guide facility. This is indicated on the sketch plan 
submitted by the applicant. 

 
12. There is a concern that the proposed access way to be shared by SDSA, Girl Guides and 

the PCYC will present manoeuvring difficulties for access to the proposed PCYC 
Climbing Wall storage area that is currently subject to a separate application. PCYC 
advise that they have always expressed a preference for a drive in / drive out bus port 
for the bus wall and that negotiating the kink in the access way will prove difficult. 
PCYC have advised that the proposed bus port for the Armadale Arena would be best 
placed at the front of the building where access will be much easier. 

 
Whilst access to the proposed PCYC storage facility may prove more inconvenient as a 
result of the SDSA proposal, the SDSA facility has been designed to ensure that 
sufficient access to the proposed PCYC storage shed available. The proposed access 
way has been considered by officers from the City’s Technical Services Directorate and 
is considered acceptable. The PCYC preference for the Armadale Arena bus port to be 
located at the front of the Armadale Arena is unrelated to the current application and 
this aspect should be considered with the proposal for the storage shed. 

 
Proposed revisions on the sketch plan (not included in responses above) 
 
Item 1: New footpaths for pedestrian access; 
 
The City’s Technical Services Directorate has advised that the proposed pedestrian access 
indicated as ‘Item’ 1 on the plan is considered unnecessary, as it does not link together with 
other sections of footpath on Millman Way. It would be preferable for the existing street tree 
to remain.  
 
Item 7: SDSA provide access to Girl Guides for secure camping activities within SDSA at 

agreed times; 
 
The opportunity for reciprocal use of the land is noted and is an issue to be negotiated 
between the affected parties and incorporated if appropriate into any leasing agreement 
between the City and SDSA. 
 
Item 8: SDSA provide basic landscaping / cleanup to Girl Guides lawn area (Jill Cameron 

has offered 2 hours free time to assist the Girl Guides in master planning this area); 
 
Noted. 
 
Item 9: New pedestrian gate for Girl Guides to access secure camping area; 
 
This may be imposed as a condition if considered appropriate, however Girl Guides have not 
indicated a preference to use this area for camping. 
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Item 10: Future Girl Guides camping area subject to Council approval.  
 
The proposed “camping area” does not form part of the current application. If the proposal is 
approved, Council could advise the Guides that it is prepared to consider an application to 
lease the indicated area for the purpose of camping activities. 
 
Town Planning Scheme No.2 (TPS No.2) 
 
The proposed “Home and Community Care Centre” and associated vehicle storage area 
constitutes a “Use Not Listed” in the use class table of the “Residential” zone under Council’s 
TPS No.2.  
 
Clause 3.4 of Town Planning Scheme No.2 provides that if a proposed use is not mentioned in 
the list of use classes or is not included in the general terms of any of the use classes in the 
development table, it is prohibited unless permitted by subsequent provisions of the scheme. 
 
The second part of clause 3.4 reads as follows: 
 
‘Upon application for planning consent to it the Council may: 
 
(1) determine that the use is not consistent with the objectives and purpose of the particular 

zone and is therefore not permitted; or 
 
(2) determine that the proposed use may be consistent with the objectives and purpose of 

the zone and thereafter follow the advertising procedures of clause 7.2.’ 
 
The Residential zone Policy Statement in Town Planning Scheme No.2 states that the zone is 
“intended primarily for residential living with single dwelling houses on separate lots.” 
Council also recognises that residential living should include opportunities for “creative 
activity provided that those activities do not, in Council’s opinion, prejudice the amenity of 
the residential environment.”  
 
Draft TPS No.4 
 
The proposal falls within the definition of  “community purpose” under draft TPS No.4 which 
is defined as “the use of premises designed or adapted primarily for the provision of 
educational, social or recreational facilities or services by organisations involved in activities 
for community benefit". "Community Purpose” is an “A” (equivalent to “SA”) use within the 
residential zone. 
 
Land Use Compatibility 
 
Whilst the subject site has a residential zoning, all existing land uses on the lot are non-
residential in nature, i.e. Lotteries House, Armadale Arena, Girl Guides, sporting clubs. The 
proposed land use is therefore considered to be compatible with existing uses on site. The 
proposed 28m setback from Forrest Road and the resultant separation from residential 
properties will also minimise the likelihood of any potential adverse impacts on the amenity 
of residential properties in the area.    
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The design of the building is complementary to the existing buildings in the vicinity. The 
scale of the development is considered acceptable and allows the retention of surrounding 
buildings. It is expected that the proposal will improve the visual amenity of the area and 
allow for passive surveillance of Millman Way.   
 
It is understood that the Girl Guides have used the subject portion of Lot 21 Forrest Road for 
a number of years. There is no lease agreement between the City of Armadale and the 
Armadale Girl Guides for the portion of Lot 21 that is subject to the current application. It 
should be noted that the application will result in the need for the preparation of relevant   
lease arrangements over the portion of land proposed to be used by SDSA. Additionally it 
may be necessary to amend the lease agreement with the Girl Guides to ensure that areas used 
by Girl Guides are incorporated into their lease area.  
 
Landscaping 
 
The new facilities will require the removal of approximately ten trees from the site, however 
the landscaped garden area at the Forrest Road end of the site and the retention of all existing 
street trees on both Millman Way and Forrest Road will ensure that the character of the place 
is not substantially altered. The addition of a pedestrian path adjacent to the access way for 
the Girl Guides / PCYC facilities will result in the removal of one or two additional trees. 
 
The City’s Parks Department has viewed previously submitted plans for the site and has 
advised that the removal of trees on the subject site is acceptable. The current plan proposes 
the removal of fewer trees than proposed in previously submitted plans. If the application is 
approved it is recommended that the developer submit a vegetation protection plan (as 
requested by the City’s Parks Department) outlining the provisions that will be taken to 
ensure the protection of the retained trees. The submission of a landscape plan for the site is 
also recommended as a condition of approval. 
 
Access  
 
Access to the proposed facility is via Millman Way (non-gazetted road). As visitors to the 
centre are transported in SDSA buses, a bus drop off bay is proposed at the main entrance to 
the facility. Additional crossovers provide access for deliveries, staff and the vehicle storage 
area. An existing crossover currently providing access to the Girl Guides is proposed to be 
removed and replaced with a wider crossover to provide access to the Girl Guides and the 
vehicle storage area (enclosed with roller shutters). This crossover has also been designed to 
allow access for vehicles associated with a proposed PCYC storage shed (subject to a separate 
application) between the existing recreation centre and Girl Guides building. 
 
There is an existing footpath adjacent to the proposed site on Millman Way which is proposed 
to be removed to accommodate the crossovers and proposed landscaping for the facility. This 
footpath runs from Forrest Road and ends at the existing crossover to the Girl Guides 
building. If the proposal is approved, it is recommended that the applicant make arrangements 
with the City towards the provision of a replacement footpath.  
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Car Parking 
 
The applicant is proposing a total of nine new car parking bays consisting of four visitors bays 
with access from Millman Way and five new covered staff parking bays. A delivery bay and 
car washing bay is also proposed.  The applicant has advised that there will be 2-3 full time 
staff at the maintenance workshop (supplemented by 3 volunteers) and 2-3 full time staff at 
the adult day care (supplemented by 3 volunteers). This results in the potential for 12 staff to 
be using the facility. 
 
Programs to be conducted within the centre are to accommodate 12-15 clients although there 
may be several occasions throughout the year in which the total number of people using the 
space is increased to 35.  
 
There are no specific guidelines or requirements in TPS No.2 that specify the number of 
parking bays required for this type of land use. Draft TPS No.4 requires one car parking bay 
for every five persons a “community purpose” facility is designed to accommodate. A 
maximum of 35 persons is proposed and under TPS No.4 requirements this would generate a 
requirement for seven parking bays. The applicant has provide a total of nine bays (excluding 
the delivery and car washing bays) and asserts that there is sufficient additional parking in the 
26 bay car park to the west of Lotteries House. Additionally, the applicant advises that three 
staff members are already catered for in existing parking areas. 
 
The centre is not expected to generate a substantial demand for visitor parking as buses are 
used to transport people to and from the facility. At least one disabled parking bay is required 
under the requirements of the Building Code of Australia 2004 (BCA 2004). 
 
OPTIONS 
 
1. Council may approve the application as a “Use Not Listed” in accordance with Clause 

3.4 of Town Planning Scheme No.2, with appropriate conditions on the basis that the 
proposal is consistent with the objectives and purposes of the Residential zone, and is 
compatible with surrounding land uses. 

 
2. Council may refuse the application if it is of the view that the proposed development is 

not consistent with the objectives of the Residential Zone and/or results in unacceptable 
adverse impacts on surrounding land uses. 

 
CONCLUSION 
 
The proposed “Home and Community Care” centre and vehicle storage area can be considered as 
a “use not listed” in accordance with Clause 3.4 of Town Planning Scheme No.2. The proposed 
use is considered compatible with other surrounding non-residential land uses and will assist 
SDSA in providing a valuable service to the community. Following further consultation with 
submittees, the applicant has not altered the location of the proposed vehicle storage areas, but 
has agreed to a number of access and usage arrangements in an attempt to alleviate the concerns 
held by the Girl Guides. The proposed arrangements offered by SDSA present a minor 
inconvenience to their organisation, however SDSA advise that the relocation of buildings as 
requested by the Girl Guides would compromise the overall efficiency of the proposal.  
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The proposal offers solutions for some of the concerns raised by the Girl Guides but does not 
satisfy all of their requests. The Girl Guides remain opposed to the location of the proposed 
bus/trailer garage primarily because they wish to maintain an open area in front of their building. 
The open area is requested by the Girl Guides for use as a secure camping activities area, to retain 
passive surveillance of the building from the street and to ensure sightlines are maintained 
between Guide facilities and activity areas. 
 
The proposal enables the Girl Guides continued use over that land to which they have a lease, and 
does not unacceptably impact on the function of surrounding land uses. However in recognition 
of the historic use of the land by the Girl Guides, if Council supports the proposal it is 
recommended that the Girl Guides be advised that Council is prepared to favourably consider an 
application to lease an area behind (to the north east of) the Armadale Arena to enable the Guides 
continued use of land in close proximity to their building for camping activities.  
 
The proposal represents a degree of compromise on behalf of both SDSA and Armadale Girl 
Guides, and whilst not all requests of the Girl Guides have been satisfied the proposal offers a 
number of alternatives that are considered acceptable. The proposed design and scale of the 
building is consistent with the adjacent Lotteries House, and together with proposed landscaping 
will improve the visual amenity of the site from Forrest Road and Millman Way. The proposal is 
considered to be suitably located and must be considered on its merits. In this regard, it is 
recommended that Council adopt Option 1 above and approve the application, subject to 
appropriate conditions.  
 
COMMITTEE discussed the opportunities for reciprocal use on the site and accordingly 
amended Condition 6 to ensure that such arrangements be included in relevant lease 
documents. 
 
D1/1/05 RECOMMEND 
 
 1. That Council determines the application as a “Use Not Listed” in 

accordance with Clause 3.4 of Town Planning Scheme No.2. 
 
 2. That Council approve the application for Southern Districts 

Support Association to develop a “Home and Community Care 
Centre” and vehicle storage area on Lot 21 Forrest Road, 
Armadale, subject to the following conditions:   

   
 a) Submission of a landscape plan for the site. The landscape 

plan is to be approved to the satisfaction of the Executive 
Director Technical Services and landscaping installed and 
maintained thereafter in accordance with the approved plan.   

 
 b) Submission of a vegetation protection plan outlining the 

provisions that will be taken to ensure the protection of the 
retained trees, to the satisfaction of the Executive Director 
Technical Services.  
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c) A schedule providing details of the colour scheme and 

building materials relative to the external appearance of the 
proposed development (including fencing) to be submitted to 
and approved by the Executive Director Development 
Services.  

d) Provision of a gate to provide pedestrian access between Girl 
Guides facilities and SDSA secure parking area. Fencing and 
gates to the proposed development are to be visually 
permeable to allow the Guides building to have a degree of 
street presence and surveillance from Millman Way.  

 
 e) All hard standing areas including car-parking areas, 

crossovers, driveways and vehicle manoeuvring areas shall be 
constructed, drained, sealed, kerbed, marked and 
continuously maintained to the satisfaction of the Executive 
Director Technical Services. 

 
 f) Applicant to make arrangements with the City towards the 

provision of a footpath (to replace the path proposed to be 
removed on the south-western side of Millman Way) and to 
make arrangements with the City towards dedicated 
pedestrian access on the south-eastern side of the access 
driveway to the Girl Guides building (or other appropriate 
location) to the satisfaction of the Executive Director 
Technical Services.  

 
g) A comprehensive stormwater drainage plan that reflects 

Water Sensitive Design Principles is to be submitted by the 
applicant, and such plan is to be approved by the Executive 
Director Technical Services. All drainage work to be 
constructed as per approved plan. 

 
h) Bin storage areas to be provided and screened from public 

view to the satisfaction of the Executive Director 
Development Services. 

 
i) Relocation of the access gate to the Girl Guide facility to the 

satisfaction of the Executive Director Development Services. 
 

j) Satisfactory arrangements being made for the relocation of 
the existing sheds on site to the satisfaction of the Executive 
Director Technical Services.   

 
k) Submission of a revised site plan to indicate the proposed 

revisions supported by Council and incorporating proposed 
amendments to meet relevant conditions of approval 
outlined above. Such plan to be approved to the satisfaction 
of the Executive Director Development Services.  
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 3. That the applicant is advised that: 

 
a) A Building Licence application is required to be approved 

by the City’s Building and Health Services Managers prior 
to the issue of a Building Licence and all work relative 
thereto to be completed to the satisfaction of the Executive 
Director Development Services. In this regard, the applicant 
is to liase with the City’s Building and Health Services 
Departments. 

b) The premises are to comply with the Health (Public 
Building) Regulations 1993. 

c) The premises are to comply with the Health (Food Hygiene) 
Regulations 1992. 

  d) Any signage associated with the proposal is subject to 
submission and approval of a separate application. 

  
4. That the City’s Technical Services Directorate investigate the 

installation of an alternative pedestrian access/egress for the Girl 
Guides site that may be used in case of emergency.  

 
5. That the City’s Technical Services Directorate investigate 

opportunities to improve the remaining outdoor activity areas 
adjacent to the Girl Guide building. 

 
6. That the City’s Corporate Services Directorate incorporate 

consider opportunities for reciprocal use and access arrangements 
between SDSA and the Girl Guides to be negotiated and 
incorporated into the leasing arrangements with SDSA to the 
satisfaction of the Executive Director Corporate Services. 

 
7. That the Armadale Girl Guides be advised that Council is 

prepared to favourably consider an application to lease an area 
behind (to the north east of) the Armadale Arena for the Guides 
to use for the purpose of camping activities. 

 
 
 
MOVED Cr Zelones 
MOTION CARRIED (7/0) 
 
At its Ordinary meeting held on 17 January 2005, Council resolved that Recommendation 
D1/1/05 be amended as follows: 
 

Part 2(e) be amended to read:  
 

All hard standing areas including car-parking areas, crossovers, 
driveways and vehicle manoeuvring areas shall be constructed, 
drained, sealed, kerbed, marked, suitability lit and maintained to the 
satisfaction of the Executive Director Technical Services. 
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A new Part 2(k) be added to read: 
 

The combined access to covered trailer/bus bays and the Armadale 
Arena to be redesigned to accommodate a 12.5m turning circle for 
the bus/truck and trailer (combination vehicle) to the satisfaction of 
the Executive Director Technical Services. 
 

Existing Part 2(k) to become Part 2(l) to read : 
 

Submission of a revised site plan to indicate the proposed revisions 
supported by Council and incorporating proposed amendments to 
meet relevant conditions of approval outlined above.  Such plan to be 
approved to the satisfaction of the Executive Director Development 
Services. 
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PROPOSED VARIATION TO A14 STRUCTURE PLAN – LOTS 24 AND 25 SEVILLE 
DRIVE, SEVILLE GROVE 
 
WARD : SEVILLE 

 
FILE REF : A103610, A103561 & 

PSY/019 
 

DATE : 5 January 2005 
 

REF : RVD 
 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Greg Rowe & Associates 

LAND OWNER 
 

: S R Thornton 

SUBJECT LAND : 
 

Property size (Lots 24 and 25 
Seville Drive, Seville Grove) 
4.1885ha combined 
Map 21-04 
 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Urban/ Development Area 
R17.5 & Special Control 
Area Development (Structure 
Planning) Area 

In Brief:- 
 Proposal for variation of A14 Structure 

Plan to provide a more permeable road 
layout, to relocate the optional group 
housing R40 zone to lots that meet an 
R30 zoning generally located adjacent 
to public open space and a proposed 
school site, and to slightly increase the 
proposed density over the remaining 
portion of Lots 24 and 25 Seville 
Drive, Seville Grove. 

 The proposed variation reflects good 
planning principles that are expected to 
provide a better outcome than the 
existing Structure Plan.  Analysis of 
the proposal shows the proposed 
variation does not materially alter the 
intent of the Structure Plan. 

 Recommend that Council resolve the 
proposed variation does not materially 
alter the intent of the Structure Plan 
and that a copy of the proposed 
variation be forwarded to the 
Commission requesting endorsement 
of the variation. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development - “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No. 2 
 
Council Policy / Local Law Implications 
 
Nil.
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit 
 Surrounding landholders 

 
BACKGROUND 
 
The Urban Unit A14 Structure Plan (also known as the Urban Unit A14 Outline Development 
Plan) was adopted by Council in the late 1980’s, and reflects the design philosophy of the time 
that included a significant emphasis on culs-de-sac. 
 
In November 2004 a request for a revision of the layout shown on the Urban Unit A14 Structure 
Plan (the Structure Plan) was received for Lots 24 and 25 Seville Drive, Seville Grove (the 
subject land).  The proposed variation has been advertised to surrounding landholders. 
 
DETAILS OF PROPOSAL 
 
The proposed variation: 
 
(i) Changes the road layout from a cul-de-sac to a through road; 
(ii) Relocates the “Optional group housing area” of about 7,360m2 which can be developed 

at an R40 density to provide 33 dwellings to an area of 11,100m2 at R30 density to 
provide 27 dwellings.  The majority of the R30 lots front public open space or the site 
identified as a school site on the Structure Plan; and 

(iii) Identifies the remainder of the subject land as R20 and changes the lot yield from 37 
lots to 39 lots. 

 
Although the proposed variation identifies an area of the site as R20, the proposed density of 
the area is closer to R17.5 than R20. 
 
Overall the yield changes from a maximum potential of 72 dwellings under the original plan 
(including the optional grouped housing at R40) to 64 dwellings each on its own lot. 
 
COMMENT 
 
Development Control Unit 
 
The Development Control Unit meeting of 14 December 2004 supported the proposed variation, 
and identified conditions relating to drainage and water sensitive design that would be 
appropriate to apply at subdivision.  
 
Public comment 
 
The proposal was advertised to 12 surrounding landholders from 1 December 2004 to 4 January 
2005.  No submissions were received. 
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ANALYSIS 
 
Town Planning Scheme No. 2 
 
The subject land is identified as Residential R17.5 with a Development Area overlay.  Clause 
5.8 of the Scheme applies to Development Areas and primarily requires that a Structure Plan 
be prepared for such areas.  Clause 5.8.14 covers variation of a Structure Plan, and Clause 
5.8.14.1 reads: 
 
5.8.14.1 The City of Armadale may vary a Structure Plan: 
 a) by resolution if, in the opinion of the City of Armadale, the variation does 

not materially alter the intent of the Structure Plan; 
 b) otherwise, in accordance with the procedures set out in clauses 5.8.6 

onwards. 
 
Clauses 5.86 onwards covers the documentation required for a Structure Plan, submission to 
the City and the Western Australian Planning Commission, advertising of the Structure Plan and 
adoption of the Plan by Council and the Western Australian Planning Commission. 
 
It is considered that the variation does not materially alter the intent of the Structure Plan 
because: 
(i) The revised Structure Plan is consistent with the existing Structure Plan in that it maintains 

a mix of density, replacing the R17.5/R40 mix with an R20/R30 mix; 
(ii) The intent of the Structure Plan in respect to the provision of public open space is 

unchanged; and 
(iii) The intent of the Structure Plan to coordinate subdivision between different landowners is 

unaffected by the proposed variation.  The proposed variation does not affect landowners 
other than the applicant. 

 
Therefore it is recommended that the City resolve that the variation does not materially alter the 
intent of the Structure Plan. 
 
Clause 5.8.14 requires Council to forward Structure Plan variations to the Western Australian 
Planning Commission for endorsement. 
 
Existing Structure Plan 
 
The existing Structure Plan has the following characteristics: 
 

 7,360m2 which is highlighted as Optional Grouped Housing” that could be developed at 
an R40 density to provide 33 dwellings; 

 34,525m2 which can be developed at an R17.5 density to provide 37 dwellings;  
 a 200m long cul-de-sac that leads to the optional R40 density area; and 
 a road connecting Seville Drive to Westfield Road that abuts a park to the south and a site 

identified for a primary school to the west. 
 
Land to the north of the subject land is already developed for housing. 
 
The 200m long cul-de-sac reflects the planning philosophy of the time when the Structure Plan 
was drawn up. 
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Density of area identified as R20 
 
Under the Residential Design Codes of Western Australia, an R17.5 zoning has an average lot 
size of 571m2 with a minimum lot size of 500m2, whilst an R20 zoning has an average lot size of 
500m2 and a minimum lot size of 440m2.   
 
The area identified as R20 zoning on the variation has an average lot size of 527m2, one lot of 
455m2 and the remainder of the lots as 500m2 or greater.  The actual density proposed is closer to 
the criteria for R17.5 than R20.   
 
Under the Residential Design Codes of Western Australia, the Commission may approve lots of 
a lesser area provided that they are no more than 5% less in area than specified for the relevant 
density.   
 
It is considered that the proposed pattern of subdivision shown in the area identified as R20 is 
sufficiently close to R17.5 to be acceptable. 
 
Draft Town Planning Scheme No. 4 
 
Under draft Town Planning Scheme No. 4 the area is zoned R17.5 and Special Control Area 
Development (Structure Planning) Area.  Under Clause 6.A.8 of draft Town Planning Scheme 
No. 4, if a Structure Plan imposes a Residential Design Code zoning on the land, then the 
Structure Plan coding applies to the land rather than the zoning shown in the Scheme.  If 
Council endorsed the proposed variation under draft Town Planning Scheme No. 4 the R20 
zoning would prevail over the zoning in the Scheme. 
 
Assessment in respect to planning principles 
 
Good planning principles reflected in the proposed variation to the Structure Plan in 
comparison to the existing approved plan include: 
 

 Greater permeability is achieved through the revised road layout; 
 Low traffic speeds are likely because the through road consists of short segments; 
 The diversity of lot sizes is fixed at an acceptable level.  The proposed lot size range is 

between R20 and R30 density providing lot sizes ranging from around 400m2 to around 
520m2;  

 Direct lot frontage to the public open space park and school is clearly shown.  Under the 
existing plan the orientation of group dwellings in the group dwelling site towards the 
park is not clearly defined; and 

 Most of the higher density/ smaller lots are located adjacent to the public open space or 
the school site. 

 
There is no change to the provision of public open space. 
 
OPTIONS 
 
1. Council could resolve that the proposed variation does not materially alter the intent of 

the Structure Plan and forward a copy of the resolution to the Western Australian 
Planning Commission for its endorsement. 
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2. Council could resolve that the proposed variation is unacceptable and require that 

subdivision and development be undertaken as proposed in the existing A14 Structure Plan. 
 
CONCLUSION 
 
The proposed variation is based on good planning principles and will provide an improved 
outcome for the area compared to the existing approved plan.  An analysis of the plan has 
concluded that the variation does not materially alter the intent of the Structure Plan.  Therefore 
Option 1 is recommended. 
 
Planning Services Manager recommended an amendment to Part 2 of the Recommendation to 
ensure the appropriate process was followed for the adoption of the Revised Structure Plan. 
 
Accordingly Part 2 of the Recommendation was amended. 
 
D2/1/05 RECOMMEND 
 
 1. That Council resolve that the proposed variation to the A14 

Structure Plan at Lots 24 and 25 Seville Drive, Seville Grove does 
not materially alter the intent of the Structure Plan. 

 
 2. That Council adopt forward a copy of the proposed variation to the 

A14 Structure Plan at Lots 24 and 25 Seville Drive, Seville Grove 
and forward a copy of the plan to the Western Australian Planning 
Commission with a request that the Commission endorse the 
proposed changes. 

 
 
 
MOVED Cr Everts 
MOTION CARRIED (7/0) 
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 PROPOSAL TO EMPLOY A TRAINEE BUILDING SURVEYOR  
 
WARD : ALL 

 
FILE REF :  

 
DATE : 16 December 2004 

 
REF : IT 

 
RESPONSIBLE 
MANAGER 
 

: BSM 

In Brief:- 
 
 Recommendation that a Trainee 

Building Surveyor be employed to fill 
a partial staff vacancy in the Building 
Department caused by a full time 
officer moving to a part-time working 
arrangement. 

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
To achieve maximum community benefit from effective use of resources (staff, finances, and 
information technology). 
 
Legislation Implications 
 
Nil. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
The employment of a Trainee Building Surveyor can be funded initially from savings resulting 
from a reduction in another of the Department’s officer’s hours of employment. In future years 
as the Trainee progresses through the Award Classification structure there will be some upward 
pressure on the Department’s salary expenditure but any increases will be balanced by 
substantial growth in income when new broad acre subdivisions come on stream. 
 
BACKGROUND 
 
Mr Geoff Savage has recently advised that he wishes to reduce his working hours by 
approximately 50%. The resulting salary savings provide sufficient funds for the City to employ 
a Trainee Building Surveyor to help deal with growing approval and compliance pressures in the 
Department. The proposal to employ a Trainee Building Surveyor to help meet increased work 
load pressures caused by the reduction in Mr Savage’s hours would cost significantly less than 
sourcing relief Building Surveyor hours through the City’s preferred employment agencies. 
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Over the past ten years the Building Department has recruited four young people to the industry 
through an innovative employment approach whereby a young person is employed by the City as 
a Trainee Building Surveyor and trained “on-the-job” while undertaking supporting academic 
studies by “Distant Education” or by Part-Time studies. 
 
All of these people are now well established in the industry with two in senior roles in Building 
Surveying.  
 
Ross Galbraith, one of the City’s current Building Surveyors started his career at Armadale as a 
Trainee and is now a well respected officer in the Department and the wider industry. A previous 
Trainee, Rodney Byl, is the current State President of the Australian Institute of Building 
Surveyors and Manager of Building Services at the City of Fremantle. Romina De Santis, is 
Senior Building Surveyor at the City of Wanneroo and an example of how a female can establish 
herself in an industry that up until the last 15 years was male orientated. 
 
From a “value for money” perspective, a Trainee provides the City with the enthusiasm and 
energy of youth while making a strong contribution to the functions of the Department. The 
Trainee’s duties, particularly in the early years, are matched to their experience and 
qualifications. At all times the young person is supervised and supported by the Department 
generally and specifically by a Building Surveyor in regard to technical matters. 
 
At a time when it is both costly and difficult to recruit experienced Building Surveyors it is a 
very attractive option to bring a young person into the industry who can be coached to the high 
standards of community service that are expected at the City of Armadale. 
 
On the basis of the above, Council is asked to consider the following proposal. 
 
DETAILS OF PROPOSAL 
 
It is proposed that the City should take appropriate actions to recruit a Trainee Building Surveyor 
with all employment costs being funded within the current Building Department Salary budget. 
 
OPTIONS 
 
1. Employ a Trainee Building Surveyor from savings resulting from a full time employee 

choosing to reduce work hours. 
 
2. Accommodate the reduction in work output by employing Building Surveyors on a casual 

basis from employment agencies. 
 
CONCLUSION 
 
On the basis that the employment of a Trainee Building Surveyor is considered to be the best 
outcome for the City from both a functionality perspective as well as being financially sound, it 
is recommended that Option No 1 be pursued. 
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D3/1/05 RECOMMEND 
 
 1. The Chief Executive Officer be authorised to take steps to recruit a 

Trainee Building Surveyor. 
 
 2. All costs of employment to be funded from the current Salary 

budget applicable to the Building Department. 
 
 
 
 
MOVED Cr Knezevich 
MOTION CARRIED (7/0) 
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**LOCAL LAWS 
 
WARD : ALL 

 
FILE REF : LAW/13 

 
DATE : 15 December 2004 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

In Brief:- 
 Council resolved on 18 October 2004 to 

advertise for public comment, as required 
by the Local Government Act 1995, the 
proposed City Of Armadale Environment, 
Animals and Nuisance Amendment Local 
Laws 2005. 

 Advertising has been completed and 18 
submissions have been received. 

 Recommendation that the local laws, 
subject to minor amendments to the 
original draft, be adopted. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration
 
Nil. 
 
Strategic Implications
 
Nil 
 
Legislation Implications
 
Power to make local laws provided under the Local Government Act 1995. 
 
Council Policy / Local Law Implications 
 
The City of Armadale Environmental Health Plan 2003-8 includes an annual review, in July 
of each year, of local laws within the Health Department’s jurisdiction to ensure continuing 
relevance and consistency with other laws.  Amendments are proposed to the City of 
Armadale Environment, Animals and Nuisance Local Laws 2002. 
 
Budget / Financial Implications
 
Provision has been made in the 2004-5 Budget for advertising of amendments. 
 
Consultation 
 
Ranger Services 
Bush Fire Advisory Committee 
City of Gosnells 
Fire and Emergency Services Authority. 
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BACKGROUND 
 
At its meeting of 18 October 2004 Council resolved to advertise for public comment, as 
required by the Local Government Act 1995, draft amendments to the City of Armadale 
Environment, Animals & Nuisance Local Laws 2002.  The proposed amendments aim to 
address an anomaly in the existing local laws with respect to the keeping of animals in rural 
zones, maintain the amenity of the area known as the Araluen Estate, reduce the incidence of 
burning and its consequent pollution and smoke nuisance in residential areas and correct a 
typographical error. 
 
COMMENT 
 
The proposal was advertised in The West Australian and the Comment News, and a “flyer” 
publicising and seeking comment upon the proposed burning provisions particularly was 
distributed to residents of Mt Richon, Mt Nasura, Kelmscott hills areas and Roleystone 
through The Examiner. 
 
ANALYSIS 
 
Eighteen submissions were received, including one from the Department of Local 
Government (on behalf of the Minister) suggesting minor changes to the preamble, that 
suggestion being reflected in the draft now recommended for adoption.  Of the remainder, 
fifteen referred to the proposed burning provisions (seven against and seven in favour, with 
one indicating qualified support) and two to the proposed prohibition on the keeping of cats in 
the Araluen Estate.  Both submissions relating to cats were from residents of the Estate, those 
objecting to the burning provisions were from Kelmscott (2), Mt Nasura (1) and Roleystone 
(4) with those in support being from Mt Nasura (2) and Roleystone (5) and qualified support 
from Kelmscott (1).  A summary of the main points raised within the submissions and 
comments upon them are set out in the table below. 
 
1. Submissions objecting  to prohibition on the keeping of cats in Araluen Estate 
  (Total number of submissions – 2) 

Issue No  of 
submissions 
mentioning 

Comment 

The covenant that the local law 
purports to replace does not prohibit 
the keeping of cats on the Estate but 
rather requires that they be desexed, 
identified with a collar and tag and 
have two bells attached. 
 

2 This is quite correct and the original 
proposal was in error.  The version now 
recommended has been amended to 
reflect covenant provisions. 
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2. Submissions objecting to proposed burning provisions. 
 (Total number of submissions – 7) 
 

Issue No  of 
submissions 
mentioning 

Comment 

Requiring permits prevents burning 
when perfect weather conditions 
arise.  Restricting them to a 
specified day is not practicable 
because weather conditions may 
prevent burning at that time. 

3 “Spontaneous” burning is not 
considered necessary, in the wetter 
months particularly.  In current practice, 
alteration of the approved burning date 
when weather conditions have prevented 
burning occurs with respect to permits 
issued under the Bushfires Act, and the 
permit form constituting part of the 
proposal has been amended to facilitate 
a similar approach. 

If burning is “banned” Council will 
need to provide more tip passes and 
green waste collections (monthly 
garden bag collections suggested by 
one submission) in rural-residential 
areas.  Street verge collection for 
leaves, gumnuts etc is not 
practicable. 

6 The proposal does not seek to “ban” 
burning but rather to control it to ensure 
that it is the means of last, rather than 
first, resort and that it is used only for 
genuine fuel reduction reasons. 
 
Council (through City Strategy 
Committee) is currently reviewing its 
position with respect to fees for green 
waste disposal. 

Transporting to waste disposal sites 
not an option for some due to cost, 
time constraints on individuals, 
inadequate opening hours of the 
Roleystone site, lack of suitable 
vehicles, etc. 

5 Again, the proposal seeks to make 
burning the means of last resort for fuel 
reduction.  It is not envisaged that 
permits would be withheld where an 
alternative means is clearly not 
practicable. 

Advance notice of the scheduling of 
green waste collections is not 
adequate to facilitate full usage. 

1 Accurate advance notification of green 
waste collections is dependent upon 
progress with preceding areas and so 
long term notice is not possible. 

Rubbish bins are not big enough to 
accommodate disposal of garden 
refuse in hills areas. 

4 This was only one of a number of 
alternative means available.  It is not 
intended that permits would be withheld 
where an alternative means is clearly not 
practicable. 

Most dangerous pollutants in terms 
of health risk are diesel and other 
fossil fuel emissions and Council 
should consider a ban on diesel 
vehicles. 

2 Accepted, but this issue is outside of the 
scope of the proposed amendments.  
The recommendations arising from the 
Report of the Parliamentary Select 
Committee on Perth’s Air Quality and 
directly related to reduction in vehicle 
emissions were directed at the State 
Government and industry rather than 
local government. 
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Issue No  of 
submissions 
mentioning 

Comment 

Burning is the most efficient means, 
in terms of time and money, of 
disposal of the quantity of 
additional waste vegetation 
generated on the larger lots in the 
hills areas. 

2 This may be the case but it is widely 
accepted that there are costs associated 
with improving urban air quality. 

Introduction of the proposed local 
laws will deter residents from 
maintaining their properties in a 
manner that will minimise fire risk.  
Council should do nothing to 
discourage residents from reducing 
fuel load. 

3 It is to be hoped that such is not the case 
because residents have obligations under 
the Bushfires Act and the proposals seek 
only to limit burning to those 
circumstances in which fuel reduction is 
an issue and there are no other 
reasonable means. 

Wood smoke has nothing to do with 
pollution and has no long term 
effect as plants reabsorb the smoke. 

1 This is simply not the case.  Studies 
nationwide have found that wood smoke 
has a major negative effect on urban air 
quality, it having up to three times the 
impact of vehicle emissions during the 
winter months in some places, and it is a 
significant contributor to ill health. 

Most smoke pollution is caused by 
CALM. 

2 It is not possible to quantify the relative 
extent of contribution to urban haze 
caused by CALM controlled burns, back 
yard burning or wood fired heaters.  
Although Council cannot control the 
activities of CALM it has made its 
position clear to that organisation, and 
has examined the practicalities of 
control over solid fuel heaters. 

3. Submissions offering qualified support to proposed burning provisions. 
 (Total number of submissions – 1) 
 

Issue No  of 
submissions 
mentioning 

Comment 

Prohibition on burning will work 
well in higher density urban areas. 

1 Agreed. 

Consideration should be given to 
redistribution of tip passes so that 
people in higher density areas get 
less than four passes with those 
living in semi rural areas get more. 

1 Council (through City Strategy 
Committee) is currently reviewing its 
position with respect to fees for green 
waste disposal. 
 

Caring residents who take responsible, 
environmentally sound measures in 
looking after their land and minimising 
fire risk should not be denied a permit 
when it is needed. 

1 The proposals seek only to limit burning to 
those circumstances in which fuel reduction 
is an issue and there are no other reasonable 
means. 
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4. Submissions supporting proposed burning provisions. 
 (Total number of submissions – 7) 
 

Issue No  of 
submissions 
mentioning 

Comment 

Every request for a permit should be 
physically checked by an officer to 
ensure that burning is absolutely 
necessary.  Permits should be issued as 
the exception rather than the rule. 

2 Staff resources are not adequate to 
physically check every burning permit 
application.  The onus will rest on the 
applicant to truthfully answer the questions 
in the application form and it is intended 
that random checks will be made. 

There should be a total ban on back 
yard burning in residential areas as 
there is in some other local government 
districts.  No permits should be issued 
for land under 4,400 m2 in area as 
mowing is an option. 

3 Extensive consultation with FESA and the 
local Bush Fire Brigades in development of 
the proposal has confirmed that, given the 
fire prone nature of localities such as 
Roleystone, it is not practicable to totally 
prohibit back yard burning.  Granting of 
permits is intended only when the required 
criteria are deemed to have been met and 
the purpose of the burning is genuine fire 
hazard reduction, as opposed to a de facto 
means of refuse disposal. 

Enforcement should be rigorous. 4 It is envisaged that officers will work 
towards achieving a cultural change, with 
offences such as making a false statement 
on an application, burning without a permit 
or burning other than in accordance with the 
conditions of a permit resulting in the first 
instance in a formal warning, in the case of 
a second offence by issue of an 
Infringement Notice imposing a modified 
penalty and consideration of prosecution of 
the offence through the Courts only in the 
event of third or subsequent offences. 

Fire should be attended until out. 1 Agreed.  An amendment has been made to 
the Permit Form within the version of the 
proposed amendment forming the 
recommendation reflecting this requirement.

A list of Permits issued should be 
placed on the web site or a dedicated 
phone line provided so that people can 
always check whether a fire is 
legitimate. 

4 Listing of permits on the web site may be an 
option in the future.  At present it is difficult 
to quantify the work load impact of the 
proposed local law changes. 

Notifying neighbours of intended 
burning is not adequate because the 
effects of smoke drift are sometimes 
wide spread. 
 

2 Agreed, but extension of an obligation to 
notify beyond the immediate 
neighbourhood is hardly practicable. 
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OPTIONS 
 
Options open to Council are: 
 
1. Adopt the Amendment Local Laws in the form recommended. 
 
2. Amend the recommended draft to retain the existing burning provisions, except for the 

correction of some anomalies in subclause 49(2) by deleting Clause 7 from the proposed 
Amendment Local Laws and substituting it with: 

 
 “Clause 49 deleted and substituted 
 
 7 Clause 49 of the principal local laws is amended by deleting subclause (2) and 

substituting it with: 
 
  (2) An owner or occupier of land in an industrial zone may set fire to refuse or 

rubbish in an incinerator located on that land provided that: 
 
   (a) the incinerator’s emission levels have been certified by a laboratory 

accredited by the National Association of Testing Authorities as 
meeting the standards specified within Tables 1 and 2 of the latest 
version of the document entitled National Guidelines for Control of 
Emission of Air Pollutants from New Stationary Sources, first 
published by the Commonwealth Government in 1985 and amended 
from time to time; 

   (b) the use of the incinerator has been approved by the Council, subject to 
such other conditions as it considers appropriate; 

   (c) the incinerator is used strictly in accordance with the approval referred 
to in paragraph (b); and 

   (d) the material that is burnt will not result in the emission of gases or 
vapours in such quantities or of such nature as to be likely to have an 
adverse effect upon the environment or human health. 

 
CONCLUSION 
 
Other than those areas indicated, namely the preamble, the restrictions upon the keeping of 
cats in the Araluen Estate (Clause 5) and inclusion of the facility to alter the permitted time 
and date of burning, together with the provision that a fire must be attended at all times 
(Clause 8, Schedule 8B), submissions received are not considered to have presented a 
compelling case for change to the draft of the City of Armadale Environment, Animals & 
Nuisance Amendment Local Laws 2005 from that put before Council last October.  Option 1 
is therefore recommended. 
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D4/1/05 RECOMMEND 
 

That under the powers conferred by the Local Government Act 1995 and 
all other powers enabling it, the Council of the City of Armadale 
resolves to make the following local laws: 
 
  Citation 

 
  1 These Local Laws may be cited as the City Of Armadale 

Environment, Animals and Nuisance Amendment Local Laws 
2005. 

 
  Principal Local Laws 
 
  2 In these Local Laws, the City Of Armadale Environment, 

Animals And Nuisance Local Laws 2002 (published in 
Government Gazette (Special) No. 36 of 1st March, 2002 and 
amended in Government Gazettes 190 of 22nd Oct 2002 and 
174 of 4th November 2003) are referred to as the principal 
local laws. 

 
  Clause 3 amended 

 
  3 Clause 3 of the principal local laws is amended by: 
 
   (a) inserting immediately after the definition of “building 

site” the definition “‘bush’ has the same meaning as is 
given to it in the Bush Fires Act 1954”; 

   (b) inserting immediately after the definition of “refuse” 
the definition “‘residential zone’ means and includes 
any area zoned ‘Residential’ or ‘Special Use’ under the 
City’s Town Planning Scheme; and 

   (c) deleting the definition of “rural zone” and inserting in 
its place “‘rural zone’ means and includes any area 
zoned ‘Agricultural Protection’, General Rural’, or 
Rural B, C, D, E or X, with or without numerical 
suffixes, under the City’s Town Planning Scheme. 

 
  Clause 30 amended 
 
  4 Clause 30 of the principal local laws is amended by deleting 

from the words “other than in a rural zone” and replacing 
them with the words “other than where animals are kept in 
a rural zone in accordance with the City’s Town Planning 
Scheme or under authority of a development approval under 
the Town Planning and Development Act 1928”. 
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  Clause 38 amended 
 
  5 Clause 38 of the principal local laws is amended in sub 

clause (3) by deleting paragraphs (a) and (b) and replacing 
them with:   

   “(a) cat; unless it is: 
    (i) desexed; and 
    (ii) fitted with a collar to which are attached at least 

two bells and a tag bearing the name, address 
and telephone number of the animal’s owner; 

   (b) horse; or 
   (c) other farm animal or poultry for commercial 

purposes.” 
 
  Division 4 added to Part 3 
 
  6 Part 3 of the principal local laws is amended by adding 

immediately following Division 3 the following new Division: 
 

“Division 4 – Special Water Conservation Provisions 
 
  Prohibition on the sinking of wells or bores in specified area 
 
  45A Within the area described in the City’s Town Planning 

Scheme Nº 2 as Special Use Zone 66, and shown shaded in 
Schedule 11, no person shall sink any water bore or well, 
other than for the purpose of providing water to the golf 
course.” 

 
  Clause 49 deleted and substituted 

 
  7 Clause 49 of the principal local laws is deleted, and the 

following new Clause 49 inserted in its place: 
 
   “49 (1) Nothing in this Clause shall be construed as being 

in derogation of the Bush Fires Act 1954 or any 
regulations or local laws made there under, and if 
there is any inconsistency between the provisions 
of this Clause and that Act or its regulations or 
local laws, the provisions of the Act prevail to the 
extent of the inconsistency. 

 
    (2) Except when specifically authorised to do so for 

purpose of fuel reduction by a bush fire control 
officer appointed by Council under the provisions 
of the Bush Fires Act 1954, an owner or occupier 
of land shall not set fire to, or cause or allow to be 
set on fire, any bush, rubbish or refuse 
whatsoever on that land: 
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     (a) on a Sunday or a day that is a public 

holiday; or 
     (b) except as provided in this Clause. 
 
    (3) An owner or occupier of land in an industrial 

zone may set fire to refuse or rubbish in an 
incinerator located on that land provided that: 

 
     (a) the incinerator’s emission levels have been 

certified by a laboratory accredited by the 
National Association of Testing Authorities 
as meeting the standards specified within 
Tables 1 and 2 of the latest version of the 
document entitled National Guidelines for 
Control of Emission of Air Pollutants from 
New Stationary Sources, first published by 
the Commonwealth Government in 1985 
and amended from time to time; 

 
     (b) the use of the incinerator has been 

approved by the Council, subject to such 
other conditions as it considers appropriate; 

 
     (c) the incinerator is used strictly in accordance 

with the approval referred to in paragraph 
(b); and 

 
     (d) the material that is burnt will not result in 

the emission of gases or vapours in such 
quantities or of such nature as to be likely 
to have an adverse effect upon the 
environment or human health. 

 
    (4) The owner or occupier of land upon which there 

is an incinerator the use of which has been 
approved by the Council pursuant to subclause 
(3)(b) shall ensure either that: 

 
     (a) the incinerator is certified: 
 
      (i) annually by the manufacturer as 

operating to the manufacturer’s 
recommended specifications; and 
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      (ii) each five years in accordance with 

subclause (3)(a) and that in each case 
a copy of the laboratory’s or 
manufacturer’s certificate is 
forwarded to the Council’s Managing 
or Principal Environmental Health 
Officer, to reach him or her within  

       fourteen days of the relevant 
anniversary of the approval date; or 

 
     (b) if other certification is required under an 

alternative emission assurance regime 
stipulated in writing by the Council as a 
condition of its approval, that certification 
is provided by the dates specified within the 
approval conditions; and 

 
     (c) dark smoke is not emitted for in excess of 

five minutes in any period of one hour. 
 
    (5) If an owner or occupier fails to comply with the 

requirements of subclause (4) or any other 
conditions of approval for use that have been 
imposed by the Council under the provisions of 
subclause (3), the Council may in writing 
withdraw its approval. 

 
    (6) Except as provided in sub clause (3) an owner or 

occupier of a lot of land whose area does not 
exceed 1,200 square metres shall not set fire to, or 
cause or allow to be set on fire, any bush, rubbish 
or refuse whatsoever on that land. 

 
    (7) An owner or occupier of land in a rural zone 

shall not set fire to, or cause or allow to be set on 
fire, any bush, rubbish or refuse on that land, in 
an incinerator or on the ground, whether under 
authority of a permit to do so issued under the 
Bush Fires Act 1954 or outside the period when 
such permit is required, if: 

 
     (a) the material to be burnt - 
 
      (i) includes any plastic, rubber, food 

scraps, wet or green garden materials 
or other material which is likely to 
cause the generation of smoke or 
odour in such quantity as to cause a 
nuisance to any other person; or 
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      (ii) is of such quantity or nature as to be 

suitable for removal by the Council’s 
refuse collection services; or 

 
     (b) there are other practicable means of 

disposal. 
 
    (8) An owner or occupier of land in a residential 

zone that is not a lot to which sub clause (6) 
applies shall not set fire to, or cause or allow to be 
set on fire, any bush, rubbish or refuse on that 
land, whether in an incinerator or on the ground, 
unless he or she has been issued with a permit to 
do so under the Bush Fires Act 1954 or these local 
laws. 

 
    (9) An application for any permit to set fire to any 

bush, rubbish or refuse under the Bush Fires Act 
1954 or these local laws shall be in the form 
prescribed by Schedule 8A. 

 
    (10) An owner or occupier of land in a residential 

zone who applies for a permit under the Bush 
Fires Act 1954 or these local laws shall, in support 
of that application, truthfully: 

 
     (a) complete the application form; and 
 
     (b) answer such other questions and complete 

such declarations as an authorised person 
may from time to time require to satisfy 
himself or herself that issue of a permit will 
not result in contravention of the provisions 
of sub clause (12). 

 
    (11) A permit under these local laws shall be in the 

form prescribed by Schedule 8B, and may be 
issued by an authorised person who is satisfied 
that no contravention of the provisions of this 
Clause will arise as a consequence of such issue, 
and may be subject to such additional conditions 
as the authorised person believes necessary to 
ensure that no such contraventions will arise. 

 
    (12) A permit issued under these local laws may be 

revoked by an authorised person by giving notice 
to the holder of the permit in the form prescribed 
by Schedule 8C if the authorised person is 
satisfied that: 
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     (a) the permit was issued wholly or partly as a 

consequence of a false statement or false 
statements made in, or in association with, 
the application; 

 
     (b) contravention of the provisions of this 

Clause or the conditions of the permit has 
occurred; or 

 
     (c) contravention of the provisions of this 

Clause or the conditions of the permit 
would occur if setting fire to any bush, 
rubbish or refuse in accordance with the 
permit were allowed to take place 

     provided that the notice must clearly state the 
reason or reasons for the revocation of the 
permit. 

 
    (13) An owner or occupier of land in a residential 

zone who has been granted a permit under the 
Bush Fires Act 1954 or these local laws shall not 
set fire to, or cause or allow to be set on fire, any 
bush, rubbish or refuse on that land, whether in 
an incinerator or on the ground if: 

 
     (a) the material to be burnt - 
 
      (i) includes any plastic, rubber, food 

scraps, wet or green garden materials 
or other material which is likely to 
cause the generation of smoke or 
odour in such quantity as to cause a 
nuisance to any other person; or 

      (ii) is of such quantity or nature as to be 
suitable for removal by the Council’s 
refuse collection services; or 

 
     (b) there are other practicable means of 

removal or disposal, whichever is 
applicable. 

 
    (14) An owner or occupier of land in a residential 

zone who has been granted a permit under the 
Bush Fires Act 1954 or these local laws shall, at 
least 24 hours before setting fire to, or allowing to 
be set on fire, any bush, rubbish or refuse on that 
land, notify the occupiers of all properties 
adjoining the land upon which burning is to take 
place of his or her intention so to do. 
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    (15) Burning shall not take place during any period 

for which the Western Australian Bureau of 
Meteorology has issued an air dispersion or haze 
alert.” 

 
  Schedules 8A, 8B and 8C added 

 
  8 Immediately following Schedule 8, the following new 

Schedules 8A, 8B and 8C are added: 
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Clause 49(9) 

Schedule 8A 
City of Armadale 

Local Government Act 1995 
 

Application for permit to set fire to bush, rubbish or refuse in a residential zone 
 

NB: The City of Armadale strongly discourages burning in residential areas.  A permit will be 
issued only when other options are not practicable and when burning is necessary for fire 
hazard prevention or reduction.  Refusal by the City to issue a permit does not negate the 
landowner’s responsibilities under the provisions of the Bush Fires Act 1954. 

 
Given Names  Family Name  
Address  
Post Code  Home telephone  Work telephone  
Address of the land where burning is proposed Lot Nº  St Nº  

 Street  Suburb  
Is there a house on the land? Yes/No Area of lot  m2

Is the material to be burnt entirely standing vegetation? Yes/No 
If so, have alternatives (eg slashing, mowing etc) been considered? Yes/No 
Please explain why these are not suitable or practicable  
 
 
 
If the material to be burnt is not entirely standing vegetation, please describe it 
 
 
Have alternatives (eg: mulching, use of Council’s green waste collection, disposal in your 
rubbish bin, carting to Council’s waste sites etc) been considered? Yes/No 
Please explain why these are not suitable or practicable 
 
 
 
Estimated volume of material  m3 Date of proposed burn  
Approximate time  am/pm Anticipated duration  hrs 
What measures will be taken to minimise the potential for pollution or nuisance? 
 
 
I understand that the material to be burned may be inspected by a Council officer and that: 
 making a false statement in connection with this application; 
 burning any plastic, rubber, food scraps, green or wet garden waste or other material likely 

to cause smoke or odour in such quantity as to cause a nuisance to any person; or 
 burning during any period for which the Western Australian Bureau of Meteorology has 

issued an air dispersion alert 
are offences that may lead to an Infringement Notice imposing a modified penalty being issued 
against me or my prosecution. 

Signature  Date  
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Clause 49(11) 

Schedule 8B 
City of Armadale 

Local Government Act 1995 

Permit to set fire to bush, rubbish or refuse in a residential zone 
 
Subject to the City of Armadale Environment, Animals and Nuisance Local Laws 2002, 
the provisions of the Bush Fires Act 1954 and any regulations or local laws made there 
under and to the due observance of the conditions endorsed on this approval permission 
is hereby granted to: 
 
Given Names  Family Name  
Address  
to set fire to material detailed in Application Nº
 at: 

Lot Nº  St Nº 

 Street  Suburb  
 on the  day of   2 at am/pm*. 

Note: An authorised person is not compelled to inspect an area or material to be burnt 
before issuing an approval to burn.  The onus lies on the applicant not only to 
comply with the provisions of the Local Laws and the Bush Fires Act, but also to 
minimise pollution and ensure there is no danger of the fire escaping.  The issue 
of this approval in no way affects that responsibility. 

CONDITIONS & LOCAL LAWS TO BE OBSERVED 
1. Only the material described in the application for a permit may be burnt, and it 

shall not include any plastic, rubber, food scraps, wet or green garden materials 
or other material which causes the generation of smoke or odour in such 
quantity as to cause a nuisance to other persons. 

2. Occupiers of adjoining properties are to be notified at least 24 hours beforehand 
of the day and time that burning is planned. 

3. No burning is permitted on Sundays or public holidays. 
4. Burning may proceed only in weather conditions in which smoke drift is not 

likely to impact upon adjoining properties or streets in the area. 
5. No burning may occur when there is an atmospheric inversion or haze alert 

current. 
6. The permit holder must ensure that a responsible person attends the fire for the 

duration of the burn. 
7. Burning time to be kept to a minimum. 

OTHER CONDITIONS 
 
 
 
* In the event that circumstances prevent burning on the specified date or time this 

permit may be amended to specify an alternative date and time upon telephone or 
verbal application to the issuing officer or other authorised person. 

Signature of Authorised 
Person 

 Date  
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Clause 49(12) 

Schedule 8C 
City of Armadale 

Local Government Act 1995 
 

Revocation of a permit to set fire to bush, rubbish or refuse in a residential zone 
 

Subject to the City of Armadale Environment, Animals and Nuisance Local Laws 2002, 
Permit Nº granted to: 
 
Given Names  Family Name  
Address  
to set fire to material 
at 

Lot Nº St No Street  

 Suburb 
is hereby revoked. 
 

REASON(S) FOR REVOCATION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Signature of Authorised 
Person 

 Date  
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  Schedule 14 amended 
 
  9 Schedule 14 to the principal local laws is amended by: 
 
   (a) inserting in the table immediately following the 

description of the offence against Clause 45(1) and its 
modified penalty the following: 
45A Sinking a bore or well other than for 

the purpose prescribed 
250 

 
   (b) inserting immediately following the description of the 

offence against Clause 49 “, other than burning in a 
residential zone without a permit”; and 

 
   (c) inserting in the table immediately following the 

description of the offence against Clause 49 and its 
modified penalty the following: 
49(8) Burning in a residential zone without 

having been issued with a permit 
250 

49(10) Making a false statement on an 
application form or making a false 
declaration or statement in 
connection with an application for a 
permit 

100 

 
   (d) deleting the term “59(b)” appearing in last position in 

the column headed “Clause” and replacing it with 
“59(1)(b)”. 

 
 
 
 ** SPECIAL MAJORITY REQUIRED 
 
 
MOVED Cr Tizard 
MOTION CARRIED (7/0) 
 
 
 



DEVELOPMENT SERVICES 11 JANUARY 2005 
COMMITTEE MEETING - Health 
 

50

STATUTORY RESPONSIBILITY FOR APPROVAL OF RISK MANAGEMENT PLANS 
FOR LARGE PUBLIC EVENTS 
WARD : ALL 

 
FILE REF : HLT/23 

 
DATE : 20 December 2004 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

 
Tabled Items 
 
Nil. 

In Brief:- 
 The Department of Health has 

advised that the public buildings 
provisions of the Health Act require 
organisers of public events at which 
more than 5,000 attendees are 
expected to prepare a Risk 
Management Plan and submit it to 
local government for approval. 

 It is not considered that the Act is 
clear on that issue, and the Health 
Services Manager has represented 
that point of view to the Department. 

 Recommend that Council endorse the 
action taken by the Health Services 
Manager and direct him to continue to 
work with WALGA to resolve this 
matter. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Strategic Plan: 
 
Aim: to have in place the range of services to enhance the well being and safety of the 
community. 
 
New Initiative: Facilitate initiatives to improve the safety and security of the community. 
 
Legislation Implications 
 
Relates to the provisions of the Health Act 1911 and the Health (Public Buildings) Regulations 
1992. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
WA Local Government Association 
Department of Health 
Other Local Governments 
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BACKGROUND 
 
In 2003 and early in 2004, the Department of Health (the Department) ran a series of seminars, 
some of which were attended by the City’s Senior Environmental Health Officer, on the 
preparation and use of risk management plans for large public events.  At these seminars the 
view was promoted that preparation of such plans by event organisers and their submission to 
and approval by local government was mandatory for events expected to be attended by more 
than 5,000 people. 
 
This view was predicated upon: 
 

 Section 173 of the Health Act 1911 (the Act) which defines a public building as: 
(a) a building or place or part of a building or place where persons may assemble for  

  (i) civic, theatrical, social, political or religious purposes;  
  (ii) educational purposes; 
  (iii) entertainment, recreational or sporting purposes; and 
  (iv) business purposes; 
 (b) any building, structure, tent, gallery, enclosure, platform or other place or any 

part of a building, structure, tent, gallery, enclosure, platform or other place in or 
on which numbers of persons are usually or occasionally assembled; 

 Section 176 of the Act, which requires that any person proposing to construct, extend or 
alter a public building shall make application for that purpose to the local government;  

 Regulation 4(2) of the Health (Public Buildings) Regulations 1992 (the Regulations) 
which states that an application for the purposes of section 176 of the Act that is in 
respect of a building or place or part of a building or place where 5 000 or more persons 
may assemble for religious, entertainment, recreational or sporting purposes (but, for 
reasons which appear to defy logic, not for civic, theatrical, social, political, educational 
or business purposes, those uses also being included within the definition at Section 173 
of the Act) shall also be accompanied by a risk management plan that has been 
developed in accordance with AS/NZS 4360. 

 
Despite the wording of the definition of “public building” in the Act, the contention that any 
gathering of (an anticipated) 5,000 or more people would require “an application for the 
purposes of Section 176 of the Act” (that is, constituted construction, extension or alteration 
of a public building) seemed at best tenuous, and raised concerns with respect not only to 
resource and competency issues but also at the attempted imposition upon local governments 
of duties not clearly articulated or defined by legislation.  This seemed to have the potential to 
expose local governments to very serious legal liabilities. 
 
Legal advice on the Department’s interpretation of the Act was therefore sought.  That advice 
was essentially that, although it may seem that by including the words “or place” in the 
definition of “public building”, the way had been left open for a very broad definition, 
unrestricted to any form of physical structure or limit, principles of statutory construction 
would strongly suggest that the general words (eg: “or other place”) must be limited to the 
same kind of “place” as the particular words (eg: building, structure, tent, gallery, enclosure, 
or platform), each of those words imparting notions of physicality/tangibility, leading to the 
conclusion that general words such as “or other place” must be read as also importing notions 
of physical structure.  The advice detailed a number of areas of the Act as well as the 
Regulations that tended to support this interpretation. 
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On 29th September 2004 a document entitled Guidelines for Concerts, Events and Organised 
Gatherings – September 2004 together with a covering letter requesting implementation was 
received from the Department.  A reply was forwarded indicating that, on the basis of the 
City’s legal advice as well as the tenuous contention that planning a gathering amounts to 
construction, extension or alteration of a public building, therefore requiring an application 
under Section 176 of the Act, it was not intended to either seek application, demand the 
supply of a Risk Management Plan or issue an approval for any event where there is not a 
clear legal requirement that that be done, although the City was quite willing to promote and 
publicise the Guideline document (should the occasion arise).  It was made clear that the 
reason for the assumption of that position was because the City needs not only to ensure that 
it exercises its legal obligations but equally that it does not act outside of its authority and 
possibly issue approvals that it has no power to issue. 
 
A reply was received over the signature of the Executive Director Public Health (EDPH) on 
15th December.  In essence, it argued that: 
 

 the Interpretation Act 1984, in indicating what extrinsic material may be used in 
interpreting a provision of a written law, allows consideration of the speech made in 
Parliament by the Minister moving the Bill containing the provision; 

 in order to facilitate some form of control over “rave parties”, the State Government 
introduced the Acts Amendment (Assemblies and Noise) Bill 1996, and it was this that saw 
the words “or other place”; and 

 in his Second Reading Speech, the Minister said “Clause 4 of the Bill amends Section 
173 to extend the definition of ‘public building’ to cover places other than buildings, 
structures, tents, galleries, enclosures or platforms.  This amendment will provide for 
the regulation of events that are intended to be held at venues other than buildings”. 

 
On those bases, the EDPH contended that the public buildings provisions of the Act and 
Regulations have application to places other than buildings. 
 
While this advice was accepted (albeit reluctantly, given that, when seen in the context of the 
remainder of the relevant provisions, that interpretation seemed incongruous), the question of 
an application under Section 176 of the Act to construct, extend or alter a public building 
appeared to remain unanswered, the concept of constructing, extending or altering a mere 
‘place’ (without reference to physical structure or form) making no sense at all. 
 
The EDPH was therefore advised by letter on 15th December that the Health Services 
Manager remained of the view that existing legislative provisions do not effectively impose 
either a requirement for Risk Management Plans or a responsibility upon local governments 
to approve them, unless there are physical constructions, alterations or extensions to buildings 
involved.  That being the case, local governments that were to demand submission of such 
Risk Management Plans and purport to approve them pursuant to the provisions of the Act 
and its Regulations may well be exposing themselves to great risk, and it was not intended at 
that time to either seek application, demand the supply of a Risk Management Plan or issue an 
approval for any event where there is not a clear legal requirement that that be done. 
 
At the time of writing no reply to that letter has been received. 
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In the meantime, the Health Services Manager became aware that the Western Australian 
Local Government Association (WALGA) had raised similar issues with the Department and 
forwarded detailed advice of his concerns and action taken to the responsible officer by email 
on 9th December.  WALGA responded with advice that: 
 

 the position taken by the City appeared to get to the heart of the issue; 
 WALGA had correspondence from the Minister acknowledging that the current public 

building definition was unworkable and would be seeking further legal advice; and 
 the work done by WALGA and the working group on public buildings remained with 

the EDPH and that a letter to her early in December asking her intentions at that stage 
remained unanswered. 

 
COMMENT 
 
While Council has, pursuant to Section 26 of the Act, authorised the Health Services Manager 
as its deputy, and in that capacity to exercise a range of powers and functions, including the 
public buildings provisions of the Act and the attendant Regulations, this does not affect the 
discharge by Council itself of those powers and functions. 
 
Council is therefore free to determine a direction different from that taken to date by the 
Health Services Manager, and it is so that Council may be fully informed that the issues 
involved have been explained in relative detail. 
 
ANALYSIS 
 
There are two distinct aspects to this issue, these being: 
 

 the role of local government as an operator of some public events (eg: the Minnawarra 
Festival); and  

 the role of local government (through its Environmental Health Officers) as a regulator, 
with specific responsibilities under the Act. 

 
It is considered that, for reasons of conflict of interest, these two roles need to be kept quite 
separate and “at arm’s length” from one another.  This report, and the concerns and opinions 
expressed within it, relate solely to the regulatory role. 
 
There is no issue taken with the need for properly devised risk management plans, which are 
arguably long overdue.  In accordance with legal advice received, however, it is strongly 
believed that further legislative amendment is needed to remove any uncertainty.  The subject 
matter is simply too important to allow that to remain.  If Risk Management Plans (and other 
powers and controls) are desired for mere places, those powers and controls ought to be made 
separate and distinct (but in harmony with) public buildings legislation. 
 
The underlying principle behind the argument to date has been one of legislative clarity.  The 
law should simply clearly state what it means to say in a way that can be easily understood by 
those bound by it.  A reading of the public buildings provisions of the Act and the Regulations 
would never be interpreted by a layman (or indeed, clearly, by at least some lawyers) as 
having the meaning attributed to them by the Department.  WALGA shares this view.  The 
basic problem is that an attempt has been made to amend laws to achieve ends that were never 
envisaged at the time of their promulgation. 
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On the other hand, enquiries have indicated that most local governments appear to be 
pursuing the course advocated by the Department. 
 
OPTIONS 
 
Council’s options are: 
 
1. Endorse the action taken by the Health Services Manager and direct him to continue to 

work with WALGA to resolve this matter. 
2. Determine that it will accept the interpretation put upon Sections 173 and 176 of the 

Health Act 1911 and Regulation 4(2) of the Health (Public Buildings) Regulations 1992 
by the Department of Health and direct that the Health services Manager take such 
action with respect to that legislation as promoted by the Department. 

 
CONCLUSION 
 
In light of: 
 

 Council’s own legal advice; 
 the position taken by WALGA; and 
 advice that WALGA says it has received from the Minister 

 
Option 1 is seen as more sound and is recommended. 
 
 
 
D5/1/05 RECOMMEND 
 
 1. That Council endorse the action taken to date by the Health 

Services Manager with respect to interpretation of Sections 173 
and 176 of the Health Act 1911 and Health (Public Buildings) 
Regulations 1992. 

 
 2. That the Health Services Manager continue to work with the 

Western Australian Local Government Association and the City’s 
legal adviser to be certain that all regulatory actions taken with 
respect to these provisions by the City are legally sustainable. 

 
 
 
 
 
MOVED Cr Zelones 
MOTION CARRIED (7/0) 
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DEVELOPMENT ENVELOPE MODIFICATION AND SHED, LOT 173 (5) KIMBER 
RISE, BEDFORDALE 
 
WARD : ARMADALE 

 
FILE REF : A239765 

 
DATE : 21 December 2004 

 
REF : RVD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: SJ & Y Jordan 

LAND OWNER 
 

: SJ & Y Jordan 

SUBJECT LAND : 
 

Lot 173 Kimber Rise, 
Bedfordale 
Property size 4516m² 
Map 23-05 
 

In Brief:- 
 
 Application for development envelope 

modification that extends to 
approximately 12.5m from the rear and 
5m from the side boundary in the 
south-east corner of the subject land to 
accommodate a shed. 

 Advertising of proposal raised one 
objection.  Plan modified and 
readvertised, with one objection 
received. 

 Analysis of issues raised concludes 
proposal could be acceptable with 
conditions. 

 Recommend that proposal be approved 
subject to appropriate conditions. 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Rural/ Special Use No. 69 
Special Residential with 
Development (Structure 
Planning) Area No. 11 
Special Control Area. 

 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development - “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No. 2 
 
Council Policy / Local Law Implications 
 
Policy 4.3.11 Establishment of Variation of Development Envelope Locations. 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit 
 Surrounding landholders 
 Churchmans Brook Estate.  The applicant received conditional approval from Churchmans 

Brook Estate to modify the Development Envelope and construct a shed on the lot as 
indicated on the original application. 

 
BACKGROUND 
 
Council received an application to extend the development envelope to accommodate a shed on 
Lot 173 (5) Kimber Rise, Bedfordale (the subject land) in September 2004. Additional 
information necessary to assess the proposal was received soon after.  The proposal was 
advertised to neighbours from 26 October 2004 to 10 November 2004, and one objection was 
received.   
 
A meeting was held on-site with a City officer and the applicant on 6 December 2004.  The 
applicant agreed to amend the proposal by relocating the shed further east so it would be better 
screened and re-orientated so the long axis is north-south rather than east-west.  The applicant 
subsequently provided a revised plan.  The applicant also verbally agreed to lower the building 
pad for the shed as much as practicable subject to not encountering rock, and to revegetate 
cleared areas outside of the approved development envelope modification. 
 
The revised application was re-advertised on 6 December 2004 for 14 days to surrounding 
landholders.   
 
The applicant has cleared and spread yellow sand over the area where the shed is proposed. 
 
The application has been referred to Council because an objection has been received. 
 
DETAILS OF PROPOSAL 
 
The applicant proposed to extend the development envelope in the south-east corner of the 
subject land as shown on the Site Plan, and to construct a shed within the development envelope.  
The development envelope is set back 12.5m from the rear boundary and the shed will be 13.5m 
from the rear boundary. 
 
The proposed shed is 8m by 6.1m, 2.4m high to the eaves with a roof pitch of 25 degrees and 
would be “Pale Eucalypt” in colour.  The applicant plans to plant a large variety of native 
trees and shrubs around the perimeter to reduce the visual impact of the shed. 
 
Vehicular access to the shed is required by the applicant, although the applicant stated that the 
shed will not be used for vehicle storage. 
 



DEVELOPMENT SERVICES 11 JANUARY 2005 
COMMITTEE MEETING - Development 
 

60



DEVELOPMENT SERVICES 11 JANUARY 2005 
COMMITTEE MEETING - Development 
 

61

COMMENT 
 
Development Control Unit 
 
The Development Control Unit had no objection to the proposal. 
 
Submissions received 
 
The proposal was advertised to two adjacent landholders from 6 December 2004 to 22 
December 2004. 
 
Total number of responses received : 2 
Number opposed : 1 
Number in favour/ no objections : 1 
 
Refer to Confidential Attachment “B1” of the Agenda for location of respondents. 
 
The objection received is considered in the Analysis section below. 
 
ANALYSIS 
 
Objections raised in submission 
 
Points raised by the objector summarised in italics below, with the officer’s response provided 
thereafter.  
 
The revised plan locates the shed about 4m from our boundary which will impact on our 
views decreasing our property values. The shed is far too close to our outdoor living area 
where we live most of the time and should not be expected to look at it all the time.  The 
proximity of the shed will prevent effective screening of the shed and the shed will be a source 
of noise and vehicular traffic.  Trees and shrubs are slow growing and it will take years to 
grow, so will be useless at screening the shed. 
 
The actual separation distance is 12.5m to the development envelope and 13.5m to the shed, 
not 4m as suggested in the objection. 
 
It is expected that the shed will be well below the horizon when viewed from the outdoor 
living area of the objector.  It is recommended that the applicant’s intention to locate the shed 
as low as possible at the site be reflected in a condition requiring a revised plan showing 
existing ground levels and the finished floor levels for the shed. 
 
The proposed ‘pale eucalypt’ colour of the shed roof should help it blend in well with the 
landscape.  However, it is recommended that a condition requiring a colour schedule be 
placed on the approval. 
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The revised plan locates the shed behind denser vegetation than occurs at the original 
location, but screening is still recommended.  Fast-growing local native trees such as Coojong 
(Acacia saligna) could be planted between the shed and the objector’s property which would 
be expected to fully screen the shed within two to three years even with the soil conditions 
prevalent on the subject land.  However, like many other fast growing natives Coojong only 
lives for seven to ten years after which it is no longer effective for screening so it is important 
to establish the slower growing but long-living species at the same time.  It is recommended 
that a landscaping plan that screens the shed be required and the applicant be advised to use a 
combination of quick growing and other local native species. 
 
Overall it is considered that the visual impact is not significantly increased by not locating the 
shed within the existing development envelope. 
 
Given normal domestic use of the shed, noise and vehicular traffic are not expected to 
adversely affect neighbours. 
 
It is with great frustration that people do not respect their building envelopes and extend them 
and fell trees. 
 
The applicant has undertaken clearing and works outside the development envelope prior to 
gaining relevant approval.  The City’s compliance officer advised that in such situations 
offenders are given the choice of revegetating the cleared area or the prospect of going to 
court, and this advice was conveyed verbally to the applicant.  The applicant has indicated a 
preference to revegetate.  It is recommended that a condition requiring revegetation with local 
native species to revegetate bushland in the cleared area be applied as part of a landscaping 
plan for the site. 
 
Town Planning Scheme No. 2 
 
The subject land is zoned Special Use Zone No. 69 Rural Residential which, amongst other 
things, identifies that: 

 Clause 5.10.8 “Development Envelope” applies; and 
 Development shall comply with the Rural Zone Development Standards of the Scheme. 

 
An existing development envelope applies to the subject land.  Policy 4.3.11 (below) details 
the information requirements and assessment to be undertaken when a development envelope 
variation is considered. 
 
The Rural Zone Development Standards do not specifically identify development standards 
for sheds, but for a Single House states that “Sub-Category Setbacks shall be as per 
Residential Planning Codes – R2.5”.  Side and rear setbacks under the Residential Planning 
Codes - R2.5 are 7.5m, but these can be varied by Council.  The proposed rear setback 
complies.  The proposed side setback of the shed is 6m, and the eastern side neighbours’ 
submission states they have no complaints regarding the proposal.  Therefore it is considered 
that the side setback variation is acceptable.   
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Policy 4.3.11 Establishment of Variation of Development Envelope Locations 
 
The information requirements of the policy, namely appropriate site plans, a letter stating the 
reasons for the proposed variation, and approval of any covenanting body have been met.  The 
proposal meets the assessment criteria of the policy. 
 
It is concluded therefore that the proposed development envelope variation is acceptable. 
 
Draft Town Planning Scheme No. 4 
 
The subject land is zoned Special Residential with Development (Structure Planning) Area 
No. 11 Special Control Area under draft Town Planning Scheme No. 4. 
 
Assessment of this proposal would result in the same outcome under draft Town Planning 
Scheme No. 4 and the associated policies. 
 
OPTIONS 
 
1. Council could approve the proposed development envelope variation and shed, subject 

to conditions regarding finished floor level, colour scheme and landscaping to provide 
screening and revegetation. 

 
2. If Council is of the view that the visual impact of the shed is significantly aggravated by 

extending the development envelope it could refuse the proposal under Policy 4.3.11. 
 
CONCLUSION 
 
The proposed shed located in the proposed development envelope is not considered to 
significantly aggravate the visual impact of the building provided compared to that which would 
arise if the shed was located within the existing development envelope, provided that existing 
vegetation is maintained and screening vegetation is planted.  The applicant has indicated that 
endeavours will be made to locate the building as low as practicable, further reducing the 
potential visual impact.  All of the other assessment criteria for varying a development envelope 
are clearly satisfied.  Therefore Option 1 is recommended. 
 
D6/1/05 RECOMMEND 
 
 1. That Council approve the proposed development envelope 

modification and shed at Lot 173 (5) Kimber Rise, Bedfordale, 
subject to the following conditions: 

 
a) Submission of a revised plan of the shed showing finished floor 

levels in relation to existing ground levels to the satisfaction of 
the Executive Director Development Services.  The shed is to 
be installed in accordance with the revised plan. 
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b) A schedule providing details of the colour scheme and 

building materials relative to the external appearance of the 
shed, to be submitted and approved by the Executive 
Director Development Services.  The development to be 
completed and maintained thereafter in accordance with the 
approved schedule to the satisfaction of the Executive 
Director Development Services. 

 
c) Submission of a landscape plan to indicate planting to screen 

the shed from the south and east, and revegetation of the 
cleared area adjacent to and west of the approved 
development envelope modification that accommodates the 
shed to the satisfaction of the Executive Director 
Development Services.  Landscaping to be installed and 
continuously maintained thereafter, in accordance with the 
approved landscape plan. 

 
 2. That the applicant be advised: 
 

a) With regard to condition a) the finished floor level is to be as 
low as practicable, having regard for investigations as to the 
occurrence of rock beneath the soil.  The investigations 
necessary for Condition a) are expected to be completed prior 
to the issue of a building licence. 

 
b) With regard to condition b), please be advised that 

“Trimdeck Pale Eucalypt” roof colour is acceptable. 
 
c) With regard to condition c) planting to screen the shed is to 

include a mixture of fast growing and long living local 
native species.  Revegetation of the cleared area is to utilise 
only local native species and seek to re-instate the bushland 
as near as practicable to its original condition. 

 
d) The applicant is advised that all buildings and/or structures 

are to be confined to the designated development envelope as 
shown on the enclosed plan.  Due regard should also be given 
to setback requirements under the provisions of the Town 
Planning Scheme for the siting of development within the 
building envelope.  Please note that the area of land excluded 
from the building envelope is not to be developed, cleared or 
built upon. 

 
 
MOVED Cr Tizard 
MOTION CARRIED (7/0) 
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EIGHT (8) GROUP DWELLING DEVELOPMENT – LOT 19 MAHARA ROAD, 
KELMSCOTT 
 
WARD : KELMSCOTT 

 
FILE REF : A88381 

 
DATE : 4 January 2005 

 
REF : EP/GIW 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Lourens West Architect 

LAND OWNER 
 

: R J Cooper 

SUBJECT LAND : 
 

Lot 19 Mahara Road, 
Kelmscott 
Property size 2362m² 
 
Map 22-06 
 

In Brief:- 
 
 Application proposes an eight (8) unit  

Grouped Dwelling Development. 
  
 Two objections (including a letter signed 

by three adjoining landowners) have 
been received from surrounding 
residents. 

 
 Proposal is generally consistent with 

Town Planning Scheme No.2, RD Codes 
and Policy provisions. 

 
 Development is considered appropriate 

in close proximity to Kelmscott Town 
Centre and other community facilities. 

 
 Recommended for conditional approval. 

 
 

ZONING 
MRS/TPS No.2 
DRAFT TPS 
NO.4 

: 
 
: 

Urban / Residential “R10” 
 
Residential “R15/40” 

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
“Development – to balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Town Planning Scheme No.2 
Draft Town Planning Scheme No.4 
Residential Planning Codes 
 
Council Policy / Local Law Implications 
 
4.3.13 Group Housing Development Policy 
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Budget / Financial Implications
 
Nil. 
 
Consultation 
 
Development Control Unit (DCU) 
Surrounding Landowners  
 
BACKGROUND 
 
Council at its meeting in September 2002 considered an application to build 37 two bedroom 
self-contained aged persons’ dwellings on 9 blocks (including the subject lot) out of the 22 lots 
located with the street block bounded by Albany Highway, Fancote Street, Mahara Road and 
Church Street and resolved to refuse the application for the following reasons (D/167/02): 
 
1. Council considers that the land assembly is insufficiently cohesive and is not satisfied that 

the proposal constitutes a well integrated housing development within the context of the 
whole street block; 

 
2. The proposed development is inconsistent with the prevailing character of housing in the 

street block; 
 

3. The proposed development presents inappropriate streetscape characteristics because of 
its internally orientated design; 

 
4. The proposal is premature pending strategic planning considerations in the context of the 

forthcoming Kelmscott Enquiry-by-Design Workshop. 
 
The application for eight grouped dwellings was received on 15 November 2004.  Whilst the 
Executive Director Development Services has delegated authority to consider development 
applications for Group Dwellings, given that a number of negative submissions have been 
received during the advertising period, the matter is referred to Council for consideration. 
 
 
DETAILS OF PROPOSAL 
 
The applicant proposes to build 8 four (4)-bedroom two storey self-contained dwellings on the 
subject lot. The proposed development features the following: 
 

 The housing units are proposed to be of brick and tile construction.  
 All units will be serviced by an internal accessways having access /egress from Mahara 

Road. 
 All units are designed to front the abutting drainage reserve with driveways and parking 

being located at the rear. 
 Pedestrian accessways are provided to all units from Mahara Road; 
 All units are provided with private carports. Three (3) visitor parking spaces are 

provided. 
 The entire site is to be comprehensively landscaped with private courtyards and 

communal open spaces. 
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COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the application at its meeting on 16 December 2004, and recommended that 
the application be approved subject to compliance with Council’s Town Planning Scheme 
No.2, Group Housing Development Policy requirements and the Residential Design Codes. 
 
Results of advertising 
 
The application was advertised for public comment for a period of 3 weeks. 
 
Resume of submissions: 
 
No. of properties notified:  5 
No. of submissions received: 5  
No. objecting: 4 (including a petition signed by 7 signatories from 4 

properties) 
No. supporting: 1 
 
Refer to Confidential Attachment “B2” of the Agenda for location of respondents. 
 
Response to issue raised in submissions 
 
1. The proposed development with its tall blank walls will decrease the value of the 

surrounding properties.  
 
 The impact of the blank walls will be mitigated by the proposed perimeter landscaping 

as noted on the submitted site plans and is therefore unlikely to affect the amenity or 
value of surrounding properties.  It is recommended however that additional windows 
be incorporated into the north-facing wall of Unit 1 to improve the façade and provide 
passive surveillance of Mahara Road.  In this regard, the proposal is of a relatively high 
quality and will contribute to the redevelopment of the locality accordingly. 

 
2. The proposal for an increased density of residential living would increase the level of 

noise by eight times in relation to traffic, television, stereos, motorbikes air- 
conditioning etc. 

 
 Town Planning Scheme No.2 provides Council with the discretion to allow for this type 

of medium density development within the single residential areas provided it is 
satisfied that the amenity of the locality will not be prejudicially affected. The above-
mentioned noise generating activities associated with day-to-day residential living is 
unlikely to create a noise level that could cause a nuisance to the locality. Further, the 
development will need to comply with the Environmental Protection (Noise) 
Regulations. 

 
 The proposal is considered to be consistent with the findings of the Kelmscott Enquiry 

by Design outcomes report and also consistent with the proposed medium density 
zoning under the Draft TPS No.4.  In this regard, the relatively high quality 
development would contribute to the redevelopment of the Kelmscott City area. 
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3. The drainage ditch has always been attractive to youngsters, burglars and intruders 

and its close proximity to the development would be unsafe for children. 
 The proposed development overlooking the drain would provide passive surveillance 

thereby increasing safety to all concerned. The City will ensure that high quality 
appropriate and satisfactory fencing is installed along the property perimeter abutting 
the drain to maintain aesthetics and safety.  

4. The proposed dwellings overlook on to the drain and into the gardens of the houses on 
the opposite side of this site (over the drain). This will  intrude on privacy of the 
landowners of such properties.  

 The development satisfies setback requirements for two storey buildings as stipulated 
by the Residential Design Codes. The presence of the drainage provides further 
separation between the existing residential dwellings and the proposed development 
thereby reducing any prospective adverse impacts to the nearby neighbours. It should be 
noted that the nearest neighbouring residence to the east of this site (drainage side) is 
located at an approximate distance of 26m.  

5.  Mahara Road is only a small cul-de- sac and is not capable of accommodating traffic 
generated from eight (8) extra units. Increase in residential, visitor and delivery traffic 
will totally disrupt peace and road safety. 

 Council’s Technical Services Directorate has assessed this application and advised that 
the proposal is acceptable and Mahara road is capable of accommodating an increased 
level of traffic generated by eight additional units on this site.  

6. The proposed development will disrupt the peaceful retirement life of the senior citizens 
who have been living in this area for a considerable period of time. 

 The proposed development is not considered to be a high intensity development but 
consolidation of urban development where appropriate. The eight residences proposed 
would contribute to the improvement of this area.  It is unlikely to adversely impact on 
the surrounding residential land uses, as outlined in previous points above. 

 
ANALYSIS 
 
Town Planning Scheme No.2 (TPS No.2) 
 
The subject site is zoned Residential “R10” under TPS No.2, and a Grouped Dwelling 
development is a discretionary “AA” use in this zone. The Town Planning Scheme also 
stipulates that Council may permit Grouped Dwellings not exceeding a maximum density of 
R40, where it is satisfied that the amenity of the locality will not be prejudicially affected’.  
 
Draft Town Planning Scheme No.4 (Draft TPS No.4) 
 
The subject site is earmarked as Residential “R15/40” zone under Draft TPS No.4. In 
accordance with this Scheme where land is identified as “R15/40”, development is to be 
limited to “R15” except in circumstance where the development is consistent with the 
requirements of the City’s Residential Development Policy, in which case the City may 
permit development up to a density of “R40”. 
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Kelmscott Enquiry by Design (KEBD) 
 
The KEBD identifies this land as having potential for further investigation into the provision 
of greater choice in housing type and density. It also suggests extending Mahara Road along 
the adjacent drainage line to create infill development opportunities.  The proposal is 
considered to be consistent with the recommendations of the KEBD. 
 
Residential Design Codes (RD Codes) 
 
The applicant requests a setback variation from the standard required distance of 7.5m to 3m 
from the eastern boundary to the balconies of the units. This is considered acceptable given 
the drainage reserve that abuts the site on this side is approximately 13m wide and could act 
as a buffer to the adjoining properties providing a substantial setback.  No additional 
screening is required in this regard.  The development complies with parking, outdoor living 
area, pedestrian access and open space requirements in accordance with the R30 density 
provisions of the RD Codes.  
 
Grouped Housing Policy (GHP) 
 
Site and Location 
 
The site is situated in close proximity to public transport, routes (bus and train stations in 
Kelmscott) on Albany Highway, recreational open space, the Kelmscott shopping centre and 
community facilities such as the Kelmscott library and the Rundle Street medical centre. All 
these facilities are within 10 minutes walking distance (800m) from the proposed site. 
 
Architectural design and layout  
 
The development site is designed to have an outlook onto the adjacent drainage reserve. The 
double storey buildings would provide variety and choice within this locality, which 
predominantly comprises of single storey dwellings. The elevation plans reflect a satisfactory 
architectural design generally complying with the policy in respect to roof pitch and building 
material type.  The applicant has advised that materials would be brick and tile). The blank side 
brick walls could be built of feature bricks to break up the blankness and to provide an attractive 
appearance from the neighbouring properties. The colour scheme proposed for the entire 
development is still to be submitted by the applicant, which should be imposed as a condition of 
approval.  
 
Fencing 
 
Open-style tubular fencing is proposed along the drainage reserve frontage. All other perimeter 
fencing would be of brick piers with “Colorbond” infill.  The applicant has not provided the 
colour scheme of the internal and other boundary fencing at this stage. This should be addressed 
through a condition of approval.   
 
Landscaping 
 
The application reflects provision of a substantial area for communal open space abutting the 
drainage reserve. All other open space areas of the site including the entry point are also 
proposed to be landscaped to the City’s satisfaction. The applicant has not submitted a 
detailed landscape plan at this stage. This should be requested as a condition of approval. 
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Access and Parking 
 
An internal driveway accessing from Mahara Road will service the subject site. Council’s 
Technical Services Directorate requires that the Mahara Road cul-de-sac head be enlarged to 
maximise the turning radius. Car parking, manoeuvring and visitor parking are provided in a 
practical manner and satisfies the Residential Design Code requirements. All dwelling units 
are provided with private carports. The development also incorporates footpath access to 
Mahara Road. 
 
Other issues 
 
Given that the internal road system of the development is not designed for the manoeuvring of 
a rubbish truck the applicant has provided for a convenient rubbish bin collection area at the 
Mahara Road cul-de sac head.  
 
 
OPTIONS 
 
There are two options available to Council. 
 
1. Approval of application subject to appropriate conditions. 
 
2. Refusal of application if Council is of the view that the development is not acceptable 

within this area and the proposal could have an adverse impact on the surrounding 
properties. 

 
 
CONCLUSION 
 
The application is consistent with the provisions of Town Planning Scheme No.2, the Residential 
Design Codes and generally satisfies the requirements of Council’s Group Housing 
Development Policy. 
 
The site is strategically located for grouped housing development, as it is in close proximity to 
community facilities, public transport and the Kelmscott shopping centre to warrant the R30 
density. 
 
The proposed development is of high quality and would contribute to enhancing the appearance 
of the locality. 
 
Consequently the application is recommended for approval as per Option 1 above. 
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D7/1/05  RECOMMEND 
 
 1. That the application for a eight (8) Group Dwelling development at 

Lot 19 Mahara Road, Kelmscott be approved subject to the 
following conditions: 

  a) Submission of a revised site plan to reflect the enlargement of 
the cul-de-sac head on Mahara Road and installation of an 
adequate rubbish bin collection area to the satisfaction of the 
Executive Director Technical Services. 

  b) Submission of a revised elevation plan incorporating windows 
along the north-facing façade of Unit 1 to provide surveillance 
of Mahara Road to the satisfaction of the Executive Director 
Development Services. 

  c) Submission of a comprehensive landscape plan for the entire 
site and such plan being approved by the Executive Director 
Development Services. All landscaping to be installed in 
accordance with the approved plan and to be maintained 
thereafter to the satisfaction of the said officer. 

  d) All fencing to be constructed of high quality material in a 
colour scheme to complement the proposed units to the 
satisfaction of the Executive Director Development Services.  

  e) Fencing abutting the drainage reserve to be of open style to 
the satisfaction of the Executive Director Development 
Services. 

  f) Submission of a detailed schedule of materials, textures and 
colours for the proposed development to the satisfaction of the 
Executive Director Development Services. The development to 
be completed in accordance with the approved schedule and 
be maintained thereafter to the satisfaction of the said officer. 

  g) All stormwater drainage to be designed in accordance with 
Water Sensitive Design Principles to the satisfaction of the 
Executive Director Technical Services. 

  h) All hard standing areas including car-parking areas, 
crossovers and driveway vehicle manoeuvring spaces shall be 
constructed, drained, sealed, kerbed, marked and 
continuously maintained the satisfaction of the Executive 
Director Technical Services. 

 2. That the applicant be advised of the following: 
  With regard to Condition 3(d) and (e) above, all perimeter fencing 

shall be constructed of solid masonry material, except fencing 
abutting the drainage reserve which must be of open-style (masonry 
/ tubular picket) construction and visually permeable above 1.2m to 
allow surveillance. All other internal dividing fences to be either 
masonry / “Colorbond” or painted fibro cement materials in a 
colour to complement the proposed development. 

 
 
MOVED Cr Knezevich 
MOTION CARRIED (7/0) 
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PROPOSED DEMOLITION OF LOG SHACK – LOT 79 PEET ROAD, ROLEYSTONE 
 
WARD : ROLEYSTONE 

 
FILE REF : A127969 

 
DATE : 4 January 2005 

 
REF : JEH 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: I McKellar  

LAND OWNER 
 

: Columbia Holdings Pty Ltd 

SUBJECT LAND : 
 

Lot 79 Peet Road, Roleystone 
Property size 1.9526ha 
Map 25.07 
 

ZONING 
MRS/TPS No.2 
 

: Residential ‘R5’ 

In Brief:- 
 Development Application for 

demolition of single house received 22 
September 2004. 

 
 Consideration of application was 

deferred at request of Heritage Council 
of Western Australia (HCWA). 

 
 Applicant lodged an appeal against 

City’s “deemed refusal”. 
 
 The City requested HCWA to apply to 

be joined as a party to the appeal. 
HCWA declined the request but may 
act under separate legislation if deemed 
necessary to prevent demolition. 

 
 Recommend that Council authorise 

issue of a consent order allowing 
demolition. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No.2 
Draft Town Planning Scheme No.4 
Heritage of Western Australia Act 1990 
 
Council Policy / Local Law Implications 
 
Nil. 
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Budget / Financial Implications 
 
Legal costs associated with contesting the applicant’s appeal against the City’s “deemed refusal”. 
The cost of the appeal is estimated at between $10000 and $15000. 
 
Consultation 
 

 Development Control Unit 
 Community Heritage Advisory Committee (CHAC) 
 Heritage Council of Western Australia (HCWA) 

 
BACKGROUND 
 
On 7 July 2004 the Western Australian Planning Commission (WAPC) approved a 
subdivision application to create 8 residential lots from the subject lot. As an existing house 
known as the Log Shack straddles the proposed boundary between two of the proposed lots 
the applicant submitted a formal development application (MRS Form 1) on 22nd September 
2004 seeking approval to demolish the house.  
 
On the same day, a letter was received from the Heritage Council of Western Australia 
(HCWA) to advise that the Log Shack has recently been reviewed as part of the HCWA 
Assessment and Registration program, and that further assessment is proposed (in order to 
establish the cultural heritage significance of the place) for consideration for entry in the 
Register of Heritage Places.  
 
The HCWA requested an opportunity to provide comment on the application prior to the City 
issuing its determination on the proposal. On 19 November 2004 the HCWA sought the 
cooperation of the City of Armadale under Section 10 of the Heritage of Western Australia 
Act 1990 requesting deferment of the City’s determination on the Development Application 
and the issue of a demolition Licence for the Log Shack, Roleystone until a heritage 
assessment had been considered by the Register Committee on 10 December 2004.  
 
The City accepted the request of the HCWA to defer a decision until after 10 December 2004, 
and the applicant on 26 November 2004 lodged an appeal against the City’s “deemed refusal” 
of the application, as it had not been determined within the statutory sixty (60) day time 
period. 
 
The City received a letter dated 14 December 2004 from the HCWA stating that the place was 
of cultural heritage significance in terms of the Heritage of Western Australia Act 1990. Once 
amendments to the assessment documentation have been completed, the HCWA has advised 
that a copy will be sent to the owners and the City of Armadale for comment. The assessment 
documentation will then be scheduled for presentation to a meeting of the Register Committee 
of the Heritage Council, with a recommendation that the place is of sufficient cultural heritage 
significance to warrant consideration for entry in the State Register. 
 
The City’s solicitors attended a directions hearing on 17 December 2004 and requested that 
the Crown Solicitor (on behalf of the HCWA) apply to be joined as a party to the appeal in 
consideration of HCWA’s view of the matter potentially being of State, rather than local, 
significance.  
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However, the Crown Solicitor’s office has advised that they will not apply to be joined to the 
appeal.  
 
A hearing date for the appeal has been set for 10th February 2005. 
 
DETAILS OF PROPOSAL 
 
The applicant proposes to demolish a single house on a residential block to facilitate subdivision 
of the land. The timber house is thought to have been built in the late 1930s and is currently 
vacant and in poor condition.  
 
COMMENT 
 
Development Control Unit (DCU) 
 
At its meeting held on 4 January 2005, DCU recommended that Council advise the appellant 
that the application to demolish the house is supported.  
 
Community Heritage Advisory Committee (CHAC) 
 
The heritage value of the Log Shack was considered by CHAC at their meeting on 21 October 
2004. 
 
It was agreed to recommend that the Log Shack be preserved if possible and it was suggested that 
a “B” Management Category might be appropriate.  The structure was considered to be a good 
example of the split log holiday home style of construction and therefore had some heritage 
significance.  It was noted that there were similar, better-preserved and more accessible examples 
at Araluen.  An amendment of the subdivision plans to contain the shack on one lot could be 
considered. 
 
It was suggested that the Log Shack could be an asset to the development and sale of the land if 
properly managed and the owners should be encouraged to preserve it.  If it was not possible to 
retain the building then a condition of the development approval should be that a photographic 
record is compiled.  It was suggested that, in the event of demolition, attempts could be made to 
encourage the owner to offer the materials to Araluen Park. 
 
In response to CHAC’s comments, it is the officer’s view that the Log Shack may be of local 
significance, and it’s preservation would be desirable. It should be considered however, that the 
owner has organised a subdivision approval from the Western Australian Planning Commission 
over the subject lot and does not wish to retain the building. Additionally, the house is not 
currently listed on either the Municipal Heritage Inventory (MHI) or State Register of Heritage 
Places. As CHAC have stated, there are similar, better preserved examples of log cabins at 
Araluen Botanic Park (which is included in the State Register of Heritage Places).  It should also 
be noted that the Heritage Council in it’s review of the City’s “A” listed buildings on the MHI 
did not include the Armadale Post Office in the State Register.  Given the above, the potential 
listing of the subject site on the State Register would certainly be a bold and significant step by 
the Heritage Council. 
 
Officers have already compiled a photographic record of the place and in the event that Council 
consents to the issue of an approval of the application, a condition to this effect is considered 
unnecessary.  
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PHOTOGRAPH SHOWING FRONT VIEW 
OF THE LOG SHACK AT LOT 79 PEET 

ROAD, ROLEYSTONE 

PHOTOGRAPH TAKEN FROM THE 
SOUTHERN SIDE OF THE LOG SHACK AT 

LOT 79 PEET ROAD, ROLEYSTONE 



DEVELOPMENT SERVICES 11 JANUARY 2005 
COMMITTEE MEETING - Development 
 

85

 
ANALYSIS 
 
Statutory Context 
 
The Development Application for the demolition of Log Shack has not been determined 
within the statutory sixty (60) day time period. Clause 7.4.5 of the City's Town Planning 
Scheme No.2 states that: 
 
"An application for Planning Consent shall be deemed to have been refused:  
 
a) where Council after receipt by it of an application for planning consent, has not within 

sixty days either conveyed its decision to the applicant or given notice of the application 
in accordance with Clause 7.2”. 

 
In relation to the proposal, the following should be noted: 
 
a) The site in question is not currently included in the City’s Municipal Heritage Inventory 

(MHI). 
 
b) The site is not currently included in the State Register of Heritage Places. 
 
c) The “Log Shack” is located on a lot that is the subject of a Subdivision Approval by the 

Western Australian Planning Commission (Ref: 125005 dated 7 July 2004). The Log 
Shack straddles a proposed lot boundary and a condition of subdivision approval 
requires all buildings to have the necessary clearance from new boundaries. The 
applicant could seek clearance of the subdivision at any time after the approval. 

 
d) The Heritage Council may use separate powers under the Heritage of Western Australia 

Act 1990 to halt the demolition of the place if it considers this necessary (ie a “Stop 
Work Order” may be issued).  

  
e) Given the City’s non-determination of the application it is now the subject of an appeal 

to the Town Planning Appeal Tribunal (TPAT) / State Administrative Tribunal (SAT). 
 
Given the above, Council must consider whether or not to consent to the issue of an approval 
of the Development Application to demolish the Log Shack. It should also be noted that the 
City’s Building Department has received a Demolition Licence Application for the demolition 
of the structure on the property. 
 
Synopsis 
 
Should Council not consent to the issue of an approval of the application to demolish the 
house, the matter will be referred to a full hearing of the State Administrative Tribunal 
(previously dealt with by the Town Planning Appeal Tribunal).  At this point the City will 
have to demonstrate the validity of its case, with the opposing view to be presented by the 
appellant, and the final decision to be made by the Tribunal.  
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Given that the appellant has chosen to be represented by legal counsel, this will also require 
the City to engage legal representation, which will incur further costs. As the HCWA declined 
the request to be joined to the appeal, the cost of defending such an appeal will predominantly 
be born by the City.  
 
Should Council support the proposed demolition and agree to issue a consent order to allow 
the demolition to go ahead, the solicitor’s acting on behalf of the appellant have advised that 
their client will settle the appeal subject to the condition that demolition does not commence 
until at least 14 days after the date of issue of the development approval.  If Council consents 
to the issue of an approval of the application, the City may provide the HCWA a period of 
time in which to take any steps considered necessary under the relevant heritage legislation. It 
is not considered necessary to impose a condition to this effect.  
 
 
OPTIONS 
 
1. Council may resolve to authorise the issue of a consent order as the Log Shack is not 

listed on the Municipal Heritage Inventory or State Register of Heritage Places. 
 
2. Council may resolve to not support the proposed demolition if it considers the Log 

Shack to be of sufficient heritage significance to warrant contesting an appeal against 
the City’s deemed refusal. 

 
 
CONCLUSION 
 
Although the Log Shack may be of some local significance, and it’s preservation would be 
desirable, the application should be considered in the context of all relevant matters. Given 
that there is a subdivision approval for the land and that the property is not listed on 
Municipal Heritage Inventory or State Register of Heritage Places, the City’s arguments for 
not supporting the application would be wholly reliant on the fact that the house is currently 
being considered by the HCWA for inclusion on the State Register. The HCWA have decided 
not to be a party to the appeal as they can act under the provisions of the Heritage Act 1990 to 
halt the demolition of the property.  
 
The City is required to consider the application in the context of relevant planning legislation 
and will incur further legal costs if it decides to contest the appeal. It is considered inequitable 
for the City to solely bear the burden of costs in this instance, particularly in consideration of 
the HCWA’s view that the Log Shack is potentially of State significance.  
 
As the HCWA has declined to be joined to the appeal and has other means of halting the 
demolition it is considered inappropriate that the City contest the appeal at a full Tribunal 
hearing.  
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COMMITTEE requested that a copy of heritage related photographs be lodged with the 
Birtwhistle Local Studies Library in order to record any local historical significance of the 
property. 
 
Accordingly Part 4 was added to the recommendation. 
 
D8/1/05 RECOMMEND 
 
 1. That Council authorise the Executive Director Development 

Services / Planning Services Manager to sign a consent order 
allowing demolition of the Log Shack at Lot 79 Peet Road, 
Roleystone subject to the following condition: 

 
  a) All material associated with the demolition of the building to 

be removed from the subject lot within 28 days of 
commencement of site works. 

 
 2. That the Heritage Council of Western Australia be advised of the 

City’s intention to sign a consent order. 
 
 3. That the applicant be advised that a Demolition Licence is also 

required to be approved by the City prior to demolition of any 
structures on the property. 

 
 4. That a copy of heritage related photographs be lodged with the 

Birtwhistle Local Studies Library. 
  
 
 
MOVED Cr Cominelli 
MOTION CARRIED (7/0) 
 
 
Health Services Manager left the meeting at 8:05pm 
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**RIGHT OF WAY (ROW) AT THE REAR OF LOTS 64 (32) AND 65 (34A) STREICH 
AVENUE, KELMSCOTT 
 
WARD : KELMSCOTT 

 
FILE REF : WAY/5/96 

 
DATE : 29 December 2004 

 
REF : MF 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Mr D Mancini; Mr & Mrs 
Henderson and Dykstra & 
Associates (for Kashan Pty 
Ltd) 
 

LAND OWNER 
 

: CROWN 

SUBJECT LAND : 
 

Right of Way at the rear of 
Lots 64 (32) and 65 (34A) 
Streich Avenue, Kelmscott 
Map 22.06 
 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Urban / Residential “R.10” 
Residential “R.15/40” 

In Brief:- 
 

 In October 1996, Council 
recommended closure and sale of 
the subject ROW to one abutting 
landowner because of lack of 
interest from the other two abutting 
landowners.  

 
 The nominated abutting landowner 

did not exercise his option at the 
time. 

 
 Application now received 

indicating interest from all three 
abutting landowners to purchase a 
portion of the subject ROW. 

 
 Recommend that Council supports 

the sale of the ROW to the three 
abutting landowners in equal 
portions. 

 
 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Long term Strategic Planning:  

– To achieve a better quality of living for the people of our City. 
– To broaden the rate base and achieve an integrated local economy. 
– To enhance the qualities and benefits of our natural and built environment. 

 
Legislation Implications 
 
Land Administration Act 1997. 
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Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Department for Planning and Infrastructure 
 Technical Services Directorate  
 Abutting landowners 

 
 
BACKGROUND 
 
In October 1996 and in accordance with the guidelines of the Department of Land 
Administration (DOLA), the ROW was offered for purchase in equal shares to all abutting 
landowners. The property owners of Lots 64 and 65 Streich Avenue, Kelmscott declined to 
exercise their option to purchase a portion of the ROW at the rear of their respective properties 
and therefore Council, at its meeting on 21 October 1996 resolved (D533/96) to request DOLA 
to close: 
 
1. All that portion of the ROW at the rear of Lots 64 and 65 Streich Avenue and half of the 

ROW at the rear of Lots 50 and Part Lot 9 Albany Highway, Kelmscott shown shaded and 
numbered (1) and (2) on Drawing No. WAY/5/96 with the land being amalgamated with 
Lot 50 Albany Highway, Kelmscott. 

 
2. All that portion of the ROW at the rear of Part Lot 9 and Lot 51 Albany Highway, 

Kelmscott shown shaded and numbered (3) on Drawing No. WAY/5/96 with the land 
being amalgamated with Part Lot 9 Albany Highway, Kelmscott. 

 
3. All that portion of ROW at the rear of Lot 12 Albany Highway, Kelmscott shown shaded 

and numbered (4) on Drawing No. WAY/5/96 with the land being amalgamated with Lot 
12 Albany Highway, Kelmscott. 

 
4. Applicants and other interested landowners be advised of Council’s decision and 

requirements of the Water Corporation. 
 
However, the owners of Lot 50 Albany Highway, Kelmscott did not exercise their option to 
purchase the portion of the ROW shaded and numbered (1) and (2) on Drawing No. WAY/5/96 
and the situation was left in abeyance. 
 
Subsequently, the owners of Part Lot 9 Streich Avenue, Kelmscott successfully negotiated with 
DOLA for the purchase of the portion of the ROW shaded and numbered (2) and (3) on the plan. 
This Lot now supports a 20-unit development.  
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With the exception of the subject ROW, all other portions of the ROW have been closed and 
amalgamated with the respective abutting properties 
  
For ease of reference, a copy of the previous Plan No. WAY/5/96 is attached to this report. 
 
 
DETAILS OF PROPOSAL 
 
The landowners of Lots 64 and 65 Streich Avenue, Kelmscott and the landowners of Lot 50 
Albany Highway, Kelmscott have now revisited their previous position and have expressed an 
interest in purchasing a portion of the ROW at the rear of Lots 64 and 65 Streich Avenue, 
Kelmscott on the basis of a three-way split as shown on Drawing No.WAY/5/96(R). 
 
 
COMMENT 
 
The consulted landowners have agreed to purchase an equal share of the ROW land for 
amalgamation with their respective properties. 
 
Technical Services Directorate has advised that a 3-metre wide easement is required for a future 
drain in the position shown by the dotted line on Drawing No. WAY/5/96 (R). 
 
The closure is therefore subject to Council being granted an easement, at no cost to Council, in 
respect of this future drain. The closure is also subject to the approval of the Department for 
Planning and Infrastructure. 
 
 
ANALYSIS 
 
This ROW is surplus to requirements. It is also landlocked and has no legal access for 
maintenance purposes. Council previously resolved to support the disposal of this ROW in 
October 1996. 
   
 
OPTIONS 
 
There appears to be only one logical option and that is to support the closure and disposal of 
the ROW on the grounds that the ROW is surplus to requirements. There is no benefit to be 
gained in retaining the ROW. 
  
 
CONCLUSION 
 
It is recommended that Council resolve to advise the Department for Planning and Infrastructure 
– Land Asset Management Services to proceed with the closure of the ROW on the grounds that 
the ROW is surplus to requirements. The ROW is also landlocked with no legal access for 
maintenance purposes. However, the closure is subject to approval by the Department for 
Planning and Infrastructure and also subject to Council being granted a 3-metre wide easement 
for a future drain. 
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D9/1/05 RECOMMEND 
 
 1. That Part 1 of Council’s resolution of 21 October 1996 (D533/96) be 

rescinded. 
 
 2. That Council resolve to request the Department for Planning and 

Infrastructure – Land Asset Management Services to close and 
dispose of the Right of Way (ROW) situated at the rear of Lots 64 
(32) and 65 (34A & 34B) Streich Avenue, Kelmscott with the land 
being amalgamated in equal portions with Lots 64 (32) and 65 (34A 
& 34B) Streich Avenue and with Lot 50 (2907) Albany Highway, 
Kelmscott as shown and described on the Drawing No. WAY/5/96 
(R). 

 
 3. That the landowners interested in the purchase of the ROW be 

advised of Council’s determination and also be advised that the 
closure is subject to the approval of the Department for Planning 
and Infrastructure and also subject to Council being granted a 3-
metre easement for a future drain in the position shown on Drawing 
No. WAY/5/96(R). 

 
 
**   ABSOLUTE MAJORITY OF COUNCIL REQUIRED (PART 1) 

 
 

MOVED Cr Zelones 
MOTION CARRIED (7/0) 
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FINAL ADOPTION OF SCHEME AMENDMENT NO. 197 AND STRUCTURE PLAN – 
LOT 15 CARRADINE ROAD, BEDFORDALE 
 
WARD : ARMADALE 

 
FILE REF : A000389 

 
DATE : 30 December 2004 

 
REF : RVD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: R & N M Sinico & C A & T 
R Packham 
 

LAND OWNER 
 

: R & N M Sinico & C A & T 
R Packham 
 

SUBJECT LAND : 
 

Lot 15 Carradine Road, 
Bedfordale 
Property size 9.5860ha 
Map 24-02 
 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Rural/ Rural AP 
RL10 (at advertising – now 
RL4) 

In Brief:- 
 Council initiated a Scheme Amendment 

in August 2004 to rezone Lot 15 
Carradine Road Bedfordale from 
‘Rural – Agricultural Protection’ to 
Special Use – Rural Living (2ha 
minimum) with subdivision and 
development to be in accordance with 
a Structure Plan. 

 Amendment and Structure Plan 
advertised concurrently for public 
comment. Eight submissions were 
received. 

 Structure Plan essentially manages 
orchard buffer zone and other 
environmental / planning issues. 

 Recommend that Amendment No. 197 
be finally adopted and forwarded to the 
Western Australian Planning 
Commission. 

 Recommend that the proposed 
Structure Plan be endorsed subject to 
notations concerning roof water 
catchments and the use on non-
invasive species for revegetation, and 
be forwarded to the Western Australian 
Planning Commission for adoption. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development - “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No. 2 
Draft Town Planning Scheme No. 4 
Rights in Water and Irrigation Act 1914 
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Council Policy / Local Law Implications 
 
City of Armadale Rural Strategy 
Policy 4.4.10 Erosion prevention and sediment control 
 
Western Australian Government Policy 
 
Statement of Planning Policy 2.5 Agriculture and Rural Land Use Planning 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit  
 
 
BACKGROUND 
 
At its meeting of 23 August 2004 Council resolved to initiate a Scheme Amendment for Lot 15 
Carradine Road, Bedfordale (the subject land) to rezone it from ‘Rural Agricultural Protection’ 
to ‘Special Use – Rural Living 2ha minimum’, to amend the proposed Structure Plan and to 
advertise the amended Structure Plan and Scheme Amendment concurrently. 
 
Under Town Planning Scheme No. 2 Rural D1 has a minimum lot size of 2ha. 
 
There are already two dwellings on the subject lot. 
 
DETAILS OF PROPOSAL 
 
The Scheme Amendment permits subdivision and development with a minimum lot size of 2ha 
in accordance with a Structure Plan, and in accordance with Town Planning Scheme No. 2 
provisions that relate to Rural D1 zones.  The Structure Plan indicates a 150m buffer zone from 
the orchard on the south east boundary in which subdivision and dwelling construction would 
not be permitted.  The Structure Plan provides for the subject land to be divided into three lots, 
with a fourth lot possible if the adjacent orchard operations cease.  New Development Envelopes 
are located on High and Fair land capability parts of the new lots. 
 
COMMENT 
 
Development Control Unit 
 
The Development Control Unit supported the proposal.  The Development Control Unit’s 
comments on the proposal prior to advertising and incorporated into the Structure Plan. 
 
Health Services Manager returned to the meeting at 8:10pm. 
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Submissions on Amendment 197 and Structure Plan 
 
Total number of responses received : 8
Number opposed : 1
Number raising specific issues : 3
 
A copy of the Schedule of Submissions is at Attachment “A1” of the Minutes.  
 
ANALYSIS 
 
Key issues arising from submissions 
 
A number of minor issues raised in the submissions are addressed within the attached 
Schedule of Submissions.  Issues that warrant detailed explanation as to the basis of 
recommendations made in the Schedule follow below. 
 
Water supply 
 
Three submissions raised issues concerning water supply.  One submission raised the issue of 
servicing the subject land with a reticulated potable water supply, and two submissions 
expressed concern about the draw from additional lots adversely affecting downstream users. 
 
The Water Corporation submission draws attention to the water supply aspects of Statement 
of Planning Policy 2.5 Agriculture and Rural Land Use Planning.  Clause 5.3 of the Statement 
of Planning Policy 2.5 provides model scheme provisions for consideration when Town 
Planning Schemes are reviewed.  Clause 5.3.2 states as follows: 
 
“5.3.2 Additional Scheme Provisions for the Rural Residential Zone 
(i) In areas zoned “Rural Residential” the following town planning scheme provisions 

should apply in addition to those listed in 5.3.1 (iii): 
 (a) the lot size should range from 1ha to 4ha depending on local conditions; and 
 (b) mandatory provision of a reticulated potable water supply to an appropriate 

standard as determined by the licence holder” 
 
For Rural Living Zones draft Town Planning Scheme No. 4 includes Clause 5B.5 “Water 
Supply” which reads in part: 
 
“No dwelling shall be erected unless the lot is connected to the water mains or Council is 
satisfied that there is a satisfactory water supply consisting of: 
(a) a roof water tank of not less than 92,000 litres, with a minimum catchment area of 250m2, 

or 
(b) a bore, well, spring, soak or dam yielding water at a sufficient rate, or with associated 

storage capacity, to meet the reasonable needs of the occupiers of the dwelling” 
 
It is considered that the Clause 5B.5 of draft Town Planning Scheme No. 4 is appropriate in this 
instance because the Water Corporation has advised that it has no existing water supply 
infrastructure capable of serving the land, and because other similar sized lots in the vicinity 
operate apparently satisfactorily without reticulated water. 
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If the Western Australian Planning Commission wishes to apply Statement of Planning Policy 
2.5 it can require connection to reticulated water supply as a condition of subdivision.  
 
Town Planning Scheme No. 2 includes a similar provision to draft Town Planning Scheme 
No. 4 that would apply to the subject land.  However the provision in Town Planning Scheme 
No. 2 does not include the qualification regarding yielding water at a sufficient rate, and does 
not specify a minimum catchment area for a roof catchment. 
 
It is considered that the qualification regarding yielding water at a sufficient rate is dealt with 
under the Rights in Water and Irrigation Act.  Under the Act, all four newly created lots will 
have riparian rights because each lot has a battleaxe leg that crosses the creek.  Owners with 
riparian rights can legally take water from the creek for domestic use and for the watering of 
stock (that are not being raised under intensive conditions), provided that the flow of water in 
the watercourse is “not thereby sensibly diminished for any other purpose”.  It should be noted 
that although the right to use of the water is indisputable, Council’s Health Department has 
consistently warned against domestic use of the stream water because of the impossibility of 
ensuring quality and preventing contamination.  The requirement that the flow of water in the 
watercourse is not sensibly diminished has the same effect as the qualification in draft Town 
Planning Scheme No. 4 requiring that a bore, well, spring or soak to yield water at a sufficient 
rate. 
 
It is recommended that the roof tank minimum catchment area of 250m2 be noted on the 
Structure Plan as an interim measure until this Scheme Amendment is absorbed into Town 
Planning Scheme No. 4.  The roof tank should be able to provide for all the domestic water 
needs on each lot, except for a large garden. 
 
Two submissions expressed concern that the additional demand from the newly created lots 
would not be able to be sustained from the creek or groundwater supplies and the additional 
demand would have dire effects for existing users.   
 
It is difficult to determine the extent to which the changes envisaged under the Structure Plan 
would affect the water balance.  For example, as a result of the implementation of the 
Structure Plan: 
(i) 9,000m2 of orchard will be removed, reducing water demand; 
(ii) Subject to the clause regarding not sensibly diminishing the flow of water, domestic use 

under the Rights in Water and Irrigation Act allows for up to two hectares of irrigated 
garden, provided that no produce is sold from the garden.  It is not possible to predict 
the extent to which this right is likely to be exercised, but such large gardens are 
uncommon; 

(iii) The property is currently used for grazing.  Assuming that stocking rates do not change, 
the demand for water for stock would not change; and 

(iv) The extent of roof area and hardstand (e.g. driveways etc) and revegetation will affect 
the proportion of rainfall that is infiltrated or that runs off as surface runoff into the 
creek. 

 
Most proposed land uses would require a development application to be lodged with the City, 
and water balance issues would then be raised again. 
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The Department of Environment has advised that in the event that a downstream owner 
complaining that the flow of water has been excessively diminished, the Department would 
then normally write to the landholders to determine if the matter can be addressed by 
negotiation between landholders or if the Department needs to intervene.  If the Department 
needs to intervene it can declare the watercourse under the Rights in Water and Irrigation Act 
and require water extraction to be licensed. 
 
It is concluded that the effect of the proposal on the creek cannot be well predicted and that 
the Rights in Water and Irrigation Act can restrict overuse and either encourage or regulate 
sharing of water.  
 
Potential use of flora species invasive to Darling Range Regional Park/ Armadale Settlers 
Common 
 
The Structure Plan shows some revegetation 70m from the park boundary, but does not 
identify the species proposed.  It is recommended that the Structure Plan include a note 
requiring non-invasive species for the proposed revegetation works. 
 
Strategic planning perspective 
 
The subject lot lies within an area zoned ‘Rural – Agricultural Protection’ under Town 
Planning Scheme No. 2.  The advertised draft Town Planning Scheme No. 4 identifies the 
area as ‘Rural Living 10’ (RL10) and does not overlay a ‘Prime Agricultural Land Protection 
Area’ Special Control Area in the vicinity.   
 
As part of the response to submissions on draft Town Planning Scheme No. 4 the proposed 
RL10 zone which extends south to Waterwheel Road, has now been identified as RL4.  
 
An RL4 zone does not permit further subdivision within a 150m buffer zone of the 6.8ha of 
orchard in the existing ‘Rural – Agricultural Protection’ zone north of Canns Road.  One of 
the management controls identified in the City’s Rural Strategy for this precinct is the 
retention of agriculturally productive soils for agricultural purposes.  
 
For all practical purposes, this proposal irreversibly removes 1ha of land suitable for orchard 
use, due to the increased intensity of subdivision.  
 
However, rural residential use, which is also identified as desirable land use for this precinct 
in the City’s Rural Strategy, appears to be the vision for this area.  This proposal is considered 
to be part of a precinct that will ultimately consist of rural living lots and it is therefore judged 
as appropriate from a strategic planning perspective. 
 
City of Armadale Rural Strategy 
 
The subject land lies within the Rural Strategy’s Canns Rural Planning Area, which lists 
desirable/ conditional land uses as horticulture, market gardening and rural residential.  The 
principle policy objective for the area is “To preserve the scenic and environmental quality of 
the area”. Management controls identified for this precinct relevant to rural residential 
development includes the following: 
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 Encourage planting of appropriate vegetation; 
 Encourage the rehabilitation of ‘green’ belts along water courses; 
 Provide strategic firebreaks; 
 Protect against water erosion. 

 
The proposed Development Envelopes are situated on a rise which is clearly visible from 
Carradine Road as one approaches from either the north or the south.  Bushland in the road 
reserve screens views of the property from the road where it passes adjacent to the subject 
land.  In order to meet the principal policy objective and the management controls specified in 
the Rural Strategy, screening vegetation is shown on the Structure Plan on the northern and 
southern side of each new Development Envelope. 
 
The watercourse through the property is vegetated by a scattering of remnant native 
vegetation and a line of palm-like trees.  A Fish Habitat Survey prepared by University of 
Western Australia researchers identified 15m as the width of vegetation required for native 
fish to be present in local watercourses.  The Structure Plan shows a green belt of local native 
vegetation 15m wide on both sides of the watercourse. 
 
The provision of strategic firebreaks was considered satisfactory by the Development Control 
Unit.  Protection against water erosion is considered below. 
 
Erosion prevention and sediment control policy 
 
Under the policy, local structure plans are required to address potential erosion risk and be 
responsive to a number of design recommendations in regard to the location of roads, lot 
boundary alignment, and revegetation. 
 
The land capability report did not use the methodology specified by the policy, but did 
consider erosion as part of its assessment of land capability.  In regard to the D3 landform, on 
which most of the two Development Envelopes are located, the capability assessment notes 
“Steeper areas susceptible to erosion requiring careful attention to surface drainage control 
and numbers of grazing stock”. 
 
The lot boundary between the two Development Envelopes is located on a relatively steep 
slope on the D3 landform so the fence and firebreaks along this boundary will need to be 
installed with measures to minimise erosion. 
 
The slopes where the Development Envelopes are proposed are also relatively steep.  
Management measures to minimise erosion should be developed before site works are 
commenced.  A note to this effect appears on the Structure Plan. 
 
Draft Town Planning Scheme No. 4 
 
The current zoning proposals under draft Town Planning Scheme No. 4 are discussed under 
‘Strategic planning perspective’ above. 
 
Under draft Town Planning Scheme No. 4, a proposal such as this would be zoned RL2 and 
the subject land would be shown as a ‘Development Area (Structure Plan)’ Special Control 
Area. 
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The Scheme Amendment has been formulated so that it can operate under Town Planning 
Scheme No. 2 but easily be transferred into draft Town Planning Scheme No. 4.  For example, 
the Special Use zone identifies the subject land as Rural Living 2ha minimum, which is a zone in 
draft Town Planning Scheme No. 4.  The Amendment also requires a Structure Plan which 
means that the Special Control Area – Development (Structure Planning) Area can be applied 
and the Structure Plan will continue to have effect. 
 
Orchard buffer zone 
 
Previous assessments by the City have utilised a 150m separation between orchards and rural-
residential dwellings.  This buffer distance was derived from an examination of the existing 
pattern of orchards and residential development in Roleystone and the City’s complaints 
record.  A separation of 150m is considered adequate based on experience rather than 
utilisation of odour unit and noise attenuation methodologies suggested by Environmental 
Protection Authority Guidance Notes.  
 
The 150m separation distance can be enforced through the incorporation of the Structure Plan 
into the Amendment as proposed. 
 
OPTIONS 
 
1. Council could determine the submissions as detailed in Attachment “A1”, adopt the 

Scheme Amendment, endorse the Structure Plan and forward to the Western Australian 
Planning Commission. 

 
2. Council could recommend that the Scheme Amendment and Structure Plan not be 

adopted on the grounds that the proposal would alienate almost irreversibly 
agriculturally productive soils for agricultural purposes. 

 
CONCLUSION 
 
The proposed Amendment is considered appropriate from a strategic planning perspective as 
it moves the area towards a more intense Rural Living zone.  The Scheme Amendment and 
Structure Plan will provide adequate controls to ensure that the existing rural character and 
rural uses of the area will be protected and that environmental enhancement will occur.  
Accordingly, Option 1 is recommended. 
 
COMMITTEE discussed the effect of the intensification of developments that could extract water 
from the creek along Carradine Road and the consequences to properties down stream.  It was 
recommended that officers prepare a policy to address this issue. (Refer “Councillors Items”). 
 
D10/1/05 RECOMMEND 
 

1. That Council determine submissions to Scheme Amendment 
No. 197 and associated Structure Plan in accordance with 
recommendations in the Schedule of Submissions recorded at 
Attachment “A1” of the Minutes. 
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2. That Council under and by virtue of the powers conferred upon it 
by the Town Planning and Development Act, 1928 (as amended) 
and the Metropolitan Region Town Planning Scheme Act, 1959 (as 
amended), hereby adopts with minor modifications (modifications 
in italics and deletions in strikethrough) Town Planning Scheme 
Amendment No.197 by: 

 
a) Rezoning Lot 15 Carradine Road from ‘Rural – Agricultural 

Protection’ to Special Use – ‘Rural Living’; 
  b) Amending the Scheme Maps accordingly; 

c) Amending the Scheme Text by inserting in appropriate 
numerical order, a new entry into the Special Use 
Development Table as follows: 

 
Prescribed 
Special Use 

Requirements Particulars 
of land 

Rural Living 
2ha minimum
 
Use classes 
permissible - as 
per Tables 2.1 
to 2.7 of the 
Scheme. 

1.  Subdivision and development shall be generally in 
accordance with a Structure Plan prepared in 
accordance with Clause 5.8 of the Scheme and shall 
comply with the following standard: 
• Minimum lot size - 2 hectares. 
 

2.  Scheme requirements shall be applied in 
accordance with Rural D1 development standards 
and provisions. 

Lot 15 
Carradine 
Road, 
Bedfordale 

 
 

3. That the Mayor and Chief Executive Officer be authorised to 
execute Amendment documents. 

 
4. That Council forward the Amendment documents to the Western 

Australian Planning Commission for final consideration. 
 
5. That Council endorse the Structure Plan for Lot 15 Carradine 

Road, Bedfordale, subject to the following additional notations: 
 

“6. The minimum catchment area for roof tanks is to be 250m2; and 
 7. Only plants that are non-invasive to bushland may be used for 

revegetation and screening.” 
 
6. That Council request the Western Australian Planning Commission 

to adopt the Structure Plan (as amended) for Lot 15 Carradine 
Road, Bedfordale as the basis for approval of subdivision 
applications within the area covered by the plan. 

 
 
MOVED Cr Tizard 
MOTION CARRIED (7/0) 
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PROPOSED MODIFICATION TO URBAN UNIT A15/A16 OUTLINE DEVELOPMENT 
PLAN – LOT 31 AND PART LOT 161 WUNGONG ROAD AND LOT 131 CHILTERN 
AVENUE, WUNGONG 
 
WARD : FORREST 

 
FILE REF : A219930 

 
DATE : 23 December 2004 

 
REF : PRR/LJB 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Taylor Burrell Barnett 

LAND OWNER 
 

: State Housing Commission 

SUBJECT LAND : 
 

Lot 31 (4.7339ha), Pt Lot 161 
(5.6850ha), Lot 131 (1308m²) 
Maps 22.01 & 22.40 
 

In Brief:- 
 An application for a modification to the 

A15/A16 Outline Development Plan 
(ODP) was received by the City on 23 
September 2004. 

 The modified ODP has been referred to 
the Western Australian Planning 
Commission for comment and 
advertised to surrounding landowners 
and public authorities for 21 days. 

 A subdivision application has also been 
submitted that accords with the 
modified ODP, but comments have 
been deferred until such time as 
Council considers the modified ODP. 

 Recommend that Council support the 
modified ODP. 

ZONING 
MRS / TPS No.2 
 
DRAFT TPS No.4 

 
: 
 
: 

 
Urban / Residential 
Development Area 
Residential R20 & Unzoned, 
ARA Scheme Area 

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Urban Unit A15 / A16 Outline Development Plan 
Liveable Neighbourhoods 2000 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Scheme Act 1959 
Land Administration Act 1997 
Armadale Redevelopment Act 2001 
Armadale Redevelopment Scheme 2004  
Town Planning Scheme No. 2  
Draft Town Planning Scheme No. 4 
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Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit (DCU) 
 Surrounding Landowners 
 Department for Planning and Infrastructure (DPI) 
 Public Transport Authority (PTA) 
 Armadale Redevelopment Authority (ARA) 
 Department of Environment (DoE) 
 Water Corporation  
 Western Power 
 Alinta Gas 

 
BACKGROUND 
 
At its meeting of 12 July 1993 (P280/93) Council resolved to adopt an Outline Development 
Plan (ODP) over the land bordered by Harber Drive, Wungong and Ninth Roads subsequent to 
Metropolitan Region Scheme and Town Planning Scheme amendments.  Subdivision 
applications based on the 1993 layout have been considered and conditionally approved since 
that time, but only part of that area has been developed, the subject land remaining vacant. 
 
Since 1993 there has been a shift in the design philosophy associated with residential subdivision 
layout.  Liveable Neighbourhoods (2000) has been prepared by the Western Australian Planning 
Commission (WAPC) and focuses on sustainability and a return to a grid street network.  In May 
this year, Council considered and approved a modification to the ‘indicative layout’ in the ODP 
and an associated subdivision over lots 1 and 2 Ninth Road, Brookdale immediately south west 
of the subject site.   
 
DETAILS OF PROPOSAL 
 
The applicant proposes to modify the Urban Unit A15 / A16 Consolidated Outline Development 
Plan to be consistent with the principles of Liveable Neighbourhoods to reflect a more 
sustainable approach to the design of the area.  The applicant notes the following principles have 
been applied to the proposed ODP modification: 
 
 Permeable, walkable street network based on a modified grid system; 
 Residential development to have direct road frontage to Public Open Space (POS) and 

Wungong Road for passive surveillance; 
 ‘Four- Pack Housing’ adjacent to POS, which enables houses to front both POS and street;  
 Accommodates a variety of lot sizes to enable diverse housing styles; and, 
 Layout and street design are sufficiently robust to accommodate potential for changing land 

use over time. 
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The density is proposed to increase from ‘R20’ to a mix of ‘R25’ and ‘R30’, the majority being 
‘R25’ and increases the total number of lots to 138 from 129.  The POS provision has been 
increased to address an earlier shortfall.  The applicant has obtained a copy of the new ODP to 
the south west of the subject site to ensure road linkages are accurate. 
 
An existing 10m wide Public Access Way (PAW) constructed as part of the initial subdivision 
connecting the northern and southern portions of Chiltern Avenue is proposed to be closed 
and the land utilised as part of a 16m wide road reserve.  The applicant’s preference is for the 
adjoining culs-de-sac to be opened onto the new road to improve connectivity. 
 
The applicant is also proposing to prepare a Detailed Area Plan (DAP) for those lots marked 
with dots to ensure specific design guidelines for housing are adhered to.  The objective of the 
preparation of the DAP is to regulate the built form of the proposed development and increase 
passive surveillance of public areas.   
 
It is noted that the applicant has also submitted a subdivision application for the subject land that 
conforms with the modified ODP that has been deferred until such time as the Council has 
formulated its decision.  If appropriate, officers will deal with the subdivision application under 
delegation. 
 
COMMENT 
 
Development Control Unit (DCU) 
 
At its meeting of 30 November 2004, the DCU recommended that the proposal be supported.  
Technical Services provided some detailed comments on the proposed ODP modification as 
part of their assessment.  The comments will be examined in detail later in the report.   
 
Public Authorities 
 
Comments were received from the DPI, the PTA, the ARA, the Water Corporation, Western 
Power and Alinta Gas.  In this regard, please refer to the attached schedule of submissions.  
The remaining authorities listed under ‘Consultation’ were contacted, but no response had 
been received at the time of report preparation. 
 
Surrounding Landowners 
 
The application was advertised for 21 days through a sign on site and letters to surrounding 
landowners.  Four (4) submissions were received and are examined below. 
 
A copy of the Schedule of Submissions is at Attachment “A2” of the Agenda.  
 
Noise 
 
Concern has been raised regarding the proximity and density of development to the South 
Armadale Industrial Area.  The submittee notes that industrial activity by its nature produces 
noise and requires a degree of separation from residential uses and that as higher density will 
increase the potential for complaint, the proposal is opposed.   
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The submittee’s preference is for low density development with the opportunity for people to 
site residences away from the industrial area.  The submission states that if the residential land 
were to be released as proposed, the titles of lots within 400m of the industrial area should 
have a notification of the fact that noise from the industrial area may have an impact upon 
their amenity. 
 
The submission has some merit in view of the relatively short distance of 90m between the 
industrial lots on the east side of Byron Road to proposed residential lots on the west side of 
Wungong Road.  The suggested notifications on titles has already been raised by the PTA.  
The imposition of notifications on titles within 400m of the industrial area would capture all 
of the subject site. 
 
There are three reasons to oppose the imposition of the notifications on titles.  Firstly, an ODP 
has already been approved at a density of ‘R20’ and the proposed increase in density to a mix 
of ‘R25’ and ‘R30’ only results in an increase of nine (9) lots (129 to 138).  Secondly, all 
businesses are required to work within the parameters of the Environmental Protection 
(Noise) Regulations 1997.  If businesses are operating within the regulations, then there 
should be no ground for complaint.  Thirdly, the over use of title notifications is 
administratively burdensome and serves little purpose. 
 
Culs-de-sac 
 
Three (3) letters signed by a total of 38 residents of Hastie Close, Fahey Court and Gould 
Close were received objecting to the opening of these roads to a new north – south street 
through the Chiltern Estate.  The submissions note concerns with the widths of the roads not 
being able to support consistent two way traffic, the increased danger of four new T-
intersections in the area and note the fact that the properties were bought because they are in a 
cul-de-sac.  The submissions also object to the lack of publicity for the proposed changes. 
 
The submissions raise a valid point with respect to road widths according to Technical 
Services.  Continuous two way traffic through these streets should be considered carefully 
given the pavement widths.  It is recommended that all four culs-de-sac do not become 
through roads and remain in their current form.  With respect to advertising of the proposal, a 
sign was placed on site and letters were sent to adjoining landowners, which satisfies the 
requirements of TPS No. 2. 
 
ANALYSIS 
 
Strategic Planning Responsibility for Brookdale 
 
Although the Brookdale area is now subject to the Armadale Redevelopment Act 2001, the 
City retains planning authority over the area until the gazettal of an amendment to the 
Armadale Redevelopment Scheme for Brookdale’s inclusion. 
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Town Planning Scheme No. 2  
 
The subject land is zoned “Residential Development Area” under TPS No. 2, with the ODP 
providing a density of ‘R20’.  The provisions of Section 5.8 – Development Areas of TPS No. 
2 therefore apply.  The ODP constitutes a Structure Plan under this section and therefore any 
modification that materially alters the intent of a Structure Plan must be advertised for public 
submissions, referred to Council for consideration and if supported by Council, referred to the 
WAPC for endorsement. 
 
Liveable Neighbourhoods 
 
The following design attributes promoted by Liveable Neighbourhoods have been achieved 
by the proposed modification: 
 
 The proposed layout reflects an improvement to the previous subdivision approval, which 

was based on cul-de-sac design layout; 
 Mix of housing types, lot sizes and densities to facilitate housing diversity and choices; 
 The proposed street layout provides a high level of internal accessibility and good external 

connection. It provides continuous street frontage for safe attractive and efficient 
circulation; 

 Bounding POS with streets and adjacent lots orientated to front the POS to enhance 
amenity while contributing to security and surveillance; and, 

 Providing access to POS from a street system rather than pedestrian access ways. 
 
Density 
 
The modified ODP increases the residential density of the area from ‘R20’ to a mix of ‘R25’ 
and ‘R30’, resulting in a total increase of nine (9) lots.  Four (4) ‘R30’ group housing and 
“four-pack housing” sites have been identified, along with two (2) ‘R25’ duplex sites to 
provide a variety of housing types.  The “four-pack housing” involves carefully controlling 
design layout of a cluster of four lots so that the front two houses are orientated to the street 
and the rear two houses are orientated to the POS.  All four houses share a common driveway 
and parking areas are internal to the site, not visible from the road or the POS.  This is a 
suitable design for the lot layout depicted on the modified ODP.  The City considers the 
densities proposed to be appropriate for the area, however it is recommended that additional 
duplex lots be identified in order to provide greater opportunity for housing choice.  
 
Detailed Area Plan (DAP) Lots 
 
A DAP can be used in addition to an ODP or Structure Plan to provide further information 
with regard to specific sites, for example building footprints.  In this instance, the applicant 
has provided necessary detail in support of the lots where it is suggested a DAP could be 
prepared for and it is not believed that a DAP is warranted as long as that information is 
referred to on the ODP. 
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Public Open Space (POS) 
 
The POS provision has been altered from the original ODP, with the ODP area now 
containing more POS than was previously provided under the original ODP.  For the subject 
lots however, the 10% POS requirement has not been met, the 8539m² POS area equating to 
approximately 8%.  The applicant has noted that the extra 2% will be addressed through a 
cash-in-lieu contribution for the partial development of the POS area in accordance with 
WAPC policy, which is appropriate.  Further, the applicant maintains that for the entire ODP 
area, 15.6% POS has been provided, a figure in excess of the minimum 10% requirement, 
which is acknowledged.  This should be addressed at the subdivision stage.  
 
Technical Services Comments 
 
Technical Services has advised the following with respect to the proposed ODP modification: 
 
1. Provide areas for stormwater drainage treatment (eg. detention basins, GPT’s etc).  

Area adjacent to Chiltern Avenue too narrow for swale type system (water sensitive 
design is not mentioned in applicant’s report). 

  
 It is recommended that storm water be piped through the narrow section of POS 

adjacent to the southern end of Chiltern Avenue based on this comment.  The applicant 
has confirmed that they will address this matter at the subdivision stage. 

 
2. Provide bin pads at some sites (eg. four-pack sites). 

 
 Bin pads should be provided at the ‘R30’ group housing and “four-pack housing” sites 

and the plan amended accordingly. 
 
3. Road reserve width for the main spine road and the road leading to the land to the 

south is to be 18m. 
 

 This should be addressed through an amendment to the ODP. 
 

4. Provide an extra two (2) “on street” parking bays at the Public Open Space. 
 

 This should be addressed through an amendment to the ODP. 
 

5. Plan does not show any vegetation (eg. trees) that are to be retained on the site. 
 

 There is only one stand of trees left on the subject land and their location seems to be 
reflected by the trees indicated in the POS area south of Chiltern Avenue.   

 
6. All streets should have trees planted. 
 
 This can be addressed at the subdivision stage. 
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Footpaths / Cycleways 
 
The existing ODP indicates the proposed footpath / cycleway network.  The modified ODP 
also shows footpath locations on most streets, however it would be appropriate for the 
amended ODP to indicate footpaths on all streets. 
 
Environmental Issues 
 
Soils in the area are clay based.  Vegetation on the subject site is minimal, with one 
significant stand of trees remaining.  Some drainage work has already been undertaken 
through the southern end of the land adjacent to Chiltern Avenue.  No wetlands are located on 
the subject site and the applicant states that the area’s groundwater is not anticipated to suffer 
any detrimental impact.  This statement is based on the increased draw on groundwater being 
offset by roof and paving run-off and watering of gardens. 
 
Subdivision Application  
 
The applicant has also submitted a subdivision application (WAPC Ref. 126244) that accords 
with the proposed modification to the ODP.  It is recommended that should Council consider 
the proposed modification to the ODP appropriate, the City refer its comments on the 
subdivision simultaneously with the recommendation regarding the ODP. 
 
OPTIONS 
 
1. Council may adopt the proposed modification to the Urban Unit A15 / A16 

Consolidated ODP over Lot 31 and Part Lot 161 Wungong Road and Lot 161 Chiltern 
Avenue, Brookdale at a revised density of ‘R25’ and ‘R30’, subject to revision of the 
ODP in accordance with the preceding assessment. 

 
2. Council may refuse to adopt the proposed modification to the Urban Unit A15 / A16 

Consolidated ODP over Lot 31 and Part Lot 161 Wungong Road and Lot 161 Chiltern 
Avenue, Brookdale on the grounds it is not satisfied that the proposal is consistent with 
the orderly and proper planning for the area and it believes the proposal will have a 
detrimental effect on the amenity of the area. 

 
CONCLUSION 
 
With any proposed change to an ODP, Council must be satisfied that the alteration is consistent 
with the orderly and proper planning for the area, as required by TPS No. 2.  With an existing 
ODP approved at a density of ‘R20’ and the proposed changes resulting in an overall increase by 
nine (9) lots, the modification does not represent a substantial increase to the overall lot yield in 
the area.  Further, revision of the ODP presents an opportunity to take account of new planning 
principles such as Liveable Neighbourhoods.  The proposed increase to the POS and the use of 
the “Four-Pack Housing” design for surveillance of that public area are both improvements to the 
initial design.  Therefore it is recommended that Council adopt the proposed ODP modification 
in accordance with Option 1. 
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D11/1/05 RECOMMEND 
 
 1. That Council adopt the proposed modification to the Urban Unit 

A15 / A16 Consolidated Outline Development Plan over Lot 31 and 
Part Lot 161 Wungong Road and Lot 161 Chiltern Avenue, 
Brookdale, subject to the following conditions: 

  a) A revised Outline Development Plan is to be submitted, 
indicating the following: 

   i. Footpaths to be located on all streets to the satisfaction 
of the Executive Director Technical Services; 

   ii. The road reserve widths for Chiltern Avenue and the 
road leading to the land to the south of the subject land 
to be 18m, to the satisfaction of the Executive Director 
Technical Services; 

   iii. The culs-de-sac of Gould Close, Fahey Court, Hastie 
Close and Higgs Court are to remain closed to through 
traffic, to the satisfaction of the Executive Director 
Development Services; 

   iv. The provision of bin pads at ‘R30’ sites is to be indicated 
on the Outline Development Plan, to the satisfaction of 
the Executive Director Technical Services; 

   v. The provision of two (2) extra on street bays adjacent to 
the Public Open Space should be finalised with the City 
and indicated on the Outline Development Plan, to the 
satisfaction of the Executive Director Technical Services; 

   vi. Provision of additional duplex lots (where appropriate) 
to the satisfaction of the Executive Director Development 
Services; 

 2. That the applicant be advised that compliance with the 
requirements of Alinta Gas, the Water Corporation and Western 
Power is necessary; 

 3. That, in accordance with the Land Administration Act 1997, 
Council support the inclusion of the existing 10m Public Access Way 
in a new 15m road reserve and indemnifies the Minister for Lands 
against any claim for compensation in an amount equal to the 
amount of all costs and expenses reasonably incurred by the 
Minister in considering and granting the request. 

 4. That subsequent to the receipt of the revised plan to the satisfaction 
of the Executive Director Development Services in accordance with 
Council’s resolution, that plan be forwarded to the Western 
Australian Planning Commission for endorsement. 

 
MOVED Cr Knezevich 
MOTION CARRIED (7/0) 
 
At its Ordinary Meeting held on 17 January 2005, Council resolved that recommendation D11/1/05 
be amended by the addition of a part 1(a)(vii). 
 
 1(a)(vii) The proposed one-way ingress and egress lane onto Wungong Road 

to be deleted and replaced with a revised access arrangement to the 
satisfaction of the Executive Director Technical Services. 
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LATE ITEMS 
 
 
 
 
 
 
 
 
 
COUNCILLORS’ ITEMS 
 
Cr Reynolds requested that a policy be prepared to control the development of new lots to 
ensure that the water draw from rural properties along the tributaries of waterways such as the 
Neerigen Brook is minimised. 
 
 
 
 
 
 
 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
Executive Director Development Services thanked Mrs Kim Davis for the work she has done 
in the past 4 months in taking the Minutes of the Development Services Committee meetings. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT 8:50PM
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