
 

CITY OF ARMADALE 
 

M I N U T E S 
 
 

OF DEVELOPMENT SERVICES COMMITTEE HELD IN THE FUNCTION 
ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 
TUESDAY, 10 OCTOBER 2006 AT 7:00 PM. 
 
PRESENT: Cr H A Zelones JP Chair 
 Cr J Everts 
 Cr J Knezevich 
 Cr C J MacDonald  
 Cr R J Tizard 
 Cr L Reynolds AM JP 
 Cr L Scidone (Deputy for Cr Hart)   
 
 
 
APOLOGIES: Cr P J Hart  
 Mr P Meyrick Health Services Manager 
  
 
 
 
OBSERVERS: Cr G A Best  
 Cr R Butterfield  
 Cr J H Munn JP CMC (7.00pm to 9.29pm) 
 Cr J Stewart (7.00pm to 9.05pm) 
 Cr G T Wallace (7.00pm to 8.59pm) 
 
 
 
 
IN ATTENDANCE: Mr R S Tame Chief Executive Officer 
 Mr I MacRae Executive Director Development Services 
 Mr P Sanders Planning Services Manager 
 Mr I Watt Acting / Health Services Manager 
 Ms S Hillel Acting / Building Services Manager 
 Mrs N Cranfield Minute Secretary 
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DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings was read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 Nil. 
 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 12 September 
2006, to be confirmed. 
 
MOVED Cr Everts 
MOTION CARRIED (7/0) 

 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.19/2006 

 
The following items were included for information in the “Development Services” section - 
 
Outstanding Matters & Information Items 

 Report on Outstanding Matters - Development Services Committee 
 
Health  

 Information Item – WA AIDS Council Annual Report 
 Health Services Manager’s Report for the month of August 2006 

 
Planning 

 Planning Services Manager’s Report for the month of August 2006 
 Town Planning Scheme No.4 - Amendment Action Table 
 Planning Applications Monthly Statistics - August 2006 
 Subdivision Applications - WAPC Approvals/Refusals - August 2006 
 Subdivision Applications - Report on Lots Registered for 2005/06 & 2006/07 
 PAW Closure Report - Significant Actions during August 2006 
 Road Naming Report 2006 & consequential action of Council Recommendation 

 
Building 

 Building Services Manager’s Report for the month of August 2006 
 Building Applications Monthly Statistics for the month of August 2006  

 
COMMITTEE noted the information and no additional items were raised for further report. 
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QUESTION TIME 
 
Mr Enright - 21 Kiama Road, Armadale 
  
1. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, Armadale, 

I have lived at my address for 32 years, and have a laneway between my fence and the 
proposed Community Centre. I have enough problems with antisocial activity in this 
laneway and do not agree with this “Soup Kitchen” proposal which may cause further 
antisocial activity. Why can’t this proposal be placed somewhere else? 

  
Chair advised that the application for this site has come from an outside independent 
organisation and that the applicant has a right for this type of application to be 
considered by Council. Council is required to make an assessment and consider such 
applications under the Planning and Development Act.  

  
2. Does Council own this site? 
  

Chair advised that Council does own this site as well as other sites which are leased to 
various organisations. 

   
 
K Auzins - 14 Galong Place, Armadale 
  
3. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, I have a newsletter regarding the Minnawarra House Centre which states that 
Minister Alannah MacTiernan has already negotiated and secured the premises. Is this a 
correct statement? 

  
Chair advised that if this decision has been made by the Council then it would not be 
dealing with the proposal tonight. What Min. MacTiernan has negotiated, as I 
understand it, is that Council is considering a proposed application for a Community 
Centre on this site. It is not a Council newsletter and I can’t answer why they wrote it as 
stated. 

  
Executive Director Development Services advised that the persons involved with these 
negotiations may have not realised that a development application was required to be 
submitted to the Council. They may have not also realised that they cannot make these 
statements regarding this proposal without Council considering it as an application 
under its Town Planning Scheme which required consultation with local community and 
all the processes involved with dealing with a development application. The statement 
in the newsletter is not correct. 
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Mr Sales - 9 Kiama Road, Armadale 
  
4. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, why is the Community Centre being proposed for this site? Are there any 
other sites suitable for this development? Will anything we have to say about this 
proposal make any difference? 

  
Chair advised that the applicant has been searching for a suitable site location for over 
a year and a number of sites were rejected because of size, car parking and other 
reasons. The application for this site has come from an outside independent 
organisation and that the applicant has a right for this type of application to be 
considered by Council on this site. Council is required to make an assessment and 
consider such applications under the Planning and Development Act.  

  
Executive Director Development Services advised that the key aspect of this application 
is that it is a temporary approval for a period of up to two years and is a temporary 
location for the services offered by the Roberta Jull Community Care Association, subject 
to several conditions.  

  
 
Mr Simonetti, 18 Kiama Road, Armadale 
  
5. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, will issues such as noise, car parking, additional traffic and continual 
problems with antisocial behaviour at night time be addressed?  

  
Chair advised that some of these issues have been addressed in the officer’s report and 
that Ward Councillors were also aware of the concerns raised by the surrounding 
landowners. Chairman responded that these issues would be considered when 
Committee deliberated on the report item. 

  
 
Mr Auzins - 14 Galong Place, Armadale 
  
6. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, it is stated throughout the officer’s report under “key issues of submissions 
received” that “appropriate conditions to be applied”, who will set the appropriate 
conditions? Who will monitor the compliance of the conditions? 

  
Chair advised the application is considered by Council’s professional planning officers 
who have assessed the application, including submissions received by the surrounding 
landowners and the issues raised therein, and then place appropriate conditions of 
approval for the proposed development / activity.  

  
Chair further advised that Council has the authority to instigate appropriate legal 
action in respect to non-compliance issues. In terms of antisocial behaviour and 
criminal activity, these issues need to be dealt with by the police. 
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Executive Director Development Services advised that Council will finally determine 
what the conditions will be, and if the conditions say that you shall not operate after a 
certain time of night or if the conditions say that you shall not have more than X number 
of vehicles parking on the site and that is transgressed, then that is contrary to the 
conditions and legal action can be taken. The City’s Compliance Officers investigate 
non-compliance of conditions of approval and can ultimately prosecute and take 
offenders to Court. 

  
Chief Executive Officer reported that Minnawarra House has been operating in the City 
for a number of years and complaints such as noise, vehicle noise and headlights have 
not been received, but acknowledges the concerns raised by the surrounding residents. 
Submission of a traffic management plan and a noise management plan are conditions 
of approval. If there are non-compliance issues then Council has the authority to 
instigate legal action. The lease agreement terms and conditions for the temporary lease 
of the premises is also another way of making sure the applicant complies with the 
conditions of approval. 

  
 
Cr Tizard MOVED that Question Time be extended by 15 minutes. 
MOTION CARRIED (7/0) 
  
 
Mr Sales - 9 Kiama Road, Armadale 
  
7. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, the operating hours for evening sessions between 6.00pm to 10:30pm (3-4 
days per week) is unacceptable. The majority of persons attending the Centre may have 
young children and we don’t want them constantly running up and down the cul-de-sac 
until 10.30 at night, 3 or 4 nights per week. 

  
Chair advised that the Association is a private non-profit organisation offering a range 
of community services including family/relationship counselling. Most of the people 
attending the Centre will be mature adults participating in counselling sessions and 
various workshop/classes.  

  
 
Mrs Enright - 21 Kiama Road, Armadale 
  
8. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, the main concern is the operation of a “soup kitchen” and possible antisocial 
behaviour associated with this type of service.  

  
In terms of the soup kitchen, as it is described, operates from 5.00pm to 6.30pm, on 
Thursday evenings. As I understand it, in attendance will be 6-14 mature adults having 
a meal prior to attending counselling sessions or workshops.   
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K Auzins - 14 Galong Place, Armadale 
  
9. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, in regards to antisocial behaviour, recently I was physically threatened by a 
person attending the nearby school because I had requested them to move their vehicle 
from my property. I then rang the Police who advised that they could do nothing and for 
me to phone the Council. I then rang the Council, and after 3 weeks the Rangers came 
out and proceeded to fine people who illegally parked their vehicles. 

  
Chair advised that he could not comment on this matter and considered it appalling that 
an adult dropping off their children to school would behave in that way. 

  
If people continue to park in your street instead of the provided parking on site, I 
suggest you continue to give the Council Rangers a call, who will then proceed to 
investigate the matter. 

  
Executive Director Development Services advised that as a condition of approval all 
vehicles associated with the Centre are to be parked on site and that the maximum 
number of vehicles on site at any one time is 16. 

  
 
J Sutherland, 14 Kiama Road, Armadale 
  
10. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, 

Armadale, there is already trouble in this neighbourhood, I have previously had 
everything stolen from my garden, and I have concerns about potential increased 
antisocial and criminal behaviour once this Centre is approved.  

  
Chair reiterated that Council has the authority to instigate appropriate legal action in 
respect to non-compliance issues. In terms of antisocial behaviour and criminal activity, 
these issues need to be dealt with by the police. Most of the people attending the Centre 
will be mature adults participating in counselling sessions and various 
workshop/classes.  

  
Chair also advised that he could not guarantee that antisocial behaviour would or 
would not occur. 

  
 
Mrs Addenbrooke, 12 Galong Place, Armadale 
  
11. In regards to the proposed Community Purpose Centre at Lot 1 Galong Place, Armadale, 

I have concerns with the operating hours for evening sessions between 6.00pm to 
10:30pm (3-4 days per week). Can the operating hours be considered by Council, as the 
closing times for the Centre in a residential neighbourhood is unacceptable? 

  
Chair advised that this Centre also caters for persons who may not be able to attend 
during the day. The operating hours as well as other issues raised by the submissions 
will be considered when Committee deliberated on the report. 
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PROPOSED COMMUNITY PURPOSE CENTRE – LOT 1 (No.11) GALONG PLACE, 
ARMADALE 
 
WARD 
 

: LAKE 

DATE 
 

: 25 September 2006 

APPLN No. 
 

: 10.2006.342.1 

REF 
 

: GW 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Armadale Redevelopment 
Authority 
 

LANDOWNER 
 

: City of Armadale 

In Brief: 

 The City received an application on 
7 August 2006 for a Community 
Purpose Centre on Lot 1 Galong 
Place, Armadale. 

 The proposal is an ‘A’ use under 
Town Planning Scheme No.4 and 
was advertised for public comment 
for 14 days, resulting in 10 
submissions of objection. 

 Recommend that Council approve 
the application, subject to 
appropriate conditions. 

SUBJECT LAND 
 

: Property size 1730m² 
Map 21-03 
 

 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban 
Residential R15/25  

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Nil. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme (TPS) No.4 

Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Costs/income associated with the lease agreement. 
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Consultation 
 

 Surrounding Neighbours. 
 
BACKGROUND 
 
The Roberta Jull Community Care Association (RJCCA) currently operates from Minnawarra 
House, however the premises will be demolished shortly to facilitate the Westzone Shopping 
Centre expansion. As such, the RJCCA requires a temporary premise to conduct its services until 
a permanent community facility has been constructed at Lot 143 Armadale Road, Armadale. 
 
At its meeting of 17 July 2006, Council resolved to support, in principle, the temporary lease of 
the existing premises at Lot 1 Galong Place for a period of up to two years as a temporary 
location for the services offered by the Roberta Jull Community Care Association (RJCCA), 
subject to several lease terms and conditions (CS78/7/06). 
 
The subject premises at Lot 1 Galong Place previously operated as a Kindergarten (former 
Education Department Neerigen Kindergarten). 
 
DETAILS OF PROPOSAL 
 
The City received an application for the abovementioned proposal which entails the 
following: 
 

 Converting the existing premises on site into a Community Centre to be operated by the 
“Roberta Jull Community Care Association”; 

 The Association is a private non-profit organisation offering a range of community 
services including family/relationship counselling, social workshop/classes and a soup 
kitchen; 

 The Association is seeking temporary approval to occupy the existing premises for a 
period of approximately two years. The Association currently operates from 
“Minnawarra House” at No.16 Orchard Avenue, Armadale; 

 Number of persons attending: 
o 5 Staff & between 2-12 visitors daily; 
o Up to 20 visitors once a month; 
o Up to 50 visitors two-three times a year. 

 Vehicle access is via Kiama Rd and car parking is to be provided on site; 
 Number of vehicles*: 

o Average of 6 vehicles daily; 
o Maximum of 16 vehicles at any one time (with exception of up to 25 vehicles 

1-2 times a year). 
 Operating Hours: 

o Day Sessions between 9:00am - 5:00pm (Monday – Friday); 
o Evening Sessions between 6pm -10:30pm (3-4 days per week); 
o Weekend Session between 9:00pm - 5:00pm (One Saturday per month); 
o Soup Kitchen operates 5pm – 6:30pm (Thursday)* 

 Erection of two (6mx3m & 5mx3m) colorbond storage sheds*; and 
 Covert an existing shed on site into an office.* 

 
* (Denotes further details provided after consultation) 
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COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the proposal and issues raised in the submissions on 26 September 2006. DCU 
noted the extent of operating hours (which is addressed in further detail under the heading Issue 
2 - Noise), however on balance raised no objection to the proposed use subject to appropriate 
management of evening activities.  
 
DCU also recommended the applicant be advised to comply with the Environmental Protection 
(Noise) Regulations 1997, Health (Public Buildings) Regulations 1992, Health (Food 
Hygiene) Regulations 1993 and Building Code of Australia.  
 
Public Consultation 
 
The proposed was advertised for 14 days in accordance with Clause 9.4 of TPS No.4. This 
advertising was carried out by way of letters to 23 surrounding landowners within Kiama Road 
and Galong Place, closing on 21 September 2006. 
 
Total No. of submissions received : 10 
No. of submissions of support/no objection : 0 
No. of submissions of objection/concern : 10 
 
Refer to Confidential Attachment “B1” of the Agenda for location plan of respondents. 
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below.  
 
ANALYSIS 
 
Key Issues arising from Submissions 
 
Issue 1 - Amenity 
 
A number of submissions expressed concern that this proposal would impact on their “peace 
and quite”. 
 
Comment 
 
Amenity is a broad term that can encompass a range of issues. Such issues are outlined further 
below under the headings of noise, privacy, traffic, etc. In determining the application Council 
must have regard for Clause 10.2 ‘Matters to be considered by the City’ of Town Planning 
Scheme No.4 and therefore be satisfied that the orderly and proper planning of the area is not 
compromised and the amenity of the locality is preserved.  
 
It is believed that in this instance as the proposal is of a relatively small scale and the issues 
that could potentially impact upon amenity, such as noise, number of patrons on site, 
operating hours (as addressed further in sections to follow), could be dealt with through 
appropriate conditions of approval. 
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Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
 
Issue 2 - Noise 
 
Several submissions raised concern about potential noise on site generated by attendees and 
by traffic coming and going, in particular, during the evening, and its impact on residents 
“peace and quite” and amenity. 
 
Comment 
 
All premises are required to comply with the Environmental Protection (Noise) Regulations 
1997. As it is the responsibility of the operators to supervise activities appropriately, the 
applicant should be advised of the need to comply with the regulations if the proposal is 
approved. 
 
The City’s Environmental Health Department raised concern regarding the ability for activities 
on site to comply with the Environmental Protection (Noise) Regulations 1997 after 7:00pm as 
allowable noise levels between 7.00pm and 10.00pm are quite low. There is also a further 
reduction in the allowable noise levels between 10.00pm and 7.00am. As such, it is 
recommended that the applicant prepare a noise management plan to demonstrate how they 
will comply with the noise regulations and should be imposed as a condition of approval. 
 
If the applicant is unable to satisfactorily demonstrate compliance with the Environmental 
Protection (Noise) Regulations 1997 during particular times, then the proposed operating 
hours may need to be restricted through the noise management plan. 
 
Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
 
Issue 3 - Traffic 
 
An increase in traffic was raised by a number of submissions as being inappropriate and 
having the potential to affect the amenity of the area, in terms of noise, reckless drivers and 
headlight glare shining into adjoining properties at night. 
 
Comment 
 
The proposed vehicle numbers (16 vehicles) are relatively small-scale and are unlikely to 
generate a significant amount of traffic movements, particular during normal working hours 
(9:00am-5:00pm) when a significant portion of residents would normally be at work. Such 
movements would also be comparable with the previous Kindergarten use on site.  
 



DEVELOPMENT SERVICES 10 OCTOBER 2006 
COMMITTEE MEETING – Development 
 

18

Evening traffic movements however are more likely to have a greater potential to disturb 
residents as such movements would occur outside of normal business hours (7:00pm-
10:30pm), a time when most residents would be at home. The main issue associated with 
evening traffic is potential headlight glare and noise.  
 
The impact of headlight glare is difficult to measure and can be mitigated by screening such 
as landscaping. The proposed car park faces internally to the subject site and therefore is 
unlikely to impact on neighbouring properties. It is also presumed that surrounding residents 
would have or should have window coverings to further mitigate such impact. 
 
The issue of noise has been addressed above under “Issue 2 - Noise”. The applicant should be 
required to submit a noise management plan to demonstrate compliance with the 
Environmental Protection (Noise) Regulations 1997 as a condition of approval. It should be 
noted that traffic noise on public roads is exempt from the noise regulations. The issue of 
reckless driving is not a planning issue and is a matter for the Police to control. 
 
The only exception to these numbers would be infrequent events of up to 20 people, one 
Saturday every month and up to 50 people two-three times a year. Notwithstanding the proposed 
number of persons, the applicant has advised that a maximum of 25 vehicles only would be on 
site 1-2 times a year. These numbers do not seem to be unreasonable, however it is 
recommended that the maximum number of vehicles be fixed through an appropriate condition 
should an approval be granted by Council. 
 
Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
 
Issue 4 - Operating Hours 
 
Submissions raised concern about the extent of operating hours proposed, particularly in 
relation to evening and weekend times and the potential noise disturbance. 
 
Comment 
 
The applicant has advised that evening classes are important in order to provide services for 
parents with child care responsibilities and people who work during the day. It is 
acknowledged that the proposed operating hours are quite extensive. The main issue to 
consider with respect to operating hours is whether or not the after hours (evening sessions) 
will create unacceptable noise levels associated with vehicle movements and people 
congregating outside. The issue of noise has been addressed above under “Issue 2 - Noise”. 
The applicant should be required to submit a noise management plan to demonstrate 
compliance with the Environmental Protection (Noise) Regulations 1997 as a condition of 
approval. 
 
Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
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Issue 5 - Privacy  
 
Submissions raised concerns about a lack of privacy and potential overlooking into adjoining 
properties.  
 
Comment 
 
The owner of Lot 648 Kiama Rd raised concern about the existing open-style fence between the 
two properties not providing sufficient privacy to adjoining bedrooms. The existing fence could 
be upgraded to provide sufficient screening and privacy as a condition of approval. 
 
The owner of Lot 618 Galong Place has requested Council increase the height of their existing 
fence abutting the Pedestrian Access Way (PAW) to improve privacy and prevent people 
throwing rubbish over the fence. The existing 6 feet fence appears to be in relatively good 
condition and provides sufficient screening to the subject site. Increasing the height of the fence 
does not seem to be warranted. Any antisocial behaviour occurring along the PAW should be 
reported to the Police or alternatively, the City could investigate closure of the accessway (upon 
written request from the abutting owner). 
 
Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
  
Issue 6 - Site Management 
 
The public submissions expressed concern as to the background and nature of people 
attending the establishment in terms of risk to personal safety and security of their homes and 
properties. Concerns were also raised about potential increased antisocial behaviour 
occurring within the locality.  
 
Comment 
 
The applicant (Roberta Jull Community Care Association) has advised that during the past 11 
years there has been no incident of antisocial behaviour or occasions where the local police 
have been required. Whilst concerns raised about antisocial behaviour are noted, this is not a 
planning issue and is a matter for the Police and operator to control. 
 
Although this issue cannot influence Council’s decision, it is seen appropriate for the 
applicant to demonstrate how they intend on managing the activities on site. It is not 
uncommon for a condition to be placed on an approval regarding the submission of a 
management plan, outlining how the site will be managed in respect of visitors to the site, 
activities conducted, supervision and other similar issues. If the application is approved, such 
a plan would also need to reflect how various conditions of approval referred to in this report 
would be dealt with, for example maintaining a maximum number of people on site, 
managing visitors or enforcing operating hours. It is recommended that should Council 
approve this application, a comprehensive management plan be required from the applicant as 
a condition of approval. 
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Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
 
Issue 7 - Car Parking 
 
Submissions raised concern about the lack of car parking on site to cater for the proposed 
number of people attending the centre and potential for vehicles to overflow into the street, park 
on verges and obstruct driveways to residences in both Kiama Road and Galong Place.  
 
Comment 
 
The applicant has advised that all vehicles will be contained on site and there is sufficient space 
on site to cater for 16 vehicles (and up to 25 vehicles for those 1-2 year events with on site 
management). A new crossover will need to be constructed in order to provide vehicle access via 
Kiama Road only. Pedestrians can access the site from both cul-de-sacs therefore there is 
potential for patrons to park on-street within Kiama Road and Galong Place.  
 
At this stage, the City’s Technical Services Directorate will be constructing a limited number of 
12 sealed parking bays (as indicated on the site plan) on site. There appears to be sufficient 
informal parking on the existing lawned area to cater for 16 vehicles on site, however the 
applicant should be required to demonstrate how the proposed maximum number of 25 vehicles 
can be accommodated. A condition of approval could also be imposed to restrict the number of 
vehicles to 25 (at any one time) and require that all vehicles associated with the centre be 
contained on site, if on-street parking is considered inappropriate. 
 
If Council is of the view to allow on-street parking within Kiama Road and Galong Place, the 
City’s Technical Services Directorate has advised that “No Standing” signs should be erected 
at the end of both cul-de-sac bulbs to prevent vehicles parking and obstructing vehicle 
manoeuvring. It should be noted that the City’s local laws also prohibited parking of vehicles 
on verges, footpaths and obstructing crossovers (driveways) to residences. 
 
Recommendation 
 
That the issue be supported in part. Appropriate conditions to be applied. 
 
Issue 8 - Location / Land Use  
 
Submissions expressed concern that the proposed land use is inappropriate and should be 
located in a more appropriate location (such as the West Armadale Shopping Centre, Reg 
William Reserve or local church halls). 
 
Comment 
 
Whilst these views are noted, the application must be considered on its merits in terms of its 
suitability for the subject site. Council cannot take into consideration or assess the merits of 
alternative locations as part of its consideration of this application. However, if the Council 
agreed with the submittor’s comments, the Council as the landowner could withdraw its consent 
for the application or not agree to the lease. The use is an appropriate use for this site. 
 



DEVELOPMENT SERVICES 10 OCTOBER 2006 
COMMITTEE MEETING – Development 
 

21

Recommendation 
 
That the issue not be supported. 
 
Issue 9 - Conflict of Interest 
 
Submittees expressed concern that approval of this application is “fait accompli” and their 
views would not be taken into account. Submissions also referred to a newsletter published by 
RJCCA thanking the Minister for Planning & Infrastructure for securing the site. Concerns were 
also raised (verbally) that the City of Armadale has a conflict of interest as the landowner.  
 
Comment 
 
It is acknowledged that Council (as landowner) has resolved to grant, in principle a temporary 
two year lease to RJCCA to lease the subject site. Notwithstanding such leasing arrangements, 
separate planning approval is still required in accordance with the City’s Town Planning Scheme 
No.4. As outlined above, the issues raised in the public submissions have been given due 
consideration and are considered by the City independently of any leasing arrangements. 
 
If approved by Council, the applicant will be required to comply with all relevant conditions of 
approval. A breach of any conditions will be enforced by the City as the responsible determining 
authority. 
 
Recommendation 
 
That the issue not be supported. 
 
Issue 10 - Devaluation of Properties 
 
Submissions expressed concern that the proposed land use would devalue existing properties 
within the street. 
 
Comment 
 
Whilst concerns raised about devaluation of land are noted, this is not a planning issue and the 
comment is not substantiated. 
 
Recommendation 
 
That the issue be noted. 
 
Town Planning Scheme No.4 
 
Zoning and Use Class 
 
The subject lot is zoned “Residential R15/25” under Town Planning Scheme No.4 (TPS No.4) 
under which “community purpose” is an ‘A’ use. An ‘A’ means that the use is not permitted 
unless the City has exercised its discretion by granting planning approval after advertising the 
proposal in accordance with clause 9.4. 



DEVELOPMENT SERVICES 10 OCTOBER 2006 
COMMITTEE MEETING – Development 
 

22

TPS No.4 defines “community purpose” as meaning the use of premises designed or adapted 
primarily for the provision of educational, social or recreational facilities or services by 
organizations involved in activities for community benefit. 
 
The objectives and intent of the Residential zone under TPS No.4 are as follows: 
 
(a)  To provide for a range of housing and a choice of residential densities to meet the needs 

of the variety of household types which make up the community. 
(b)  To provide for a range of associated compatible activities and development, which will 

assist in the creation of efficient and sustainable residential neighbourhoods. 
 
Managed responsibly, the proposal is unlikely to impact on the amenity of the locality and is 
considered to be a compatible land use with residential properties. 
 
Car Parking 
 
TPS No.4 requires a minimum of 1 parking bay per 5 persons the facility is designed to cater 
for, which would equate to a minimum of 9 required bays. A total of 12 permanent parking 
bays will be provided. 
 
Scheme Requirements 
 
In addition, Clause 10.2 of TPS No.4 outlines a number of issues that must be taken into 
consideration by Council in determining an application. It is considered that the application 
assessment and this report has accounted for the issues as listed. 
 
OPTIONS 
 
1. Council could approve the proposal if it is satisfied that the proposal will not have a 

detrimental affect on the amenity of the area as the issues raised in the public 
submissions can be adequately addressed through appropriate conditions. 

 
2. Council could refuse the proposal if it believes that the amenity of the area may be 

detrimentally affected in terms of noise and traffic impacts and that the issues raised in 
the public submissions cannot be dealt with adequately through conditions of 
approval. 

 
CONCLUSION 
 
Whilst a number of the concerns raised are not relevant planning considerations, several 
submissions have made valid points with respect to potential noise impacts associated with 
extensive operating hours and traffic movements during evening hours. Such issues warrant 
further management and could be controlled / enforced by the City through appropriate 
conditions of approval. In this regard, and taking into account the temporary nature of the 
application, the impact of proposed centre on the amenity of adjoining properties can be 
managed. Therefore, it is recommended that Council approve the application subject to 
conditions in accordance with Option 1. 
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Officer’s report recommends – 
 
That Council resolves to: 
 
1. Approve the application for a Community Purpose Centre at Lot 1 (No.11) Galong Place, 

Armadale subject to the following conditions: 
 
 a) This temporary approval is valid for a period of two (2) years from the date of this 

approval, after which time, the use shall cease and all associated outbuildings and 
equipment shall be removed and the site reinstated within 60 days to the satisfaction 
of the Executive Director Development Services. 

 
 b) Submission and implementation of a Noise Management Plan to demonstrate 

proposed operating hours and activities on site comply with the Environmental 
Protection (Noise) Regulations 1997 to the satisfaction of the Executive Director 
Development Services. 

 
 c) Operating hours to be in accordance with the approved Noise Management Plan, to 

the satisfaction of the Executive Director Development Services. A comprehensive 
Site Management Plan is to be submitted, detailing the protocols for day to day 
operations on site, including accommodating vehicles on site to the satisfaction of 
the Executive Director Development Services. 

 
 d) A maximum number of 16 vehicles on site at any one time (with exception of up to 

25 vehicles 2 times a year) to the satisfaction of the Executive Director 
Development Services. 

 
 e) All vehicles associated with the centre are to be parked on site. 
 
 f) Existing open-style fence abutting Lot 648 Kiama Road to be upgraded to 

satisfaction of the Executive Director Development Services. 
 
 g) All hard standing areas (eg. car parking areas, crossovers, driveway, vehicle 

manoeuvring space) are to be constructed, drained, sealed, kerbed and marked to 
the satisfaction of the Executive Director Technical Services. 

 
2. That the applicant be advised, in addition to the standard advice notes with respect to 

development applications, that: 
 
 a) With regard to Condition 1d), the management plan should comprehensively 

reflect all management protocols on site. This includes how the conditions of 
approval will be dealt with (such as accommodating up to 25 vehicles 2 times a 
year on site and enforcing operating hours), as well as addressing administrative 
issues (such as managing visitors and appropriate behaviour on site). 

 
 b) Compliance with the Health (Food Hygiene) Regulations 1993, the Health (Public 

Buildings) Regulations 1992 and the Environmental Protection (Noise) Regulations 
1997 is required. 
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COMMITTEE acknowledged and discussed concerns expressed by the public submissions in 
particular regard to operating hours in the evenings and car parking. 
 
COMMITTEE requested the following changes to the conditions of approval – 
 

 Part 1(c) be amended to read “Service delivery hours to be between the hours of 9.00am 
and 8.30pm”… 

 The deletion of “with exception of up to 25 vehicles 2 times a year” in Part 1(d); 
 In regards to the upgrading of the fence abutting Lot 648 Kiama Road it be noted that it 

be at no cost to the abutting landowner. 
 An additional recommendation stating that Council foreshadows that on the completion of 

this lease it proposes to dispose of the land for residential purposes. 
 
Accordingly the Recommendation was amended. 
 
D112/10/06  RECOMMEND 
 
 That Council resolves to: 
 
 1. Approve the application for a Community Purpose Centre at Lot 1 

(No.11) Galong Place, Armadale subject to the following conditions: 
 
  a) This temporary approval is valid for a period of two (2) years 

from the date of this approval, after which time, the use shall 
cease and all associated outbuildings and equipment shall be 
removed and the site reinstated within 60 days to the 
satisfaction of the Executive Director Development Services. 

 
  b) Submission and implementation of a Noise Management Plan 

to demonstrate proposed operating hours and activities on site 
comply with the Environmental Protection (Noise) 
Regulations 1997 to the satisfaction of the Executive Director 
Development Services. 

 
  c) Service delivery hours to be between the hours of 9.00am and 

8.30pm and to be in accordance with the approved Noise 
Management Plan, to the satisfaction of the Executive Director 
Development Services. A comprehensive Site Management 
Plan is to be submitted, detailing the protocols for day to day 
operations on site, including accommodating vehicles on site to 
the satisfaction of the Executive Director Development 
Services. 

 
  d) A maximum number of 16 vehicles on site at any one time to 

the satisfaction of the Executive Director Development 
Services. 

 
  e) All vehicles associated with the centre are to be parked on site. 



DEVELOPMENT SERVICES 10 OCTOBER 2006 
COMMITTEE MEETING – Development 
 

25

 
  f) Existing open-style fence abutting Lot 648 Kiama Road to be 

upgraded to satisfaction of the Executive Director 
Development Services at no cost to the landowner of Lot 648 
Kiama Road. 

 
  g) All hard standing areas (eg. car parking areas, crossovers, 

driveway, vehicle manoeuvring space) are to be constructed, 
drained, sealed, kerbed and marked to the satisfaction of the 
Executive Director Technical Services. 

 
 2. That the applicant be advised, in addition to the standard advice 

notes with respect to development applications, that: 
 
  a) With regard to Condition 1d), the management plan should 

comprehensively reflect all management protocols on site. 
This includes how the conditions of approval will be dealt 
with (such as parking and enforcing service delivery hours), 
as well as addressing administrative issues (such as 
managing visitors and appropriate behaviour on site). 

 
  b) Compliance with the Health (Food Hygiene) Regulations 1993, 

the Health (Public Buildings) Regulations 1992 and the 
Environmental Protection (Noise) Regulations 1997 is 
required. 

 
 c) Council foreshadows that on the completion of this lease it 

proposes to dispose of the land for residential purposes. 
 
 

MOVED Cr MacDonald SECONDED Cr Scidone 
MOTION CARRIED (7/0) 

 
 
Cr Munn & Cr Wallace left the meeting at 7.59pm. 
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SPECIAL MEETING OF ELECTORS (Thursday, 5 October 2006)  -   
RE: AMENDMENT No.5 TO TOWN PLANNING SCHEME No.4 - REZONING OF LOT 
62 CROYDEN ROAD, ROLEYSTONE 
 
WARD ALL 

 
DATE 6 Oct 2006 

 
REF SDS 

 
RESPONSIBLE 
MANAGER 

CEO 

In Brief:- 

 Following receipt of a Form-1 Request bearing 121 
signatures a Special Meeting of Electors was convened 
on Thursday 5th October 2006. 

 The motions adopted at this meeting are being referred to 
the Development Services Committee meeting held on 
10th October to be considered in conjunction with its 
discussion and deliberation on Amendment No.5. 

 Minutes of the Special Electors meeting will be submitted 
via the CEO’s report to the Council meeting to be held on 
16th October 2006. 

 
Strategic Implications 
 
3. Communicating and Marketing 

Good communication between the City and its community is essential if there is to be a 
shared understanding of direction, objectives and service levels. 
Our aim is to maintain dialogue to understand community needs and expectations. 

 
Legislation Implications 
 
Local Government Act 1995 – Subdivision 4,  Sections 5.26 to 5.33 
Local Government (Administration) Regulations 1996 - Regulations 15, 17, 18 & 35 
 
1) All decisions made at an electors’ meeting are to be considered at the next ordinary 

council meeting or, if that is not practicable – 
 a) at the first ordinary council meeting after that meeting; or 
 b) at a special meeting called for that purpose, 
 
 whichever happens first. 
 
2) If at a meeting of the council a local government makes a decision in response to a 

decision made at an electors meeting, the reasons for the decision are to be recorded in 
the minutes of the council meeting. 

 
Council Policy / Local Law Implications 
 
Nil 
 
Budget / Financial Implications 
 
The associated costs are in accordance with the adopted Council Budget. 
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BACKGROUND 
 
A Form-1 request was received under Section 5.28 of the Local Government Act bearing 121 
signatures for a special electors’ meeting to be held to discuss matters relating to the proposed 
rezoning of Lot 62 Croyden Road, Roleystone and any future development application for a 
holiday resort on that site. 
 
In accordance with the provisions of the Local Government Act 1995, Section 5.28 (4) and 
taking into consideration Councillors’ commitments, the Mayor chose to hold this meeting on 
Thursday, 4th October 2006 at 7.00pm. Councillors were given notice of the meeting on 4 
September 2006 and the necessary public notices were arranged in the Comment News and 
libraries giving the public at least 14 days notice of the meeting. 
 
104 people registered attendance at the meeting and all 14 Councillors and the Management 
Executive (5 officers) attended the meeting. 
 
COMMENT 
 
Consideration of Amendment No.5 was deferred to ensure that any Council decision on this 
matter had due regard for the decisions coming out of the Special Electors Meeting. 
 
The Minutes of the Special Meeting of Electors held on Thursday 5th October 2006 will be 
submitted via the CEO’s report to the Council meeting scheduled for 16th October 2006. 
 
However, as Amendment No.5 is being deliberated on at this Committee meeting, the following 
motions that were adopted at the Special Electors meeting have been considered and an officer’s 
report follows. 
 
MOTION-1 
 
MOVED Paul Mutton, SECONDED Clive Spiring 
 

That Council should vote against this amendment on the grounds that the applicant has not 
demonstrated to the Council that the land may cope with the proposed development. 

 
MOTION CARRIED (72-5) 
 
MOTION-2 
 
MOVED Susan Towler, SECONDED Sylvia Mason 
 

That Council exercise duty of care in relation to roads, fire safety and the environment, in 
determining this zoning. 

 
MOTION CARRIED 
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MOTION-3 
 
MOVED Paul Clune, SECONDED Paul Mutton 
 

That in Council’s assessment of the amendment regarding Lot 62, can it apply a 
condition that buffer zones of 50m be required from all water courses (including 
ephemeral watercourses). 

 
MOTION CARRIED 
 
MOTION-4 
 
MOVED Cr Reynolds, SECONDED Patrick Weir 
 

That the attendees at this meeting of electors of the City of Armadale request that the State 
Government acquire Lot 62 Croyden Road for public purposes. 

 
MOTION CARRIED UNANIMOUSLY 
 
MOTION-5 
 
MOVED Paul Mutton, SECONDED Bill Scott 
 

That the Council must vote against the proposed amendment on the grounds that the large 
scale commercial development of this site contravenes the City’s vision for the land as 
expressed in the latest Town Planning Scheme associated City planning documents and the 
Caveat deed on the subject lot. 

 
MOTION CARRIED 
 
Officer’s comment on each of the above motions is as follows:- 
 
 

Motion-1 

The report to Council on Amendment No. 5 has demonstrated that the Amendment 
facilitates greater control on any proposed development of Lot 62 than would exist 
in the absence of the Amendment. The recommended Amendment (including the 
recommended modifications) would ensure that the future development would be 
appropriately managed. 

While a number of investigations have been undertaken, further more detailed 
consultant’s reports and management plans will be required prior to the 
development of a resort on Lot 62. The Amendment more clearly identifies the 
requirements than would be the case in the absence of the Amendment and 
accordingly it is recommended that it be finalized. 

 

Motion-2 

This resolution should be noted and set out below is Council’s response. 

That Council (will as it does with all its decision making) determine the matter of 
the Lot 62 Croyden Road zoning amendment based on the information put before 
it, according to relevant laws and using its best endeavours and judgment. This is 
consistent with the Declaration made by all Councillors when elected to office, ie. 
to duly, faithfully, and with integrity fulfil the duties of the office for the people of 
the City, according to the best of their judgment and ability. 
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Motion-3 

The Department of Environment and Conservation (DEC) has advised that it does 
not support any development within 30 metres of minor watercourses and 
recommends a vegetated buffer be established along the watercourse. In further 
clarification of this advice it has been established that the DEC’s identification of 
the watercourses on Lot 62 coincides with the City’s and includes the Canning 
River and a single 200m long minor watercourse within the area designated on the 
Developer’s Concept Plan as eco style accommodation (nine units). Recommended 
modifications to the Amendment would exclude the area affected by the minor 
watercourse from chalet development and this is considered to address the 
legitimate concern behind the Motion. 

The Swan River Trust has recommended a 30 metres setback requirement. 

The need for appropriate buffer zones should be determined on the merits of each 
case. The selection of a standard 50m buffer zone within which development 
would not be permitted would be unreasonable as a standard policy in view of it 
being arbitrary and certainly in excess of what has been accepted elsewhere. 
However, it is likely the resort development buildings would in fact not be closer 
than 50m from the watercourse. 

 

Motion-4 

As was noted in response to submissions which suggested the land be acquired as 
part of a public park (see response to submission 47 in Amendment Report). It is 
noted that Lot 62 was not identified as meriting reservation under System 6, the 
Darling Range Regional Park or other assessments. Substantial regional 
parkland, including the Araluen Botanic Park, and water catchment forested 
areas exist to the east of the property. The extent of cleared area and the grazing 
history of the land on one hand and the significant cost to the State of the 
acquisition of Lot 62 on the other would tend to lessen the likelihood of 
purchase. It should be noted that the Amendment requires the giving up of the 
Canning River foreshore as a condition of any future development. 

Notwithstanding these comments it would be appropriate to  honour the request of 
the meeting of electors by referring the Motion to the State Government. While the 
Motion requests the acquisition of the land, in practice to enable such acquisition to 
take place the reservation of the land under the Metropolitan Region Scheme 
would be a prerequisite and in view of the understood reason for the acquisition it 
would be more appropriate for the land to be reserved and acquired for Parks and 
Recreation than Public Purposes. 

 

Motion-5 

 

The proposed development could be considered for approval under the provisions 
of the town planning scheme. The intent of the amendment is to introduce greater 
controls on and guidance for future development. The contention that the proposal 
would be contrary to Town Planning Scheme No. 4 has been fully addressed in 
response to submission No. 15 and the contention that it would be contrary to the 
rural strategy is discussed in response to submission No. 24 in the Schedule of 
Submissions report attached to the report on finalization of Amendment No. 5. 

In addition, the caveat on the title of Lot 62 refers to a  deed which requires that no 
subdivision of the lot be applied for without the consent of the City, but as the 
proposed development would not require the subdivision of land the proposed 
development would not be affected by this restriction. 
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D113/10/06  RECOMMEND 
 

That in considering the decisions made at the Special Meeting of Electors, 
Council advise: 
 

 That in respect of Motion 1, Council: 
 

not accept the Motion on the grounds that the Amendment facilitates 
greater control on any proposed development of Lot 62 than would exist 
in the absence of the Amendment. 

 
 That in respect of Motion 2, Council: 
 

not accept the Motion on the grounds that Council (will as it does with all 
its decision making) determine the matter of the Lot 62 Croyden Road 
zoning amendment based on the information put before it, according to 
relevant laws and using its best endeavours and judgment. This is 
consistent with the Declaration made by all Councillors when elected to 
office, ie. to duly, faithfully, and with integrity fulfil the duties of the office 
for the people of the City, according to the best of their judgment and ability. 

 
 That in respect of Motion 3, Council: 
 
 (i) note that any buildings within the proposed resort would generally 

be setback a greater distance than the 30 metres indicated as 
appropriate by both the Department of Environment and 
Conservation and the Swan River Trust: 

 
 (ii) not to accept the Motion on the grounds that the need for 

appropriate buffer zones from watercourses in excess of 30 metres 
should be determined on the merits of each case. 

 
 That in relation to Motion 4 Council: 
 
 (i) forward a letter under the Mayor’s signature to the Premier of WA 

advising of the request of the 5 October 2006 Special Meeting of 
Electors of City of Armadale, that the State reserve Lot 62 Croyden 
Road for Parks and Recreation under the Metropolitan Region 
Scheme and acquire the land. 

 
 (ii) forward copies to local members of State Parliament. 
 
 That in respect of Motion 5, Council: 
 

not accept the Motion on the grounds that the proposed development 
would not contravene the City’s Town Planning Scheme and associated 
planning documents or the Caveat deed on Lot 62. 

 
MOVED Cr Zelones 
MOTION CARRIED (7/0) 
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FINAL ADOPTION OF SCHEME AMENDMENT NO.5 TO TPS NO.4 – LOT 62 
CROYDEN ROAD, ROLEYSTONE 
 
WARD 
 

: JARRAH 

DATE 
 

: 24 September 2006 

REF 
 

: IM 

RESPONSIBLE 
MANAGER 
 

: EDDS 

APPLICANT 
 

: Dykstra and Associates 

LANDOWNER 
 

: Enchanted Valley 
Development Pty Ltd 
 

SUBJECT LAND 
 

: Lot 62 Croyden Road, 
Roleystone 
Property size 33.7440 ha 
Map 27-06 
 

ZONING 
MRS / TPS No.4 
 

 
: 

 
Rural / Rural Living X 
 

 
 
Tabled Items 
 
Nil. 
 

In Brief: 

 An amendment to restrict the use of 
Lot 62 to a holiday accommodation 
resort was advertised for public 
comment for 8 weeks in June and 
July 2006. 

 105 submissions were received as 
well as a petition of 1321 signatures 
and 8 late submissions. 

 The submissions have been analysed 
and recommended upon in the 
attached Schedule. 

 Additional conditions and safeguards 
are recommended to be imposed on 
the future development, however it is 
considered that the amendment is 
appropriate and should be supported. 
In the absence of the amendment the 
proposal could proceed without the 
controls and requirements listed in 
the amendment. 

 Recommend that Council adopt the 
amendment with modifications and 
request that the Hon Minister for 
Planning & Infrastructure grant final 
approval to the amendment. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Developing our City “balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4 
Metropolitan Region Scheme 
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Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
PLN 2.5 - Erosion Prevention and Sediment Control 
PLN 2.6 - Water Sensitive Design 
PLN 2.7 - Environmental Management and Improvement Policy for Development of 
Constrained Land 
 
Budget / Financial Implications 
 
There may be budgetary implications associated with the provision of alternative access to the 
Araluen Estate, should this be preferred. However, such an initiative would not be a necessary 
consequence of the proposed development. 
 
Consultation 
 

 Development Control Unit. 
 Advertising was carried out by way of a sign on-site, notification to relevant Government 

agencies, advertisements in the “Western Australian” newspaper and local community 
newspapers and letters to affected and nearby landowners. 

 Public meeting in Roleystone Hall on 22nd June 2006. 
 Special Electors Meeting – 5 October 2006. 

 
BACKGROUND 
 
Lot 62 Croyden Road Roleystone is a 33.744 hectare vacant lot through which the Canning 
River traverses. The land is partially covered by trees and bushes but includes a number of 
cleared areas where the land has a history of grazing uses. The land occupies a 1200 metre 
frontage of the Canning River (the dimensions of Lot 62 being 1350m by 370m) and 
generally slopes down from the 160m contour in the south to the Canning River at between 
the 101m contour in the east to the 95m contour in the west. 
 
Lot 62 was excluded from Amendment No.79 to Town Planning Scheme No.2 which 
permitted the development of the Araluen Residential Estate. However, the negotiations 
between the City, the State Government and the developer (Sangora Holdings) resulted in the 
commitment being made that Lot 62 would not be subdivided without the City’s consent. The 
legal agreement between the City and the developer confirmed this constraint, although there 
was no specified restriction on the development of the land. As part of the further negotiations 
the then Minister for Planning required that land between the Canning River and Croyden 
Road be given up as a foreshore reserve, however, the State appears to have approved the 
subdivision of the Araluen Estate without requiring this to occur. 
 
Over the past decade the Araluen Estate has developed as a prime residential estate with 
approximately half of the potential 340 lots being developed with a house. A further 
amendment (No.119) was finalised in 1997 allowing for the development of 50 holiday 
accommodation chalets in the eastern valley of the Araluen Estate. In August 2000 approval 
was issued for chalet development, however this was never acted on and has since lapsed. 
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In September 2004 discussions between the owners of Lot 62 and the City’s Planning 
Department resulted in the submission of a request to amend TPS No.2 to permit a Holiday 
Accommodation Resort. Additional technical information in support of the proposal was 
sought and received in May 2005 by which time TPS No.4 was nearing finalisation. 
Accordingly the proposed amendment was delayed and considered by Council upon gazettal 
of TPS No.4 in November 2005. At its meeting Council agreed that the amendment be 
advertised for public comment subject to the consent of the WAPC and the environmental 
assessment of the EPA. 
 
The proposed Amendment would result in the Rural Living X zoning of Lot 62 Croyden Road 
being modified to include ‘Restricted Use’ provisions that would specifically allow for the 
construction of a holiday accommodation resort in stages (subject to the submission of a 
detailed Planning Application). The majority of the land uses normally associated with the 
Rural Living zone would not be permitted with only Holiday Accommodation, Dam 
construction, Reception Centre, Recreation Private, and Restaurant being permitted with 
Council approval. A range of requirements were also included in the proposed Amendment 
relating to the ceding of a foreshore reserve, the need to prepare various studies and plans, 
undertake works and gain approvals from other agencies. 
 
The proposed Amendment was advertised for public comment for 42 days from 7th June 2006 
by means of publication in the West Australian and local papers, notification of adjoining and 
nearby landowners and two signs placed on site. Following a request for an additional time 
for providing comment, the closure of the submission period was extended from 19th July to 
2nd August 2006. 
 
Technical information in support of the proposed Amendment was provided by consultants to 
the proponent. This was made available on the City’s website and included: 
 

 Scheme Amendment Report summarising the purpose of the amendment and the 
supporting documents; 

 Consultant overview report prepared by Dykstra and Associates; 
 Geotechnical Report prepared by Infra Tech Pty Ltd; 
 Environmental Report by Infra Tech Pty Ltd and Syrinx Environmental Pty Ltd; 
 Traffic Impact Assessment report by Uloth and Associates; 
 Supplementary information regarding the proposed wastewater treatment plant and 

stormwater management by Infra Tech Pty Ltd; and 
 Elevations and Perspectives prepared by Arnold Schiebaan. 

 
DESCRIPTION OF PROPOSAL 
 
It is proposed that a high quality international resort be constructed offering up to 160 living 
units and 19 chalets. The units would be constructed in two stages with five modules 
containing 16 units in each stage. The modules would be two storeys in height. The last stage 
would comprise the chalets. In addition it is proposed to construct a resort centre with 
reception, restaurant, lounge bar, banquet and conference facilities, tennis court, gym, pool 
and public gallery/cultural centre. 
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The proposed development would be located predominantly within the area of Lot 62 which 
has been cleared for grazing purposes. The chalets are shown as located within the areas of 
bush. Development would occur outside of the 100m flood line and at a distance of over 30m 
from the Canning River. 
 
Development would not intrude upon the Canning River which traverses the site. As part of 
the development, a reserve either side of the river would be given up for public use.  
 
Access to the site is proposed via a connection to Heritage Drive at a point where the road 
straightens as it rises up to the Estate and where sight distances are 116m looking south and 
131m looking north.  
 
The development is proposed to be connected to reticulated water and power. The proponent 
anticipates the need for an on-site waste water treatment plant to manage effluent disposal to 
the standards required by the EPA and Health Department of WA. 
 
COMMENT 
 
The submissions from government agencies and the public have been summarised, 
commented and recommended upon and appear in a complete Schedule of Submissions at 
Attachment “A1” of the Minutes. 
 
Refer to Confidential Attachment “B1” (sheets 1-4) of the Late Item Agenda for location plan 
of respondents. 
 
State Government Agencies 
 
Agency comments are summarised below. 
 
Department of Environment 
 
The EPA on 22 May 2006 advised that the amendment should not be assessed under Part IV 
of the EP Act subject to advice relating to: 
 

 Watercourse – DoE advises that it does not support any development within 30m of 
minor watercourses and recommends a vegetated buffer be established along the 
watercourse. 

 
 Water management – Direct discharge of stormwater into watercourses is not supported. 

The stormwater management system should be designed to protect the water quality and 
ecology of the downstream surface and groundwater receiving environment. 

 
 Remnant vegetation – Native vegetation should be preserved so far as practicable. 

Measures should be taken to ensure the identification, protection and management of 
any significant vegetation. Clearing native vegetation is prohibited unless authorised 
and revegetation is supported. 

 
 Wastewater treatment plant – The scheme provision requiring on-site wastewater 

treatment plant approval of DoE and Department of Health is supported. 
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Western Australian Planning Commission (WAPC) 
 
WAPC advised of no objection to advertising the amendment on 3rd January 2006. While the 
City would normally have the ability to advertise the amendment without seeking WAPC 
approval, the City opted to seek WAPC approval in case there was any dispute regarding the 
consistency of the Amendment with the Metropolitan Region Scheme, the Act or any 
Statement of Planning Policy. The WAPC advised on 3rd January 2006 that the Amendment 
was consistent with the requirements.  
 
Department for Planning and Infrastructure (DPI) 
 
DPI advised that in view of the Amendment affecting the river and the river foreshore it is 
considered desirable that a foreshore reserve be ceded free of cost. Unless topography or some 
other site circumstances dictates otherwise, a minimum 30 metre wide foreshore reserve 
should be provided. The reserve should be provided for in the Scheme Amendment. 
 
Swan River Trust 
 
The Swan River Trust advised in a submission that: 
 
a) While the proposal is within a sensitive locality where intensive development would not 

normally be supported the proposal is supported in view of the wider benefits arising 
from tourist development subject to: 

 
b) Need to define “Holiday Accommodation Resort”; 
 
c) Including Single Bedroom dwelling, Single House, Multiple Dwelling and Grouped 

Dwelling as ‘X’ uses; 
 
d) Ceding free of cost a minimum 30m foreshore reserve either side of the river; 
 
e) The preparation of the following in addition to the plans already included in the 

amendment: 
 Sedimentation and Erosion Management Plan,  
 Construction Management Plan,  
 Vegetation survey and a Conservation Plan,  
 Landscaping Management and Planting Plan and  
 Visual Landscape Impact Assessment. 

 
f) The limitation of units to 120; 
 
g) Each unit to be limited to use as short-stay holiday accommodation (not more than one 

month occupancy per year); 
 
h) Development to be managed as holiday accommodation by one management body; and 
 
i) If developed in stages, the common facilities to be provided in the first stage. 
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Western Power 
 
No objections. 
 
Department of Indigenous Affairs 
 
The Department advised of the omission from consideration of at least one Aboriginal site. 
The Scheme Report should address the Aboriginal heritage values of Lot 62. It was noted that 
there was a need to seek consent to use the land pursuant to Section 18 of the Aboriginal 
Heritage Act. 
 
PUBLIC SUBMISSIONS 
 
At the closure of the submission period 105 submissions and a petition containing 1,321 
signatures had been received. An additional 8 submissions were received after the closure of 
the submission period. Late submissions were accepted up to 25 August 2006.  
 
The overwhelming majority of submissions objected to or expressed concerns regarding the 
proposed Amendment. The main issues and concerns raised in the submissions are discussed 
below.  
 
ISSUES ARISING FROM SUBMISSIONS 
 
The following most significant issues were identified during the analysis of submissions and 
these are discussed and commented on as appropriate. 
 
Statutory planning matters – procedural issues 
 
Town Planning Scheme No.4 – 11 submissions  
A number of submissions raised concern that the proposed amendment was contrary to the 
provisions and objectives of TPS No.4 which was gazetted in November 2005.  
 
The purpose of the amendment is to alter TPS No.4 so it would not be surprising if it was 
contrary to the current provisions. Indeed, Council has, within the first year of the operation 
of TPS No.4, initiated 28 scheme amendments.  
 
The Scheme objectives for the Rural Living zone (RL) are:  
 

 to provide for a variety of rural living environments based on defined lot sizes, land 
form and natural environmental characteristics; 

 
 to provide for a range of associated compatible development, consistent with the 

environmental opportunities and constraints applicable to individual sites; 
 

 to ensure development is sited, designed and managed in harmony with the natural 
environment and so as to protect the rural landscape and amenity. 
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Given appropriate conditions and management, the proposal could be compatible with the 
Scheme objectives in view of the size of the land parcel and the extent of clearing. 
 
Moreover, the proposal is in a number of respects consistent with TPS No.4 in view of the 
following uses being permitted at Council’s discretion in the Zoning Table for the RLX zone: 
 

 Holiday Accommodation “A”; 
 Dam construction “D”; 
 Exhibition Centre “A”; 
 Reception Centre “A”;  
 Recreation Private “A”;  
 Restaurant “A”. 

 
The Amendment has been initiated to provide public input regarding the possibility of the 
whole site being allocated to resort development – which was not contemplated under the 
RLX zone. It is acknowledged that resort development could conflict with the objectives 
sought by the community for the locality – however, it is possible that a resort development 
could provide considerable community benefit and the opportunity for many to enjoy a Rural 
Living environment without detrimentally impacting upon in. 
 
It should be noted that in the event of the amendment not proceeding, as the uses proposed are 
approvable under the existing Scheme provisions, a development application could be 
submitted and considered for the proposal and following a 14 day advertising period could be 
determined either by Council or the State Administrative Tribunal without the necessity of 
applying the conditions that would be required under the Amendment. Therefore, the City’s 
view is that far from the Amendment being contrary to the Scheme, it provides safeguards and 
restrictions on future development that would not otherwise be available. 
 
Local Planning Strategy – 10 submissions  
A number of submissions were concerned that the proposed amendment indicated uses which 
would be contrary to the City’s Rural Planning Strategy. 
 
It is acknowledged that the proposal could be in part inconsistent with the City’s Rural 
Planning Strategy (1999), this was a reason for undertaking a Scheme amendment to 
introduce Restricted Use provisions. However, it could be argued that by ensuring that a 
foreshore reserve will be given up as part of the development and the development will be 
restricted to already cleared areas while the majority of the 33 hectare lot will remain as bush, 
the proposal is consistent with the objectives of the Rural Strategy.  
 
It should also be noted that the Rural Planning Strategy has no statutory status and was never 
adopted by the Council. The Strategy was an input into the Local Planning Strategy, which 
has been adopted as part of the Scheme. Appendix 3 of the Local Planning Strategy includes 
the Planning Objective for the Canning Valley “To preserve and enhance the scenic and 
environmental quality of the Canning Valley and to permit sensitive development of suitable 
upland areas,” and to “promote public access where appropriate.” Subject to the conditions 
relating to the design and management of the proposed development and its size in the context 
of the land on which it would be located, it is considered that the proposal would be consistent 
with the Strategy objectives. 
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Prefer existing chalet site – 14 submissions 
A number of submissions expressed the view that development of the type proposed would be 
preferable on the site already approved. The town planning scheme (at Schedule 2 Number 
30) specifies that holiday accommodation, restaurant and reception centre be permitted on Lot 
701 (the golf course land) and “Holiday Accommodation shall be limited to a maximum of 50 
Holiday Accommodation chalets or equivalent as determined by the City.” Some submissions 
expressed concern that the current proposal, if approved, would facilitate the development of 
two chalet/resort areas with potentially 229 units. The submitters argue that the general 
understanding in the past has been that the chalets would be located near to the Club House.  
 
There is no obligation on the landowner to construct chalets in the locations allowed under the 
Scheme and proposals, such as the proposed amendment, need to be considered on their 
merits. While the applicant initially indicated that the current proposal superseded the original 
chalet proposal, it is now understood that it is desired to retain the option to develop chalets 
near to the Club House. Accordingly in view of the traffic assessment not having taken 
account of the impact of the existing chalet site it would be appropriate to reduce the number 
of units associated with the proposed development of Lot 62 by an equivalent number to those 
located near the Club House. This should be affected by including a specific condition in the 
Restricted Use Table to restrict the number of accommodation units on Lot 62. 
 
The proposal is inconsistent with previous plans – 8 submissions 
Some submissions expressed concern that the resort proposal was contrary to the expectations 
the community had for the use of Lot 62 which are variously considered to be commitments 
by Council or at least the landowner. Prior to the current application there has not been any 
proposal for specific development of Lot 62 and those who have enjoyed the open view of the 
land have understandably expressed a view that the current situation should continue.  
 
It is possible that statements may have been made, or intentions expressed, by previous 
owners regarding the future development of Lot 62. While the earliest plans indicated its 
inclusion, Lot 62 was not included in Amendment 79 to TPS No.2 which created the Golf 
Course Estate. The submission on which the amendment was based noted in June 1991 that 
“Lot 62 is proposed to remain undeveloped and will continue to be used for light grazing 
purposes and does not form part of the project or the rezoning proposal.” A brochure used to 
promote the estate by the Estate developers indicated that it was the intention that little 
development would be observable from Croyden Road and that the scarp would be relatively 
undeveloped. 
 
Within the legal agreements signed between the developer and the City commitments were 
made to construct a gravel pedestrian and cycle path on Lot 62 from Bevan Road to Bristol 
Road (since renamed Armenti Road) and it was agreed that Lot 62 not be subdivided without 
the consent of the City. While it can be assumed that the subdivision restriction related to 
concerns that Lot 62 should not be subdivided in a manner similar to the rest of the Estate for 
various, if unstated, reasons and the community may have believed that the undeveloped 
nature of Lot 62 would continue, the only restrictions are those laid down in the Scheme and 
legal agreement. These restrictions relate to the provisions of the Rural Living X zone, and the 
title restrictions restricting the subdivision of Lot 62. Accordingly, whatever statements may 
have been made by previous landowners, the current potential use of the land is guided by the 
provisions of the town planning scheme. 
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Design concerns about the specific development 
 
Visual Impact – 16 submissions  
Many submissions based their concern on the belief that the development would be visually 
intrusive. 
  
It would be unlikely that much of the development would be seen by drivers along Croyden 
Road (as much of the development would be hidden by trees and the topography). The 
proponent has indicated that the development will be located in the lower areas of the site, 
sufficiently screened from view, with minimal removal of vegetation during construction. 
Given the slope and the landform of the site and its surrounds, the resort will be largely 
screened from view from surrounding rural residential properties. Moreover, the land on 
which the development is proposed is a large lot with dimensions of 1350m by 370m. Further, 
the design attributes and building materials of the resort will be required to be in harmony 
with the surrounding environment and strategic tree planting will provide additional screening 
where necessary.  
 
It should be noted that the indicative designs provided by the applicant to illustrate the likely 
visual impact of the proposal were drawn from the point of most prominence – not from 
Croyden Road from where most people would view the development. While the visual impact 
would be a matter of particular attention at the development approval stage it may be 
appropriate to specify within the amendment guidance regarding height, bulk and even the 
total size of the development with the inclusion of a Scheme provision to specify: “The 
design, in particular height, colour and texture, and positioning of the buildings shall have 
regard to the natural landscape and views from public vantage points”. It should also be noted 
that Scheme provisions are proposed in respect of landscaping and planting requirements and 
these will assist in minimising visual impact.  
 
Resort is too large – 4 submissions  
Some submissions objected to the scale of the development.  
 
While the avowed intention of the proponent is to develop in two 80 unit stages, plus 19 
chalets, the proposed Amendment places no specific limit on the number of units to be 
permitted on site. It may be appropriate to consider such a restriction, particularly in view of 
the existence of an area of potential chalet development near the Club House. Certainly there 
are areas within Lot 62 which are particularly sensitive to development, although it is a large 
parcel of land. The proposed development generally avoids the sensitive locations, with the 
exception of the western-most cluster of nine chalets which would be located within an area 
of some bush and close to a minor watercourse.  
 
If the proponent’s intended ultimate development of 179 units were averaged out over the 
property the density would equate to one unit for every 1,885m2. This is certainly not high 
density particularly when it is noted that holiday accommodation would not have a 
comparable impact with single housing development – the latter often having ten times the 
area of the former.  
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If the concern at the size of the development is due to the impacts which are largely from 
traffic, then a logical basis for reducing the number of permitted units could be to seek to 
reduce the total number of units in view of the traffic assessment not having taken account of 
the potential 50 chalets near the Club House. It is noted that the Swan River Trust has 
recommended that the number of units on Lot 62 be reduced to 120 although no basis for this 
number has been put forward and it is probably more logical to require the unit numbers to be 
reduced on Lot 62 or near the Club House on the grounds of traffic than the use of an arbitrary 
figure.  
 
It is recommended that the amendment include a provision to specify the maximum number 
of accommodation units taking into account the potential total number of units on the Araluen 
Estate – this could be specified in terms of a resort containing 120 rooms and ten self 
contained chalets, with the buildings being confined to a single development node on the site. 
 
Soil Stability – 9 Submissions  
A number of submissions expressed concern at the possibility that development on Lot 62 in 
the manner proposed would fail due to the geological nature of the land and the tendency of 
run off to destabilise future development.  
 
The requirements of a geotechnical report for a rezoning are different to the requirements at 
the development application stage. It is conceded that the report prepared is a preliminary one 
and that detailed investigations will be required at the next stage. Geotechnically the site has 
clays perched on the shallow dolerite formations and once the location plans and structures 
are determined, the appropriate foundations can be designed. It is likely that the foundations 
will be founded on sound shallow rock.  
 
With regard to slope instability, with proper surface and sub-surface drainage any hazards will 
be addressed and development adequately designed. There are similar situations in the Hills 
which have been developed without risk and it is considered that the site can be similarly 
developed, however undoubtedly more detailed studies will be required to be undertaken at 
the appropriate stage of the development process. It should also be noted that substantial 
residential development already exists on similar ground along Croyden Road. 
 
If there was doubt regarding the developer’s consultant’s report, or should the Council seek 
further assurances, it would be appropriate for the City to commission and the developer to 
fund a peer review of the developer’s consultant geotechnical report. 
 
Effluent Disposal – 24 submissions  
A number of submissions raised concerns regarding the proposed effluent disposal system, 
variously stating that the proposal was untested, may fail, would pollute the Canning River, 
and would overflow during power cuts. 
 
It should be noted that these concerns are foreshadowed in the proposed scheme provisions 
which require the proposed on-site wastewater treatment plant to be approved by the 
Department of Health WA and the Department of Environment. It is not possible to achieve 
certain approvals within the scheme amendment process, as the Health Department has 
advised the applicant that it will not provide an assessment of the proposed system unless it is 
a firm proposal – as demonstrated by the finalisation of the scheme amendment. In the EPA’s 
advice this provision has been supported. 
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The applicant will have to clearly demonstrate to the Health Department, Department of 
Environment and Conservation, and Department of Water that the proposal will not have any 
detrimental effect on either the river or the environment. Each of these departments would be 
expected to endeavour to ensure that there was minimal risk of pollution to the water or 
environment as a result of this proposal. It is probable that the Health Department would 
require a holding capacity of say 24 hours, which would permit effluent tank storage for 24 
hours in the event of a power failure. In addition back-up pumps (run by generators so that 
they may operate in the event of a power failure) would be required.  
 
The proposed scheme will require either Class D (for irrigation of the golf course) or Class A 
(for release to the Canning River) level of treatment. The developer has indicated amongst 
other things that the design will have 100% redundancy principle for all the moving parts, 
emergency storage capacity for at least three days of peak wastewater generation, the 
technology used is able to deliver higher class effluent than the proposed end use application 
requires according to the Department of Health guidelines and monitoring is undertaken by 
third parties and placed in the public domain. 
 
Some submissions expressed concern that advice from the EPA in the early 1990s stressed the 
need to avoid pollutants from effluent disposal entering the waterways. While this sentiment 
will no doubt continue, there is a growing awareness of the benefit of water recharging 
waterways, subject to specified criteria being met, as intended in the proposal. It is considered 
that the ability of the developer to satisfy the necessary authorities that effluent disposal meets 
prescribed standards is a separate matter to the issue of whether Lot 62 should be used for a 
Holiday Accommodation Resort. 
 
Stormwater and erosion – 18  
A number of submissions expressed concern at the possibility that the development of Lot 62 
would result in soil erosion and silting of the Canning River.  
 
Development will include mechanisms to control drainage and runoff from the site and 
provide footings to prevent interception of groundwater flows as proposed in the Consultants 
Reports. The overall effect will be managed drainage on the land which has been accepted 
with additional requirements by the Swan River Trust. The Consultants (Infra Tech) have 
concluded that the resort and the measures proposed will actually decrease the natural run-off 
from the catchment and significantly reduce the natural erosion taking place at the site and in 
addition the drainage system and features of the resort such as roads and garden beds will 
intercept and direct the remaining natural flow through gross pollutant and hydrocarbon traps 
to the storage dams.  
 
To provide greater certainty it is proposed that a Sedimentation and Erosion Management 
Plan be prepared and implemented to ensure that no increase in the level of sediments 
entering the Canning River occur and a Nutrient and Irrigation Management Plan be prepared 
and implemented to ensure that during and following development there is no increase in the 
level of pollutants (including nitrogen and phosphorus) entering the Canning River from the 
site. In addition the amendment requires the preparation of a plan to maximise the retention of 
existing trees and vegetation – this plan should also provide for the planting of species – 
thereby further assisting in the management of run off. 
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Fire issues – 12 Submissions  
It is acknowledged that fire risk is of concern in Roleystone in general and Araluen in 
particular. A number of submittees articulated this concern. 
 
The proposed Scheme Amendment requires, under the Restricted Use Table, the preparation 
of a Fire Risk/Management Plan. It is reasonable for this to be prepared as a condition of 
development rather than a condition of the rezoning as the plan would need to respond to the 
specific issues associated with the design of the development which may not be known at the 
scheme amendment stage. However, the plan should be prepared and implemented prior to the 
occupation of the development. The City’s Senior Ranger has provided preliminary advice 
relating to firebreaks, emergency exits, standard of walkways, fire hydrants and low fuel 
buffer zones. 
 
One matter raised in some submissions regarding fire risk relates to the need for additional 
access in the case of emergency. While access in emergency can already be provided via a 
gate which exists on Wymond Road, consideration of the advantages of providing alternative 
access through Thompson Road, should also include some consideration of the merit of the 
proposal from the perspective being able to provide alternative evacuation in case of fire. 
 
Impact of the development on the local environment 
 
Environmental Impact – 18 submissions  
A number of submissions expressed concern that the proposal would result in environmental 
impact in a general sense. 
  
An environmental report was prepared in support of the proposal by Infra Tech and Syrinx 
Environmental. This report documented the environmental issues associated with the site. The 
consultants concluded that the site lends itself favourably to the proposed eco-resort 
development noting that: 
 

 There are no high conservation biodiversity values associated with the land to be 
developed, however the values associated with the river foreshore should be protected 
by the preparation of a foreshore management plan and as many existing trees as 
feasible should be retained on site following a tree survey; 

 
 There are risks associated with surface and groundwater flows (relating to 

contamination of the river, erosion and interception of flows) which should be 
minimised by the use of raised footings or footings installed perpendicular to the slope 
to prevent interception of subsurface flows and the preparation of a nutrient and water 
management plan; 

 
 Buildings should be designed to minimise visual impact and integrate as much as 

possible with the natural environment; 
 

 There is a high fire risk due to the proximity to forest and the desire to retain existing 
vegetation. A fire management plan should be prepared to address the issues. 
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The EPA has advised that the amendment should not be assessed under Part IV of the EP Act 
but provided advice regarding: 
 

 The need to avoid development within 30m of minor watercourses and a vegetated 
buffer is recommended;  

 
 Direct discharge of stormwater into watercourses is not supported. A nutrient irrigation 

management plan is required to be prepared and implemented; 
 

 Native vegetation should be preserved so far as practicable during and after clearing for 
site works and services to accommodate the proposed resort development. Portions of 
the subject land area are classified as being environmentally sensitive and a clearing 
permit will be required from the DoE unless exempt. Revegetation is supported and the 
program should ensure the full revegetation with indigenous species along drainage 
lines and areas of remnant vegetation disturbed during construction. 

 
The Scheme provisions and subsequent development approvals will take account of this 
advice to ensure that any development meets all environmental requirements. Similarly the 
advice of the Swan River Trust in respect of managing the impacts on the Canning River will 
be taken into account in modifying the scheme amendment. 
 
Canning River Pollution – 30 submissions  
Various concerns have been raised in submissions relating to the belief that the proposed 
development will result in the Canning River’s siltation, pollution, or contamination, or it 
would reduce or increase water flows to the river.  
 
The proposed amendment requires the preparation of a Foreshore Management Plan and a 
Nutrient and Irrigation Management Plan. The design of the development anticipates the 
provision of dams, swales and detention basins to reduce the nutrient load of stormwater and 
to ensure stormwater collection points do not overflow directly into the river. The Foreshore 
Management Plan itself will address the management of stormwater and the minimisation of 
nutrients and sedimentation by the construction and maintenance of stormwater collection 
facilities and the strategic planting of native vegetation to improve soil stability and nutrient 
stripping. 
 
The Swan River Trust, the body primarily responsible for the health of the Canning River, has 
advised that it has no objection to the proposed amendment subject to various additional 
requirements relating to additional foreshore reserves and the preparation of a Sedimentation 
and Erosion Management Plan and Construction Management Plan. It is recommended that 
the Swan River Trust’s comments which impact on the water quality of the Canning River 
should be reflected in modifications to the Scheme Amendment. 
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Flora and fauna – 11 submissions  
A number of submissions raised the concern that the development would jeopardise local 
flora and fauna. 
 
Lot 62 is not in a pristine state and is heavily influenced by past agricultural/pastoral 
management of the land including clearing, fertilisation, irrigation, cropping and rural 
grazing, all of which would have altered native fauna habitat. Some concern has been 
expressed as to native birds and mammals associated with the river water course and native 
trees. These are the elements of the landscape under threat all along the Canning River. The 
appropriate action to protect flora and fauna associated with the Canning River is to secure a 
proper foreshore reserve as is proposed under the amendment through the ceding of a 
foreshore reserve to the Crown and the preparation of a foreshore management plan. The 
introduction of cats accompanying urban development has resulted in a serious threat to 
fauna, however the proposed holiday accommodation would not attract users with cats.  
 
Noise – 14 submissions  
A number of submissions raise the issue of noise arising from the building of the resort, the 
activities held in the resort and the additional traffic generated from the resort. Some 
submissions contend that noise issues are exacerbated in the Valley through the “amphitheatre 
effect” as noise levels appear to be heightened within the enclosed valley.  
 
It would not be expected that most the uses would generate high noise levels, (exhibition 
centre or holiday accommodation) however, there is some potential from the other uses that 
may be permitted (reception centre, recreation private and restaurant) to generate noise and 
some investigation into and management or control of this would be appropriate.  
 
It is recommended that the applicant be required to prepare and implement a Noise 
Management Plan to demonstrate compliance with the Environmental Protection (Noise) 
Regulations 1997 as a means of addressing the public concerns in respect of noise. 
 
Impact of the development on the wider locality 
 
Rural Amenity- 48 submissions  
One of the most common concerns in submissions related to the loss of rural amenity posed 
by the amendment. 
  
Certainly the City has considered the issue of rural amenity to be paramount. It is noted that 
the reason for the proposed Amendment with the associated public consultation was in part to 
gauge the extent to which the use was compatible with local amenity – the uses themselves 
being permissible in the Rural Living zone. The amendment process allowed greater 
consideration of the appropriateness of the use in the context of the locality and conditions 
were included in the Restricted Use table relating to retention of significant vegetation on-site 
and vegetation screening of parking areas, in acknowledgement of the need to maintain 
amenity. It may be appropriate to further refine or add to the conditions to ensure that the 
amenity of the locality is not compromised. 
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Rural amenity is an ill-defined concept but is usually associated with a relatively lack of urban 
development and a relative occurrence of natural vegetation or farming activities. The subject 
land is over 33 hectares in extent, within which a certain amount of development could be 
accommodated in accordance with most people’s expectations of rural amenity. The 
development within the Canning River Valley could not be regarded as fully rural in view of 
the preponderance of properties used for no other use than residential (as would be expected 
in the Rural Living zone), however, the low density (generally lots of two hectares – except 
for the Araluen estate itself with its 2000-4000m2 lots) is clearly a characteristic. It would be 
expected that holiday accommodation be found in rural locations, such as the Karri Lodge 
near Pemberton or the growing number of tourist facilities in the South West of the State. In 
rural planning policies designed to limit urban type of activities it is often the case that tourist 
accommodation may be permitted as it is appreciated that such uses do not constitute 
permanent settlement but offer the opportunity for visitors to enjoy, rather than destroy, the 
rural amenity.  
 
Notwithstanding this, the possible excessive bulk and visibility of holiday accommodation 
and the associated resort activities could give rise to concern if particularly visible or 
dominant. While the development of uses such as those proposed should not be regarded as 
necessarily contrary to rural amenity, there is a need to limit the scope and scale of the 
development allowed by the amendment in keeping with expectations of the community. 
Accordingly some clear size and design restrictions would be appropriate. 
 
Traffic Issues – 84 mentions – 77 submissions  
 
b) Traffic issues 
The largest body of submissions raised one or more traffic issue. These ranged from concern 
that the proposal would increase traffic on Heritage Drive, Croyden Road and Brookton 
Highway and this would result in additional noise, disturbance, congestion and safety issues 
to the concern about the growing difficulty in exiting particular Croyden Road properties as a 
direct result of the additional traffic generated.  
 
Consultants Uloth and Associates had estimated for the original submission that the proposed 
resort would increase traffic on Heritage Drive and Croyden Road by 1400-1900 vehicles per 
day depending on the method of calculation. This was based on there being 179 units on Lot 
62. However, following receipt of submissions raising concern about the size of the proposed 
development and the fact that the Scheme already allowed for 50 chalets near the Club House, 
the consultant was asked to reassess the traffic estimates for a smaller resort on Lot 62 and 
taking account of chalets being developed near the Club House. The calculations below relate 
to the modified (reduced) proposal. 
 
The calculations were also made to take account of the total future traffic from all sources 
assuming the full development of the Araluen Estate (currently less than half of the potential 
lots at the Araluen Estate are developed). This would add a further 1450 vehicles per day 
(vpd) on Heritage Drive south of Croyden Road and 1300 on Croyden Road west. The total 
worse case for traffic flows according to the traffic consultant would be 3740 on Heritage 
Drive and 4320 on Croyden Road as shown in Table 1. These traffic volumes are somewhat 
less than the estimates provided when the amendment was advertised due to the reduced 
number of accommodation units on Lot 62 from 179 to 130. 
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Table 1 – Estimated Traffic Volumes (VPDs) – Modified Resort proposal 
 
 Heritage Drive Croyden Road west 

Existing Traffic (Feb 05) 

Plus Traffic from Resort 

Plus traffic from chalets at Club House 

1,050 

+1,050 

+190 

1,900 

+945 

+170 

Total with proposed Development 

Plus Full Development of Araluen Estate 

2,290 

+1,450 

3,015 

+1,305 

 3,740 4,320 

Source: Uloth and Associates 
 
The consultant’s conclusion is that the worst case traffic estimates would be within the 
acceptable limits for Croyden Road (as a District Distributor (B) road it is generally regarded 
as capable of carrying over 6000vpd) and for Heritage Drive (a local distributor without 
frontage access (at its northern end) and therefore capable of carrying up to 6000 vpd). Much 
of the concern apparent from submissions was derived from the realisation that traffic on 
Croyden Road could nearly triple in the future. However, as demonstrated in Table 1, a 
sizable portion of this predicted traffic growth would be the result of other development 
already approved rather than the result of the proposed resort. 
 
Clearly additional traffic will affect the amenity of properties abutting Croyden Road (through 
all the matters associated with traffic – noise, the need to exercise greater care for pedestrians 
and other drivers, and emissions).  
 
Both Croyden Road and Heritage Drive are designed for the projected traffic – the question is 
whether the loss to amenity is sufficiently significant to outweigh this fact or whether the 
additional traffic justifies particular road works to enable traffic management and safety 
issues to be more closely managed. Certainly the amendment anticipates, and the traffic 
consultant confirms, that certain road works could be undertaken to minimise safety concerns 
– particularly along Croyden Road and in the vicinity of the various residential driveways. 
The amendment documents foreshadowed the need to consider the upgrading of Croyden 
Road, treatments to the intersection of Croyden Road and Heritage Drive and the clearing of 
vegetation to improve sight lines. Further investigation has established that three significant 
accidents have been recorded at the intersection over a five year period.  
 
An additional concern of a number of submissions beyond Croyden Road was the impact the 
development would have on Brookton Highway which was considered to be too busy already. 
In particular the intersection with Croyden Road was deemed by some to be unsuited for 
additional traffic. Accident data has been reviewed for this intersection. Two accidents have 
been registered over the five year period, however this is not sufficient to justify any 
modification or treatment according to Main Roads WA criteria. Brookton Highway itself is a 
major road under the jurisdiction of Main Roads WA and the standards are set and maintained 
for relatively high traffic flows. It is unlikely that the proposal itself would be legitimately 
forestalled on the grounds of its detrimental impact on the operation of Brookton Highway.  
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To a certain extent submissions objecting to the proposal were objecting to the whole concept 
of additional development in the Hills area mirroring the sentiments of those seeking to stop 
the continual growth in Perth’s population. While this is an understandable sentiment, in the 
broader context the rejection of the proposal on the grounds that it contributes its part in the 
seemingly inexorable City growth is not a sufficient argument in itself. 
 
In response to submissions the City negotiated with the developer for a reduction in the 
number of units on site. Such a reduction would lead to an associated lesser traffic impact 
resulting from the development.  
 
A few submissions suggested introducing a lower speed limit for Croyden Road to ameliorate 
the safety issues associated with increasing traffic. This suggestion may appear to have some 
merit, however, as a District Distributor B the appropriate limit is 60kph and the road is 
designed for that speed.  
 
In view of the reduced number of accommodation units to be permitted on Lot 62 with the 
associated reduced projected traffic flows, and the standard of the current road system, it is 
considered that the proposed amendment should not be rejected on traffic grounds. 
 
It is recommended that the developer be required to undertake works necessary to improve 
access arrangements for those properties accessing Croyden Road where visibility is impaired 
and undertake treatments to the intersection of Croyden Road and Heritage Drive. 
 
Alternative Access – 8 submissions  
Some submissions expressed the view that there was a need for an additional access to the 
Araluen Estate other than the current Croyden Road/Heritage Drive access which is claimed 
to be not suited for the additional traffic. 
 
When the original Araluen Amendment No.79 to TPS No.2 was considered in 1992 it was 
noted in response to objections from landowners in Thompson Road that “access to the site 
will be shared between Thompson Road and Croyden Road, thus minimising impact on 
traffic.” This was subsequently enshrined in a legal agreement between the owner of the 
Araluen estate and the City whereby it is now a requirement for the City to upgrade 
Thompson Road and its intersection with Brookton Highway in the event of the developer 
extending Old Albany Lane to link with Thompson Road.  
 
The possible opening of a Thompson Road link was investigated by the traffic consultants for 
the current proposal and it was concluded that it would be more appropriate to increase traffic 
flows on Croyden Road than to construct a new access to Thompson Road in view of the 
designated function of Croyden Road. This view is confirmed by the advice of the City’s 
Technical Services. Therefore there is no absolute reason to provide the alternative access on 
the basis of the ability of Croyden Road, or indeed Heritage Drive, to handle the projected 
traffic flows. The works are not programmed in the Five Year Works Program, but could be 
accommodated by some reprogramming.  
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However, the provision of an alternative access would have benefits in terms of emergency 
access and in assisting to distribute traffic flows which would provide relief to Croyden Road 
residents and users. The applicant’s Traffic report has noted that the opening of Thompson 
Road to through traffic future would reduce traffic flows on Heritage Drive south of Croyden 
Road to 2,200 vpd (in the worst case) while traffic flows on Croyden Road west of Heritage 
Drive would only reach 2,770 vpd (compared with 3,740 and 4,320 vpd respectively without 
a Thompson Road connection). Table 2 estimates the worst case for traffic on Heritage Drive 
and Croyden Road for Thompson Road being open or closed and with the Araluen Estate 
being fully developed (including chalets near the Club House) and the proposed resort on Lot 
62 containing 130 units. 
 
Table 2 –  
Estimated Traffic Volumes* – Thompson Road open – reduced accommodation on Lot 62 
 Thompson Rd. closed Thompson Rd. open 

Heritage Drive 3740 2200 

Croyden Road 4320 2770 

Thompson Road 140 1550 
* Assuming Estate fully developed and occupied and Holiday Accommodation Resort fully developed.  
Source: Uloth and Associates 
 
In short, the provision of a Thompson Road link would relieve traffic on Croyden Road by a 
considerable amount due to the more direct route offered to many residents of the Araluen 
Estate and the chalets near the Club House. Although there may be some advantages in terms 
of providing alternative access in the event of fire, if the City had not previously made a 
commitment to open Thompson Road as an alternative access to the Araluen Estate, it would 
probably be difficult to justify the imposition of the channelling of significant vehicle 
numbers down the otherwise low traffic road, when Croyden Road is designated as a road 
designed to accommodate over 6000vpd. In addition there would need to be significant 
clearing on Thompson Road to provide safe use of the road for the projected traffic.  
 
In view of the previous commitment the current proposal could provide a potential trigger, 
should the developer construct Old Albany Lane, for the provision of the link at least as an 
option for Council to consider. 
 
Providing for Pedestrians – 4 submissions  
A number of submissions raised the impact the proposal could have on pedestrians who 
currently enjoy access to the site and the possibility that there will be a greater need to plan 
for pedestrians on Heritage Drive, Croyden Road and along the Canning River. The need to 
accommodate pedestrian parking needs was also raised in some submissions. 

 
Currently pedestrians use the firebreak on the boundary of Lot 62 to walk between Heritage 
Drive and Armenti Road and this access will not be affected by the proposed development. 
The proposal provides for an exhibition area immediately off Heritage Drive and this would 
include a public parking area which would accommodate the parking needs of pedestrians. A 
narrow pedestrian path is provided along Croyden Road and a link exists between Thompson 
Road and Heritage Drive as a consequence of the 1992 Agreement between the Araluen 
Estate developers and the City. 
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The Amendment process required that consideration be given to the upgrading of the bridge 
on Heritage Drive to accommodate pedestrians. The consultant’s report noted that the 
pedestrian routes around the Canning River could be addressed as part of the Foreshore 
Management Plan. It is agreed that pedestrian issues need to be addressed in respect of 
Heritage Drive as currently there is no provision for pedestrians on Heritage Drive and in the 
event of a tourist facility being developed on Lot 62 there will be a need to connect the 
facility with the rest of the path network. A pedestrian route along the Canning River would 
be a desirable facility to provide between Heritage Drive and McNess Drive or Armenti Road. 
Indeed the City’s Strategic Trails Route plan shows a trail between Soldiers Road and 
Thompson Road and from the Thompson Road Bridge to Heritage Drive and then on the 
south side of the Canning River to McNess Road near its junction with Armenti Road. While 
the pedestrian routes could be clarified within the Foreshore Management Plan a requirement 
to provide or upgrade a dual use path on the north or south side of the Canning River between 
the Thompson Road bridge and McNess Drive and the provision of a pedestrian crossing of 
the Canning River could be identified as a specific Scheme requirement. 
 
There is significant vehicle/pedestrian conflict in the vicinity of the Heritage Drive bridge 
over the Canning River. Pedestrian amenity and safety needs to be addressed and it is 
probable that the most appropriate place for a segregated pedestrian crossing between the 
Thompson Road and McNess Drive crossings would be on the Heritage Drive bridge. 
 
SUSTAINABILITY ASSESSMENT 
 
While sustainability assessment is yet to become a formal requirement of the planning process 
it may clarify the decision making process to consider the possibility of applying a triple 
bottom line assessment to the proposal. It is noted that some submissions did make the point 
that the proposal was not presented with any assessment of the economic and social impacts 
or impacts on the wider community.  
 
Sustainability assessment is a process to enable policy makers to integrate their decision 
making on projects, plans, policies and programs so that they are consistent with 
sustainability principles. While sustainability assessment involves considering environmental, 
social and economic factors separately, as in triple bottom line (TBL) assessment, it is 
desirable to consider these aspects in an integrated way to minimize trade offs. 
 
It is becoming more common to evaluate projects in the light of their likely impacts against a 
range of criteria such as these used in South Australia:  
 

 Sustained economic growth  
 Better job opportunities  
 High-quality services  
 Strategic infrastructure  
 Investment in science and research  
 Health and wellbeing  
 Safe environment  
 Engaging communities  
 Cultural heritage  
 Social equity  
 Resource use, allocation and management (incl. water, land, energy, biodiversity)  

(Source: 
http://www.environment.sa.gov.au/sustainability/sustainability_assessment.html#susassess) 
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The Western Australian Planning Commission published a Scorecard in 2005 and is currently 
refining this, following submissions. The Armadale Redevelopment Authority has developed 
a scorecard to be applied to development within its Redevelopment areas.  
 
From a review of various assessment techniques it is concluded that a number are more 
applicable for developments of State significance, such as a new mine site. It is also difficult 
to apply scorecards developed for development approval processes to a Scheme Amendment 
as many of the detailed elements (such as solar design) are yet to be determined.  
 
However, it is instructive to attempt to apply criteria such as those listed above to a project 
such as the proposed resort and in doing so it is apparent that most of the criteria are met but 
some are not met completely.  
 
For instance, from the simple criteria listed above, most of the economic criteria are met 
either completely or in most part or (in the case of investment in science and research) the 
criteria is not applicable). The development would be important to local, and possibly 
regional, tourism, would facilitate local economic growth and employment and provide a 
more secure future for the Golf Course estate. The social criteria would appear to be met in 
respect of social and environmental improvements, but not met in view of public opposition 
and the consequences of the development generating more traffic and activity. Similarly the 
environmental criteria are met with respect to the proposed waste treatment process, 
stormwater management, replanting and foreshore protection, however there will be increased 
energy consumption and resource use implicit in the development which would not occur, or 
would occur elsewhere, if the development did not proceed.  
 
Accordingly it is considered that the proposed amendment can be seen as providing net 
benefits across the triple bottom line – although in the end, a judgment has to be made. 
 
PROPOSED SCHEME AMENDMENT 
 
Following consideration of the submissions the following conditions shown in italics are 
recommended to be included in the Amendment. A rationale for the condition and an 
explanation for any modifications from the conditions advertised with the Amendment is 
provided with each condition. 
 
Condition 1. All other use classes in the base Rural Living zone shall be D (discretionary) in 
the Restricted Use Area. 
 

No change proposed. This effectively means that the only uses that can be approved 
are: Holiday Accommodation “A”, Dam construction “D”, Reception Centre “A”, 
Recreation Private “A”, Restaurant “A”. 
 

Condition 2. An ancillary structure to house the reception area and communal facilities for 
the resort may be permitted. 
 

No change proposed. 
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Condition 3. The City shall impose conditions and require proposed developments to 
specifically address the following issues:  

 
 The ceding of a minimum 30 metres wide foreshore reserve to the Crown, free of cost, 

along both sides of the Canning River (measured from the outer edge of the water 
course) within the lot and to include all the land between the Canning River and the 
Croyden Road reserve. 

 
The advertised Amendment indicated the requirement to cede a maximum 30m reserve 
either side of the River. This has been extended to include a minimum 30m reserve and 
to ensure that all the land between the River and Croyden Road, which in places is over 
100m, is included in the public reserve. The wording has also been modified to clarify 
the intent that the minimum 30m reserve be required on both sides of the River. 
Following the giving up of the foreshore, it would be appropriate to reserve the land for 
Parks and Recreation (Local) under the Scheme. 

 
 Approval from the Department of Health Western Australia and Department of 

Environment and Conservation in respect of the use of an on-site wastewater treatment 
plant. 

 
This provision is to affirm that without the approval of the responsible State agencies 
for what is agreed to be a critical if novel component of the proposed development, the 
project will not proceed. 

 
 A Foreshore Management Plan for the foreshore reserve shall be prepared and 

implemented to the satisfaction of the City upon the advice of the Swan River Trust 
prior to the first occupation of any portion of the development. The Plan shall provide 
for the installation of a dual use path between Heritage Drive and McNess Drive. 

 
The Foreshore Management Plan is a critical component of the development which will 
ensure that the Canning River is protected from impacts and provide for the appropriate 
development of the foreshore for ease of long-term management and a public dual use 
path on one side of the River. 

 
 A Fire Risk Management Plan shall be prepared and implemented prior to the first 

occupation of any portion of the development. 
 

While such a plan was advertised as a requirement, it is proposed that the clause be 
amplified to clarify the timing of its preparation and implementation.  

 
 A Nutrient and Irrigation Management Plan shall be prepared and implemented to the 

satisfaction of City on advice of the Swan River Trust, such that during and following 
development of the site there is no increase in the level of pollutants (including nitrogen 
and phosphorus) entering the Canning River from the site. 

 
This condition was advertised in the Amendment but has been amplified at the request 
of the Swan River Trust to provide greater certainty that the development will not 
detrimentally impact on the Canning River. 
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 A Sedimentation and Erosion Management Plan shall be prepared and implemented to 
the satisfaction of City on advice of the Swan River Trust, such that no increase in the 
level of sediments entering the Canning River shall occur during either construction or 
operation of the development. 

 
This condition was not advertised but has been requested by the Swan River Trust to 
provide additional certainty regarding the management of impacts on the Canning 
River. 

 
 Prior to commencement of development a Construction Management Plan shall be 

prepared to the satisfaction of the City on advice from the Swan River Trust to minimise 
the impacts of construction on and off the site including the Canning River. 

 
This condition was not advertised but has been requested by the Swan River Trust to 
provide additional certainty regarding the management of impacts on the Canning 
River. 

 
 The following works be undertaken to the satisfaction of the Executive Director 

Technical Services: 
 

The widening and channelisation treatment to the intersection of Heritage Drive and 
Croyden Road; 
Works to properties on Croyden Road where the crossovers have clearly demonstrated 
visibility issues when being accessed from Croyden Road; 
The clearing of vegetation to improve site lines; 
The upgrading of the bridge on Heritage Drive to accommodate pedestrians. 

 
This condition broadly reflects the conditions identified in the proposed Amendment as 
advertised.  

 
 Car parking areas shall be landscaped and screened from public vantage points to the 

satisfaction of City. 
 

Apart from the wording being modified to indicate more certainty, the clause is as 
advertised. 

 
 A Landscaping Management and Planting Plan, maximising the use of locally native 

species, shall be prepared and implemented to the satisfaction of the City.  
 

This condition has been extended from that advertised in response to submissions of 
concern regarding preference of local species and the desire to institute planting. 

 
 The design, in particular height, colour and texture, and positioning of the buildings 

shall have regard to the natural landscape and views from public vantage points. 
 

This additional condition is in response to a number of submissions expressing concern 
at the impact on the visual amenity of the locality. 
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 The maximum number of accommodation units on the site shall be one hundred and 

twenty (120) in addition to ten self-contained chalets. 
 

This additional condition reflects the concern in submissions that there is a need for a 
limit to be specified and that the proposal as indicated on the Concept Plan submitted 
with the proposed Amendment was too large and included development within 30m of a 
minor watercourse. 

 
 If the Holiday Accommodation Resort is to be developed in stages, all facilities such as 

reception, pool, restaurant and caretaker’s residence are to be constructed as part of 
the first stage and completed prior to occupation of any accommodation. 

 
This is a new condition required to ensure that accommodation facilities are not 
provided without access to the necessary associated facilities. 

 
 A Noise Management Plan shall be prepared and implemented to demonstrate 

compliance with the Environmental Protection (Noise) Regulations 1997. 
 

This additional condition is in response to a number of submissions concerned that the 
development would detrimentally impact on the relative tranquillity of the Valley. 

 
 The development shall at all times operate and be managed as a cohesive tourist 

accommodation facility, with a minimum requirement that at all times there shall be an 
appropriate management agreement to cover, but not be limited to resort reception, 
security, maintenance, caretaking, refurbishment, marketing and other services. 

 
This additional requirement is in response to a submission expressing concern that the 
development should always be operated and managed as a cohesive tourist 
accommodation facility. 

 
Modification to correct error: 
A drafting error on the Map accompanying the advertised amendment included Lot 2, 185 
Croyden Road within the proposed area to be subject to the Restricted Use provisions. The 
text did not include Lot 2. It is proposed that the Scheme Amendment not include this lot in 
the final documents as it was never intended to be part of the Resort or subject to the 
accompanying land use restrictions. 
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OPTIONS 
 
1. Council may resolve to adopt the amendment with modifications and request that the 

Hon. Minister for Planning and Infrastructure grant final approval to the amendment. 

2. Council may resolve to adopt the amendment with modifications subject to the 
proponent ensuring that arrangements are in place to widen and extend old Albany Lane 
to link with the existing sealed portion of Thompson Road prior to the construction of 
the first or second stage of development, with the necessary provision being made for 
the costs of upgrading Thompson Road within the appropriate City annual budget, and 
request that the Hon. Minister for Planning and Infrastructure grant final approval to the 
amendment. 

3. Council may resolve to not adopt the amendment giving reasons and request that the 
Hon. Minister for Planning and Infrastructure refuse to approve the amendment. 

CONCLUSION 
 
The proposed Amendment has drawn almost universal opposition from those making 
submissions. The concerns expressed reflect a view that development of the type proposed 
would not be appropriate within the Canning Valley and adjacent to the Canning River. These 
concerns have their root in fear that the rural amenity and the local environment would be 
compromised.  
 
The extent to which the proposed resort would increase traffic on the road system (particularly 
Croyden Road) was the issue of concern to most submittees. However, the main cause of future 
traffic growth will be the Araluen Residential Estate (which is currently only half developed) and 
if the resort was located elsewhere at Araluen its ability to generate traffic on Croyden Road 
would be the same as from Lot 62.  
 
Quite a large proportion of submittees were in favour of a resort, it was just the location on Lot 
62 that caused objection. 
 
Misleading and incorrect information has circulated in Roleystone and this has fuelled local 
concerns. 
 
The Amendment seeks to establish controls and limits on the development of the resort. The 
Amendment is to restrict the use of Lot 62. If the Amendment does not proceed the applicant 
could continue with the proposal by the submission of a development application without the 
further restrictions and community benefits imposed by the Scheme. This is a key issue that has 
not been appreciated by the submittees.  
 
The Amendment has provided an additional opportunity for public input and consideration of the 
use – but the details of the development would still need to be demonstrated at the development 
application stage. Some submissions focused on the lack of evidence that the development could 
be built in the location or could be serviced – while the proponent provided some information in 
respect of these issues, more detailed information would be required should the proposal proceed 
to a development application. 
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In response to submissions additional conditions are proposed to be included in the Amendment. 
In particular it is recommended that the number of units be specified and reduced from that 
originally proposed – decreasing the accommodation units by 50 and the chalets by 9. Other 
requirements are also proposed to ensure that no detrimental impacts on the Canning River 
during construction or long term occur and that the development is designed in harmony with the 
local environment and actually results in revegetation.  
 
There is an argument that the proposed development will place an additional burden on Croyden 
Road and that this is a convenient opportunity to open an alternative access to the Araluen 
Residential Estate from Thompson Road. While this is presented as an option for Council to 
consider as there are advantages in providing access alternatives, it is not justified entirely on 
traffic grounds as Croyden Road is designed with ample capacity to accommodate the projected 
increases. Accordingly Option 1 is recommended. 
 
Special Meeting of Electors 
At the Special Meeting of Electors held on 5th October 2006 the proposed Amendment No.5 was 
considered in some detail. All five resolutions adopted at the meeting have been considered in 
the separate item. A number of the concerns underlying the resolutions have been more fully 
discussed in the above report and attachment and have not lead to the need for further 
modification to the report or recommendations listed below. There is one matter that could result 
in an additional recommendation in respect of the request that Lot 62 be acquired for public 
purposes by the State Government. This recommendation has been addressed in the item on the 
Special Meeting of Electors.  
 
Cr Wallace returned to the meeting at 8.05pm. 
Cr Munn returned to the meeting at 8.16pm. 
 
Executive Director Development Services provided a briefing which outlined the main 
features of the proposed amendment, and the nature of the submissions received and how they 
had been dealt with. A number of additional conditions were proposed to address community 
concerns. 
  
COMMITTEE discussed the following: 
 

 The potential route and functions of the pedestrian path along the Canning River and 
the possibility of extending to the Araluen Botanic Park; 

 the need to establish management responsibility for the foreshore reserve; 
 the need to ensure that the capability of the land to support the proposed development 

was subject to peer review; 
 the need to commence the development of the chalets near the Club House at an early 

stage and the height of the likely development; 
 the need for development to be setback from watercourses.  

 
As a result of this discussion the recommendations were modified to clarify the permitted 
uses, establish the need for some of the chalets near the Club House to be developed in the 
first stage, complete a pedestrian only path to the Araluen Botanic Park and ensure that 
development not be undertaken within 30m of designated watercourses. It was noted that 
some matters such as further assessment of soil stability would be pursued when a 
development application was submitted. 



DEVELOPMENT SERVICES 10 OCTOBER 2006 
COMMITTEE MEETING – Scheme Amendments & Structure Plans 
 

61

 
D114/10/06  RECOMMEND 
 
 That Council resolves to: 

 1. In pursuance to Part 5 of the Planning and Development Act 2005, 
adopt the modified form of Amendment No.5 to Town Planning 
Scheme No.4 to:  

  a)  Amend the Scheme Map to show Lot 62 Croyden Road, 
Roleystone as ‘Restricted Use – Holiday Accommodation 
Resort’; 

  b)  Modify the Amending documents to exclude Lot 2, 185 
Croyden Road from the area subject to the Restricted Use 
provisions; 

  c)  Amend the Scheme Text by inserting a new entry in 
appropriate numerical order into the Schedule 3 – Restricted 
Uses table as follows; 

 
No. Description 

of land Restricted Use Conditions 

 Lot 62 
Croyden 
Road, 
Roleystone 

The Rural Living zone 
(Restricted) acknowledges 
that the subject lot is to be 
used solely for a Holiday 
Accommodation Resort. 
 
The following uses 
potentially permissible in 
the Rural Living zone shall 
be uses that are Not 
Permitted (X) in the 
Restricted Use Area: 
 
• Agriculture - Extensive 
• Agriculture - Intensive 
• Agroforestry 
• Ancillary 

Accommodation 
• Animal Husbandry - 

Intensive 
• Bed and Breakfast 
• Child Care Premises 
• Civic Use 
• Club Premises 
• Commercial Vehicle 

Parking 
• Community Purpose 
• Consulting Rooms 
• Display Home Centre 
• Educational 

1. The only use classes in the base Rural 
Living zone that may be permitted in the 
Restricted Use Area are – 

 - Holiday Accommodation “A”; 
 - Dam Construction “D”; 
 - Exhibition Centre “A”; 
 - Reception Centre “A”; 
 - Recreation Private “A”; 
 - Restaurant “A”; and  
 - Single House “P”. 
2. An ancillary structure to house the 

reception area and communal facilities 
for the resort may be permitted. 

3. That the City requires the development 
of at least 20 chalets in the vicinity of 
the Golf Club house prior to or at the 
first stage of the development of the 
Holiday Accommodation Resort. 

4. The City may impose conditions and 
require proposed developments to 
specifically address the following issues: 

 The ceding of a minimum 30 metres 
wide foreshore reserve to the 
Crown, free of cost, along both sides 
of the Canning River (measured 
from the outer edge of the water 
course) within the lot and to include 
all the land between the Canning 
River and the Croyden Road 
reserve. 

 Approval from the Department of 
Health Western Australia and 
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No. Description 
of land Restricted Use Conditions 

Establishment 
• Family Day Care 
• Fuel Depot 
• Garden Centre – Retail 
• Home Business 
• Home Occupation 
• Home Office 
• Hospital 
• Industry - Cottage 
• Industry - Rural 
• Occasional Uses 
• Place of Worship 
• Plantation 
• Recreation - Domestic 
• Recreation - Public 
• Residential Building 
• Rural Pursuit 
• Storage 
• Telecommunications 

Infrastructure 
• Veterinary Centre 
• Winery 

Department of Environment and 
Conservation in respect of the use of 
an on-site wastewater treatment 
plant. 

 A Foreshore Management Plan for 
the foreshore reserve shall be 
prepared and implemented to the 
satisfaction of the City upon the 
advice of the Swan River Trust 
prior to the first occupation of any 
portion of the development. The 
Plan shall provide for the 
installation of a path between 
Heritage Drive and Araluen Botanic 
Park. 

 A Fire Risk Management Plan shall 
be prepared and implemented prior 
to the first occupation of any 
portion of the development. 

 A Nutrient and Irrigation 
Management Plan shall be prepared 
and implemented to the satisfaction 
of City on advice of the Swan River 
Trust, such that during and 
following development of the site 
there is no increase in the level of 
pollutants (including nitrogen and 
phosphorus) entering the Canning 
River from the site. 

 A Sedimentation and Erosion 
Management Plan shall be prepared 
and implemented to the satisfaction 
of City on advice of the Swan River 
Trust, such that no increase in the 
level of sediments entering the 
Canning River shall occur during 
either construction or operation of 
the development. 

 Prior to commencement of 
development a Construction 
Management Plan shall be prepared 
to the satisfaction of the City on 
advice from the Swan River Trust 
to minimise the impacts of 
construction on and off the site 
including the Canning River. 

 The following works be undertaken 
to the satisfaction of the Executive 
Director Technical Services: 
- The widening and 

channelisation treatment to the 
intersection of Heritage Drive 
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No. Description 
of land Restricted Use Conditions 

and Croyden Road; 
 - Works to properties on 

Croyden Road where the 
crossovers have clearly 
demonstrated visibility issues 
when being accessed from 
Croyden Road; 

 - The clearing of vegetation to 
improve site lines; 

 - The upgrading of the bridge on 
Heritage Drive to accommodate 
pedestrians. 

 Car parking areas shall be 
landscaped and screened from 
public vantage points to the 
satisfaction of City. 

 A Landscaping Management and 
Planting Plan, maximising the use of 
locally native species, shall be 
prepared and implemented to the 
satisfaction of the City.  

 The design, in particular height, 
colour and texture, and positioning 
of the buildings shall have regard to 
the natural landscape and views 
from public vantage points. 

 The maximum number of 
accommodation units on the site 
shall be one hundred and twenty 
(120) in addition to ten (10) self 
contained chalets. 

 If the Holiday Accommodation 
Resort is to be developed in stages, 
all facilities such as reception, pool, 
restaurant and caretaker’s 
residence are to be constructed as 
part of the first stage and completed 
prior to occupation of any 
accommodation. 

 A Noise Management Plan shall be 
prepared and implemented to 
demonstrate compliance with the 
Environmental Protection (Noise) 
Regulations 1997. 

 The development shall at all times 
operate and be managed as a 
cohesive tourist accommodation 
facility, with a minimum 
requirement that at all times there 
shall be an appropriate 
management agreement to cover, 
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No. Description 
of land Restricted Use Conditions 

but not be limited to resort 
reception, security, maintenance, 
caretaking, refurbishment, 
marketing and other services. 

 No buildings capable of 
occupation be permitted within 
30 metres of a designated 
watercourse (as shown on TPS 
No.4 Special Control Area Map 
2). 

 The provision of an independent 
detailed geotechnical investigation 
that supports the design, 
construction and location of the 
proposed development and water 
treatment features to the 
satisfaction of the City. 

 2. Authorise the Mayor and Chief Executive Officer to execute the 
Amendment documents. 

 3. Forward the amendment documentation to the Western Australian 
Planning Commission for its consideration and request the Hon Minister 
for Planning and Infrastructure grant final approval to the amendment. 

 4. Endorse the comments made in this report and in Attachment “A1” of the 
Minutes, regarding the submissions received on this scheme amendment 
for inclusion in the schedule of submissions to be forwarded to the 
Western Australian Planning Commission. 

 5. Advise the submittors and the applicants of its decision. 

 6. Advise the applicant that of the options for wastewater treatment 
foreshadowed in the consultants report, the City prefers the alternative 
which would result in the irrigation of the golf course to the alternative 
resulting in environmental flow enhancement to the Canning River. 

MOVED Cr Scidone 
MOTION CARRIED (7/0) 

Council resolved at its Ordinary Meeting on 16 October 2006 that Recommendation D114/10/06 be 
amended by adding the following dot point as one of the conditions under point 4. of the Table. 

 The provision of an independent detailed geotechnical investigation that supports the design, 
construction and location of the proposed development and water treatment features to the 
satisfaction of the City. 

 

Cr Wallace left the meeting at 8.59pm and did not return. 
Cr Stewart left the meeting at 9.05pm and did not return. 
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LICENCE AND REGISTRATION FEES - HEALTH DEPARTMENT 
 
WARD : ALL 

 
DATE : 15 September 2006 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

In Brief:- 

 Adopted budget includes increase to all 
Health Department fees and charges. 

 Procedure prescribed for setting of fees 
under the Health Act is different from that 
under the Local Government Act. 

 Recommendation gives effect to Council’s 
budget decision and facilitates appropriate 
advertising. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Planning Ahead and Evaluating Progress: - Sustain our leadership status and capability by 
refining the City’s financial strategy to fund and support the vision. 
 
Legislation Implications 
 
Section 344C of the Health Act 1911 (Fees and charges may be fixed by resolution). 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Proposal gives effect to elements of the adopted budget. 
 
Consultation 
 
Nil 

COMMENT 
 
Council’s adopted budget includes increase to all Health Department fees and charges in line 
with the annual Perth CPI increase (4.2%). While those charges struck under the provisions of 
the Local Government Act come into effect as a consequence of adoption of the budget, a 
different procedure, similar in some respects to that for making local laws and including 
rescinding Council’s previous decision relating to those fees (licensing and registrations) applies 
to those set under the Health Act. 
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The recommendation that follows therefore begins the process that will give effect to Council’s 
budget decision with respect to Health Act fees. 
 
D115/10/06  RECOMMEND 

 
 That Council resolves to: 

 
 1. In Part 2 of Resolution D121/9/05, relating to Health Act fees and 

charges, adopted by Council on 19th September 2006 be rescinded. 
 
 2. Pursuant to the provisions of Section 344C of the Health Act 1911, 

effective from 1st January 2007 the following Schedule of Health 
Registration and Licence Fees be adopted: 

 
Registration of an Eating House (Section 172(3): 
-  if paid by 30 June 
-  if paid after 30 June (renewal) 
 
Licence to conduct an Eating House (Section 
172(3): 
-  if paid by 30 June 
-  if paid after 30 June (renewal) 
-  transfer 
 
Licence as an Itinerant Vendor of Food (Section 
344(1) (a): 
-  if paid by 30 June 
-  if paid after 30 June (renewal) 
 
Registration of an Lodging House(Section 
158(3): 
-  if paid by 30 June 
-  if paid after 30 June (renewal) 
 

 
$323.00 
$354.00 

 
 
 

$39.00 
$45.00 
$39.00 

 
 
 

$323.00 
$354.00 

 
 
 

$219.00 
$240.00 

 
Provided, in the case of registrations of Eating Houses and Lodging 
Houses and licensing of Itinerant Food Vendors, that: 
 
- where initial registration or licensing occurs after 30th 

September in any year, the fee payable shall be calculated 
by multiplying the number of unexpired quarters in the 
year by one quarter of the prescribed fee; and 

 
- where the Health Services Manager is satisfied that a 

business has permanently closed during the year, an amount 
calculated by multiplying the number of wholly unexpired 
quarters in the year by one quarter of the prescribed fee 
will, upon application, be refunded to the person responsible 
for registration or licensing. 

 
MOVED Cr MacDonald 
MOTION CARRIED (7/0) 
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PROPOSED METROPOLITAN REGION SCHEME AMENDMENT – FOR THE 3rd 
STAGE URBANISATION OF NORTH FORRESTDALE - TO REZONE FROM THE 
RURAL ZONE TO THE URBAN ZONE  
 
WARD 
 

: FORREST 

DATE 
 

: 15 September 2006 

REF 
 

: JR 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: CHAPPELL LAMBERT 
ATA Environmental 
Parsons Brinckerhoff 
Cossil & Webley 
Riley Consulting 
 

LANDOWNER 
 

: MULTIPLE (18) 
LANDOWNERS – See Report 
 

SUBJECT LAND 
 

: Property size 127ha 
Map 16:04 
 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Rural 
Rural Living X & others 

 
Tabled Items 
 
Nil. 

In Brief:- 

 Chappell & Lambert seek the 
support of the City of Armadale in 
requesting the Western Australian 
Planning Commission (WAPC) to 
initiate the third stage MRS 
Amendment to zone land in North 
Forrestdale to the Urban zone. 

 The area is identified as possible 
future Urban area in the 2001 
Southern River Forrestdale 
Brookdale Wungong District 
Structure Plan (DSP). The area has 
become available for consideration for 
urban development due to recent 
revision of the draft Environmental 
Management Area (EMA) for 
Forrestdale Lake which is now co-
located with Armadale Road. 

 Recommend that Council advise 
the WAPC it supports the proposal 
to initiate an Amendment to the 
MRS for the land and advise the 
applicant of the key strategic 
objectives for the area. 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005; 
Metropolitan Region Scheme (MRS); 
Town Planning Scheme No.4; 
Environmental Protection Act 1986; 
Environmental Protection and Biodiversity Act (Commonwealth) 1999 - Forrestdale Lake is 
subject to the international Ramsar Convention; 
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Environmental Protection (Swan – Canning Rivers) Policy (EPP); 
Riverplan: (Comprehensive Management Plan and Implementation Strategy for the Swan-
Canning Rivers EPP); 
Environmental Protection Policy for Lakes; 
Local Government Act 1995. 
 
Regional Landuse Policy Implications  
 
Southern River / Forrestdale / Brookdale / Wungong District Structure Plan (2001) 
(SRFBWDSP); 
Urban Water Management Strategy - SRFBWDSP (2002); 
Memorandum of Understanding - SRFBWDSP (2004) and Integrated Land and Water 
Management Plan (draft in preparation); 
Arterial Drainage Scheme for Forrestdale Main Drain (draft in preparation). 
 
Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
Water Sensitive Urban Design Policy. 
 
Budget / Financial Implications 
 
While the rezoning plan itself has no direct financial implications to the City, the development 
of the subject land has significant financial implications arising from the additional rate base 
on one hand and from the need to manage infrastructure provision and provide for the 
maintenance of public areas and facilities on the other. At this stage it is proposed to extend 
Development Contribution Plan No.3 at the Local TPS Amendment stage, so that all 
developers will be required to contribute towards financing the common infrastructure 
requirements of North Forrestdale.  
 
Consultation 
 

 North Forrestdale Urban Planning Steering Group including representation from: 
- Department of Planning & Infrastructure (DPI), Education Department of WA, 

Public Transport Authority, Department of Environment and Conservation (DEC) 
and Water Corporation (WC); 

- Planning consultants representing various landowners and developers. 
 

 Officers within the City’s Development Services, Technical Services and Community 
Services Directorates. 

 
 If initiated, the scheme amendment will undergo a process of advertising for public 

submissions in accordance with the requirements of the Planning & Development Act 
2005. 

 
 Chappell and Lambert have undertaken additional further consultation with agencies on 

this specific proposal particularly the DEC, DOW, CALM, DPI and Education 
Department.  
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BACKGROUND 
 
This proposal represents the third major stage area in the ongoing urban development of 
North Forrestdale. The bulk of 127 hectares of land subject to this proposal is identified as the 
“SP South” area in the Indicative Staging Plan - North Forrestdale (overleaf). The location 
is within the possible locality names of “Piara/Buchanan” currently being advertised for 
community comments (D92/8/06). 
 
Development of the 450ha first stage (“SP Central” area) is proceeding rapidly under the 
2005 approved Structure Plan with approximately 2,400 lots granted subdivision approval to 
date and four (4) estates commencing sales of residential lots. The second major stage of 
100ha (“SP South East” area), was rezoned to Urban zone in 2005 and is currently subject to 
rezoning to Urban Development zone under TPS No.4, Amendment No.24, which Council 
initiated in July 2006. Development Contribution Plan No.3 under Amendment No.12 was 
recommended for gazettal at Council’s meeting of July 2006 (D79/7/06). 
 
DETAILS OF PROPOSAL 
 
On behalf of the 18 landowners, the applicant requests the City of Armadale support the request 
to the WAPC to initiate an Amendment to rezone land from the Rural zone to the Urban zone 
in the MRS (refer to Landowners Plan). 
 
The bulk of the amendment comprises of the “SP South” precinct, however, it also proposes 
an Urban zone for two lots immediately abutting the first and second stages. The “SP South” 
precinct is located immediately south of the first stage “SP Central” precinct and 
immediately west of the second stage “SP South East” precinct. 
 
The 127 hectares (ha) site is described as supporting a variety of uses including 
predominantly rural uses, however there is also some commercial activity (refer to Aerial 
Photograph). The vegetation on the site is described as featuring a range of types from low 
dense shrubs and paperbark trees in the low lying areas to grasses, Banksia trees and some 
pine trees on higher ground. The thin Bassendean Sand over Guildford formation with some 
deeper areas of Bassendean Sand are soils deemed suitable for urban development, while 
some smaller areas of peaty sand may require remediation prior to development. 
 
The Chappell Lambert amendment report is accompanied by Appendix 1 – Environmental 
Assessment (ATA), Appendix 2 - District Water Management Strategy (Parsons 
Brinckerhoff) and Appendix 3 – Traffic Report (Riley Consulting).  
 
COMMENT 
 
The first stage of the North Forrestdale new urban area is rapidly developing and further 
development of the 2nd and 3rd stages accords with the City’s strategic planning objectives.  
 
Once the MRS amendment has progressed, the applicant proposes a planning process involving 
preparation of a rezoning amendment to identify the site under TPS No.4 as an “Urban 
Development” zone and a “Development (Structure Planning) Area/Development Contribution 
Area”. Consequently a local Structure Plan and associated Local Water Management Strategy 
would be prepared. Both the TPS No.4 rezoning amendment and the Local Structure Plan would 
be required to undergo a formal advertising period and adoption by the Council. 
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The key outcome of the assessment and consultation processes for the MRS and local TPS 
amendments is to ensure that all planning, environmental and servicing issues can addressed as 
part of the statutory planning process.  
 
Strategic District Structure Plan  
 
In the Southern River / Forrestdale / Brookdale / Wungong District Structure Plan (DSP), the 
majority of the site was proposed as “Possible Future Urban Development - Subject to Study 
for Refinement of Environmental Management Area” (EMA).  
 
In October 2004, the EPA accepted that planning for urbanisation could proceed and agreed 
that: “conditional on and becoming effective on the date of an approved Drainage and 
Nutrient Management Plan, the boundary of the Lake Forrestdale Environmental 
Management Area be amended for the area north of Armadale Road, Forrestdale extending 
west from Nicholson Road (including Lot 45 Wright Road and Lot 58 Armadale Road) and 
terminating at the eastern boundary of the Core Area of the Jandakot Groundwater Wellhead 
Protection Area”. In its correspondence, the EPA outlined outcomes and criteria it will 
require the Drainage and Nutrient Management Plan to meet. The EPA’s requirement for an 
“approved Drainage and Nutrient Management Plan” would form a part of the Local Water 
Management Strategy associated with the Local Structure Plan. 
 
Once the EMA revision is complete the proposed new Urban zone would be fully outside of 
the EMA, which would then be co-located with Armadale Road to as far west as the Jandakot 
Groundwater Protection zone. 
 
MRS Amendment procedures 
 
Amendments to the MRS are administered by the WAPC on referral of the South East District 
Planning Committee, which the City is a member. Council may lend support to MRS 
Amendments proposed by landowners where the applicants are prepared to undertake all 
documentation that may be required for assessment, including Environmental Reviews and 
Infrastructure reports. Council may lend its support by requesting through the District Planning 
Committee that the WAPC amend the MRS. 
 
The MRS Amendment for the third urbanisation stage of North Forrestdale will undergo 
environmental assessment by the EPA prior to being advertised for public submissions (refer to 
MRS Amendment Plan). The documentation accompanying the proposal contains key 
environmental assessment reports prepared for the landowners by ATA environmental and 
Parsons Brinckerhoff.  
 
In addition to the major contiguous parcel of land comprising of the “SP South” precinct, are 
two small discrete areas that are not abutting the main land parcel. Lot 2 Armadale Road is 
located to the east of Nicholson Road and Lot 12 Nicholson Road to the north of Piara Nature 
Reserve were indicated as Rural/Rural Living/Semi Rural Living in the SRBW-DSP. Part of 
Lot 12 immediately north of Piara Nature Reserve was indicated as Conservation Category 
Wetland. 
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Urban Water Management  
 
While considerable drainage intervention has altered the natural drainage patterns of the area, 
given the low-lying nature of the land and nearby sensitive ecosystems, water quality and 
drainage will be key environmental factors in planning urban development of the area.  
 
Groundwater levels and major drainage events will also be critical factors in determining final 
site levels for urban development. A Local Water Management Strategy (LWMS) for the 
urban development of the amendment area will be prepared in association with the Structure 
Plan. The LWMS is intended to focus on major arterial drainage for flood protection and 
storage requirements in the Structure Plan. It will also overview requirements for nutrient 
management, wetland and waterway protection and groundwater export requirements. An 
Urban Water Management Plan (UWMP) will be developed as part of the subdivision design 
and will provide implementation details.  
 
The current proposals envisages achieving finished site levels and separation to groundwater 
with a combination of earthworks and fill and subsoil drains set at between 0.5 and 1m below 
Annual Average Maximum Groundwater Level (AAMGL) (except near Groundwater 
Dependent Ecosystems intended to be protected). 
 
Integrated Land and Water Planning  
 
In February 2004, when Council supported urbanization of the stage 2 “SP South-East” precinct 
the Water Corporation wrote to the City respectfully requesting Council not initiate any more 
urban zonings in the North Forrestdale area until the Water Corporation completed the 
Integrated Land and Water Management Plan (ILWMP) (i.e. then tentatively set for a 9 
month completion by November 2004).  
 
While the ILWMP remains un-finalised, an interim policy document entitled “Interim 
Approach for Integrating Urban Water Management with Land Use Planning within the 
Southern River Area” has been prepared. The interim guidelines provide guidance for new 
planning proposals including MRS and local Scheme Amendments, Local Structure Plans and 
subdivision plans. At each of the statutory planning stages, development proposals will need to 
address the benchmarks contained in either the interim guidelines or the ILWMP when it is 
completed. 
 
The Corporation is also currently preparing an Arterial Drainage Scheme for Forrestdale Main 
Drain (ADS-FMD), which is also expected to be finalised in the near future. Urban water 
runoff from land in the first stage “SP Central” precinct north of Mason Rd is being drained 
north and east into the Forrestdale Main Drain and ultimately to Southern River.  
 
Water Corporation’s Arterial Drainage Scheme for Forrestdale Main Drain (draft in 
preparation) has shown the Forrestdale Main Drain to be significantly undersized. As a 
consequence, Water Corporation has defined the area south of Mason Road as part of the 
Forrestdale Lake Catchment and accordingly land located south of Mason Rd will drain 
southwards into the western side of Forrestdale Lake. Forrestdale Lake itself is understood to 
be connected via outlet drains on the eastern side of the lake to the Forrestdale Main Drain, 
which then connects to Southern River.  
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The Forrestdale Lake Catchment includes approximately half of the second stage of “SP 
South East” precinct and includes the entire “SP South” precinct. In terms of the current 
amendment area, only lot 12 would fall within the north-easterly flows to Forrestdale Main 
Drain. 
 
The applicant indicates the existing drains on private land north of Armadale Road provide an 
outlet for compensated stormwater flows which would be generated from the site and which 
could form the basis of a comprehensive system of drains. The applicant has identified 
drainage connections between the “SP South” precinct and the western side of Forrestdale 
Lake in the form of “James Drain”.  
 
 “James Drain” is described as having a catchment area of approximately 645ha including the 
120ha of the “SP South” precinct which drains to the north-east for most of the year, however 
for the 3-4 winter months, both surface and groundwater drain south to “James Drain”. In 
average rainfall years approximately 20% of the nutrient inputs to Forrestdale Lake are 
sourced from the catchment area of “James Drain”.  
 
The applicant advises that the Department of Water supports the input of more water to 
Forrestdale Lake as proposed by the urbanisation plan, providing water quality is acceptable. 
An increase in water input is proposed to be achieved with surface and sub-soil drains 
discharging to “James Drain” and with surface and groundwater quality managed to 
acceptable standards with Best Management Practices which will be further detailed in the 
LWMS and UWMP. 
 
As Forrestdale Lake is a significant ecosystem under statutory protection by both State and 
Commonwealth Governments, the proposed drainage system and analysis of potential effects 
on Forrestdale Lake and adjacent wetlands will be required to undergo significant 
environmental scrutiny before statutory planning is completed. Only then will urban 
development in the 3rd stage of North Forrestdale be able to proceed. 
 
Wetlands 
 
The application advises that regional level wetland data identifies seven wetlands including 
one Conservation Category Wetland and six Resource Enhancement Wetlands on the site. The 
wetland classifications and boundaries will be subject to more detailed environmental 
assessment as planning of the area proceeds.  
 
Concept Plan – Draft Local Structure Plan 
 
The applicant has prepared a preliminary Concept Plan – Draft Local Structure Plan 
(overleaf) in support of the MRS Amendment proposal. This provides an indicative plan of 
site potentials. The development ideas contained in the concept will be refined as planning 
proceeds and additional technical and regulatory inputs are brought to bear through statutory 
assessments and public consultation procedures.  
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A brief overview of conceptual development is provided below, however, it is not the 
intention of this report to assess land-use and structure issues raised by the concept plan. 
Accordingly, support for progressing an amendment to rezone the area Urban under the MRS 
does not indicate Council would necessarily support all or indeed any particular aspects of the 
concept plan. Land-use and precinct structure will be subject to detailed assessment in the 
formal Local Structure Plan which will be required to be prepared for the site prior to 
subdivision and development under the provisions of TPS No.4.  
 
Concepts for land-use including residential and commercial development 
 
The concept proposal currently envisages approximately 1000 home-sites at a range of lot 
sizes with 70% single residential (450 - 650m2) and 30% cottage lot and medium density sites 
including potential aged persons. A primary school site is identified in a central location in-
accordance with requirements of the Education Department of WA. Development is 
anticipated to be staged over a 3 to 7 year period, commencing in several years. 
 
The site can be provided with all normal urban residential utility services. Existing service 
corridors include the Serpentine (Water) Trunk Main and which is proposed as a 
movement/open space corridor similar to the first stage “SP Central” precinct, which it also 
affects. A 330kv aerial Western Power line in a 60m easement, which is also shown in the 
concept plan as an open space corridor affects Lots 7 and 45 in the western part of the 
precinct. 
 
The approach envisaged for Public Open Space is to complement the existing environment as 
well as provide for the recreational needs of the future inhabitants. More than the standard 
10% POS requirement is proposed, plus an additional 2-3% required for drainage. POS will 
include a network of Multi-Use Corridors that provide for pedestrian and bicycle movements, 
passive recreation, a drainage function and linking of school sites, residential neighbourhoods 
with community facilities and adjoining regional open space areas. A series of water-bodies 
such as landscaped lakes and detention basins are proposed as enhancement features of the 
MUC’s. The provision of lakes will require further consideration at the Local Structure 
Planning stage. 
 
A 3-4ha node of POS adjacent to the proposed primary school provides an opportunity for 
joint school/community usage for active recreation, similar to arrangements in the first stage. 
 
The concept identifies a small Local Neighbourhood Centre on the corner of Nicholson and 
Armadale Roads, and accords with the 700m2 of retail floorspace recommended floorspace 
identified in the City’s Retail Hierarchy Review. The concept also proposes complementing 
the retail component with adjoining service commercial/mixed business type uses such as 
offices, medical or showrooms.  
 
The corner of Wright and Armadale Roads is also identified as being suitable for a small 
convenience store. 
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The existing Wright Road and Nicholson Road intersections with Armadale Road will be key 
access points and at least three new connections are envisaged on Armadale Road. All road 
layouts, particularly intersections with Armadale Road will require detailed assessment as 
planning proceeds. 
 
ANALYSIS 
 
Once the MRS zoning is finalised a subsequent amendment seeking an Urban Development zone 
under TPS No.4 would also be subject to environmental assessment. A formal Local Structure 
Plan will also have to be prepared and assessed against the provisions of Council’s TPS No.4 for 
Development Areas and Development Contribution Areas and the Local Planning Strategy - 
Retail Hierarchy Review. It will also be assessed against any identified environmental 
requirements.  
 
The formal Local Structure Plan may be prepared and advertised concurrently with a local 
Scheme Amendment for an Urban Development (TPS No.4) or it may follow the local Scheme 
Amendment.  
 
The public review period and environmental assessment for the proposed MRS Amendment 
will assist in identifying issues to be addressed in TPS No.4 planning provisions and in the Local 
Structure Plan. Issues which are highlighted for the applicant’s particular attention at subsequent 
levels of planning are as follows: 
 

 Planning for the “SP South” precinct should be mindful of the need to establish a 
residential area with an identifiable “character” and which has desirable qualities for 
family living; 

 
 Structure Planning and subsequent subdivision plans should include objectives and clarify 

mechanisms and programmes for retaining as much of the good quality existing native 
vegetation on the site in areas of public open space and road reserves as can practicably be 
achieved and for maintaining/establishing a minimum of 30% of POS area with plantings 
of low-maintenance native vegetation; 

 
 Treatments for the intersections of Wright Road with Armadale/Taylor Roads need to be 

considered and whether a partial road realignment should be programmed to meet safety 
standards acceptable to the City;  

 
 The consideration of the on-going maintenance and asset management/replacement costs 

for POS areas and other infrastructure and the likelihood of a Specified Area Rate being 
imposed; and 

 
 The status, capacity and programme to secure the on-going management of James Drain as 

part of the planning process for the “SP South” precinct drainage scheme will need to be 
clarified prior to finalisation of the Urban zoning and initiation of an Urban Development 
zone under TPS No.4. 
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OPTIONS 
 
1. That Council support the WAPC initiation of a new MRS Amendment to Urban zone to 

provide for the urban development of a new community in the “SP South” precinct as 
identified the Indicative Staging Plan - North Forrestdale. This Option will allow the 
statutory process, which can be lengthy, to commence while the developers carry out 
research on planning, environmental, servicing and infrastructure issues and the City 
liaises with the Water Corporation and the other agencies to finalise the Integrated Land 
and Water Management Plan (draft in preparation) and Arterial Drainage Scheme for 
Forrestdale Main Drain (draft in preparation). 

2. That Council support rezoning to an Urban Deferred zoning rather than straight to 
Urban zone in the MRS. An Urban Deferred zoning would provide the applicant with 
sufficient certainty to enable necessary investigations and planning to be carried out. An 
Urban Deferred zoning would also ensure that the applicant addressed the outstanding 
issues in a Structure Plan, before statutory planning proceeded to local scheme 
amendment stage. If an Urban Deferred zoning was initially put in place, the transfer of 
the land to the Urban zone can be affected simply by resolution of the WAPC and this 
would enable the gazettal of a local TPS No.4 Development zone. Rezoning to Urban 
Deferred zone, rather than straight to Urban MRS zone, curtails opportunities to exploit 
and leverage conventional avenues of appeal and legal review, which would risk 
undermining of broad planning objectives for the area. However, an Urban Deferred 
zone introduces an additional planning step into the already lengthy process and 
therefore has inherent inefficiencies and would unnecessarily delay and frustrate the 
landowners and developers. 

3. That Council decline to support initiation of a new MRS Amendment to Urban zone at 
this time until the Integrated Land and Water Management Plan and Arterial Drainage 
Scheme for Forrestdale Main Drain have been completed. However, these district level 
projects have been inordinately slow in development and while imminent completion 
has been mooted, there is no guarantee of such an outcome and hence this option risks 
setting back and delaying the lengthy planning process for urban development which 
the City otherwise supports and this also delays the wider community benefits accruing 
from a further consolidation of the successful new urban residential area being 
established in North Forrestdale. The City’s support of this amendment to the MRS 
would place additional pressure on the Water Corporation to complete the necessary 
studies, which have been delayed significantly. 

 
 
CONCLUSION 
 
The current proposal is to progress an Amendment to Urban zone under the MRS. The 
associated Concept Structure Plan is indicative only and all issues identified during the MRS 
Amendment and public consultation period will need to undergo more detailed assessment in 
subsequent applications for rezoning under TPS No.4 and a Structure Plan under Part 6 of the 
Scheme. 
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The City will require the applicant to provide additional assurances particularly for the water 
management and drainage planning issues before Council can be confident that all issues can 
be resolved in the subsequent local stages of statutory planning. The WAPC has the right to 
finalise gazettal of the Amendment with an Urban Deferred zoning if these matters are not 
satisfactorily resolved. 
 
The formal MRS advertising and assessment process would normally take a minimum of 12 -
18 months for gazettal to take place (i.e. early 2008 at the earliest). Therefore to avoid 
potential delays to the urbanisation of the area, the applicant should prioritise resolution of all 
issues identified during this assessment and raised in the formal public submissions period. 
The applicant should liaise with the appropriate state agencies and the City to provide Council 
and the WAPC with adequate assurances that all issues can be resolved in the subsequent 
local stages of statutory planning. 
 
In conclusion and aside from the abovementioned issues, there appears to be no reason why 
the City should not support the applicant in putting the proposal forward and seeking the 
advertising of an Amendment to the MRS to include the “SP South” Precinct and Lot 12 
Nicholson Road and Lot 2 Armadale Road in the Urban zone. Option 1 is recommended. 
 
 
D116/10/06  RECOMMEND 
 

That Council resolves to: 
 
1. Recommend to the Western Australian Planning Commission, via 

the South East District Planning Committee, that the “SP South” 
Precinct which is identified as the third stage urbanisation of North 
Forrestdale and Lot 12 Nicholson Road and Lot 2 Armadale Road, 
be rezoned from the Rural zone to the Urban zone in the 
Metropolitan Region Scheme. 

 
2. Advise the applicants that the location description of “South 

Forrestdale” is not supported and until new proposed locality names 
are finalised, the terms “Third Stage Urbanisation of North 
Forrestdale” and “SP South Precinct” is preferable for the purposes 
of planning descriptions. 

 
3. Advise the applicants and the WAPC of the following matters, 

which will need to be addressed as planning for the “SP South” 
Precinct proceeds: 

 
 Planning for the “SP South” Precinct should be mindful of 

the need to establish a residential area with an identifiable 
“character” and which has desirable qualities for family 
living; 
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 Structure Planning and subsequent subdivision plans should 

include objectives and clarify mechanisms and programmes 
for retaining as much of the good quality existing native 
vegetation on the site in areas of public open space and road 
reserves as can practicably be achieved and for 
maintaining/establishing a minimum of 30% of POS areas 
with plantings of low-maintenance native vegetation; 

 
 The consideration of the on-going maintenance and asset 

management/replacement costs for POS areas and other 
infrastructure and the likelihood of a Specified Area Rate 
being imposed; 

 
 Treatments for the intersections of Wright Road with 

Armadale/Taylor Roads need to be considered, particularly 
whether a partial road realignment should be programmed to 
meet safety standards acceptable to the City; and 

 
 The planning process for the “SP South” precinct will need to 

clarify the status, management authority, capacity and if 
required, an orderly programme to secure and manage 
“James Drain” over the longer term, prior to Council’s 
support for finalisation of Urban zoning and initiation of an 
Urban Development zone under TPS No.4. 

 
4. The Development Services and Technical Services Directorates 

provide the applicants with further technical planning advice to 
assist in the preparation of subsequent documentation for Council’s 
consideration of local statutory planning, including an Urban 
Development zone and a Local Structure Plan. 

 
MOVED Cr Reynolds 
MOTION CARRIED (7/0) 

 
Council resolved at its Ordinary Meeting on 16 October 2006 that Recommendation 
D116/10/06 be not adopted and be recommitted to the Development Services Committee on 
the basis that the proposal involves major financial and environmental implications and 
therefore needs further consideration. 
 
 
Meeting adjourned at 9.16pm 
Meeting reconvened at 9:22pm 
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FINAL ADOPTION OF AMENDMENT NO.10 TO TPS NO.4 – OMNIBUS 
AMENDMENT  
 
WARD : ALL 

 
APPLN NO. : 34.2006.11.1 

 
DATE : 3 October 2006 

 
REF : PS  

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: N/A 

LAND OWNER 
 

: Various 

SUBJECT LAND : 
 

Details in report & 
attachment. 
 

ZONING  
MRS/TPS No.4 

 
: 
 

 
Details in report & 
attachment. 

In Brief:- 

 At its February 2006 meeting, Council 
initiated Amendment No.10 which 
consists of 12 proposals to amend the 
scheme text and 5 proposals to amend the 
scheme maps. 

 The amendment was advertised for public 
comment for 42 days and attracted 3 
submissions of objection. No submissions 
of support or no objection were received. 

 Council is required to consider the 
submissions received during the 
advertising period and the amendment for 
final adoption. 

 Recommend that Council adopt the 
amendment with modifications and 
request that the Hon Minister for Planning 
& Infrastructure grant final approval to the 
amendment. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning and Development Act 1928 (repealed on 9 April 2006) 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme (TPS) No.4 

Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit. 
 The Environmental Protection Authority (EPA) advised that the amendment did not 

warrant an environmental assessment. 
 Advertised for public comment for 42 days. 

 
BACKGROUND 
 
The City’s Town Planning Scheme No.4 (TPS No.4) was gazetted on 4th November 2005. 
Review of TPS No.4 prior and subsequent to gazettal has revealed a number of areas where 
refinements are required to improve the scheme’s operational effectiveness and to otherwise 
correct minor errors or omissions in the text. The process for implementation of recommended 
changes is through the scheme amendment process. A total of nineteen (19) proposals were 
identified for inclusion in this omnibus amendment to TPS No.4. It is anticipated that with 
ongoing review of TPS No.4 over the coming months, that further proposals will be identified 
for inclusion in subsequent omnibus amendments. 
 
The inclusion of minor proposals in omnibus amendments provides an efficient and effective 
process to amend the Scheme, in terms of the number of proposals, public consultation, the 
City’s resources and reporting to Council. 
 
Council, at its meeting in February 2006 resolved to initiate the Omnibus Amendment No.10 to 
TPS No.4 and advertise the amendment for a period of 42 days. The amendment included 12 
proposals to amend the scheme text and 5 proposals to amend the scheme maps, which are 
listed below. A more detailed description of the amendment proposals are included in the 
Scheme Amendment report, which extracts of the report are included at Attachment “A3” of 
the Agenda. 
 
Amendments to Scheme Text 
 
A) Proposal 1 - This proposal includes several text changes to clarify the requirements of the 

dual coded areas and to include a requirement to construct to plate height to permit 
subdivision and survey strata subdivision to occur. 

 
B) Proposal 2 - To provide appropriate setbacks in Special Residential areas.  
 
C) Proposal 3 - Subclause 5.9.1 prohibits the use of reflective external surfaces on 

dwellings and ancillary structures located east of Albany and South Western Highways 
without the City’s approval. Buildings other than dwellings that propose the use of 
reflective materials may equally affect the amenity of the area. This proposal seeks to 
address this matter and also ensure that the wording of subclause 5.9.1 is consistent 
with the wording of 5.9.2 which refers to “buildings” 
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D) Proposal 4 - To correct a minor formatting error in subclause 5C2.1 (Building Height). 
 
E) Proposal 5 - To correct some minor errors in referencing in Clause 6.1.1 and Clauses 6A 

and 6B. 
 
F) Proposal 6 - Modification to Clause 6A.4.3 to improve the terminology for Structure 

Plans.  

G) Proposal 7 - This proposal is to correct a minor omission and a typographical error in 
subclause 6A.5.1(c)(i) and 6A.5.5(b), to ensure that it is clear the City can approve 
Detailed Area Plans (DAP’s) with or without conditions. 

 
H) Proposal 8 - Modify Clause 6A.7 (Existing Structure Plans made under previous 

Scheme) to clarify that Subdivision Guide Plans and Outline Development Plans 
approved under a previous scheme are also subject to Clause 6A.7 (i.e. have full force 
and effect as if adopted under TPS No.4). 

 
I) Proposal 9 - Insert a new Clause 6A.9 to require the transfer to the City of copyright 

ownership of Structure Plans and Detailed Area Plans, when submitted to the City. 
 
J) Proposal 10 - Modify the definition of “Cost Contribution” in Clause 6B.1 to clarify that 

the interpretation of Cost Contribution includes the infrastructure items in Schedule 13 
(Development Contribution Plans) of the Scheme. 

 
K) Proposal 11 - Modify Clause 6B.4 to ensure that the costs associated with any review of 

estimated cost contributions in Development Contribution Plans are borne by the 
owner, who requests such a review by an independent qualified person. 

 
L) Proposal 12 - Insert a new sentence in subclause 6B.9.4(a) to ensure that the City is not 

liable for costs associated with the revision of land values when requested by a 
landowner within a development contribution area where it does not consider a revision 
to be necessary. 

 
M) Proposal 13 - Modify Additional Use No.12 in Schedule 2 to the correct description of 

“Lots 53 and 54” Mount Street, Kelmscott. 
 
N) Proposal 14 - To modify Schedule 9 - Note 3 of the Scheme Text to specify the correct 

appeal period that was included in the new Planning & Development Act 2005. 
 
Amendments to the Scheme Map  
 
O) Proposal 15 - To rezone a portion of Reserve No.14217 (Fletcher Park) to “Rural Living 

2” zone as proposed in the draft TPS No.4, thereby facilitating the process for the 
amalgamation of the land with the adjoining land as previously resolved by Council. 

 
P) Proposal 16 - To rezone the unzoned portion of Lot 90 Albany Highway, Mt Richon for 

“Parks and Recreation (Local)” reserve to allow its amalgamation into the adjacent 
Reserve 35613, as previously resolved by Council. 
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Q) Proposal 17 - To rezone Lot 38 (No.16) Millen Street, Mt Nasura from “Parks and 

Recreation (Local)” to “Residential”, consistent with the residential zoning of adjacent 
residential lots. Lot 38 Millen Street is an 808m2 privately owned and occupied 
residential property, which was rezoned to Parks and Recreation Reserve as part of a 
drafting error that occurred during the preparation of TPS No.2 and has subsequently 
been perpetuated with TPS No.4. The lot is privately owned and has been used as a 
residential property for a substantial number of years. The land is already coded R10/25. 

 
R) Proposal 18 - To correct a drafting error in TPS No.4 by rezoning Lot 341 Bromfield 

Drive, Mt Nasura from “Unzoned” to “Residential”. The land is already coded R5. 
 
S) Proposal 19 - To correct a drafting error in TPS No.4 by rezoning Lot 205 Scotia Place, 

Armadale (single lot) from “Unzoned” to “Residential”, consistent with adjoining lots. 
The land is already coded R15/25. 

 
COMMENT 
 
Public Advertising of Amendment No.10 
 
The proposed amendment was advertised for 42 days, closing on 31 May 2006. This advertising 
was carried out by way of notification to relevant Government agencies, advertisements in the 
“Western Australian” newspaper and local community newspapers and letters to affected and 
nearby landowners. 
 
Total No. of submissions received : 3 
No. of submissions of support/no objection : 0 
No. of submissions of objection : 3 (2 for Proposal 1, 1 for Proposal 15) 
 
Refer to Confidential Attachment “B3” of the Agenda for location plan of the submittor in 
relation to Proposal No.15 - Portion of Reserve No.14217 (Fletcher Park). 
 
The issues raised by the submissions have been summarised in Attachment “A2” and 
responded to as described under Analysis below.  
 

Issues Raised in Submissions Heading under which Issue  
is addressed in Report 

Object to Proposal 1 - requirement to construct to 
plate height in dual coded areas, prior to 
supporting subdivision at the higher R-Code. 

Issue 1 – Proposal 1 – new Clause 5.2.7 - 
Residential Design Codes 

Alternatives proposed to construction of plate 
height condition. 

Issue 1 – Proposal 1 - new Clause 5.2.7 - 
Residential Design Codes 

Objection to rezoning and disposal of a portion of 
Reserve No.14217 (Fletcher Park)  

Issue 2 – Proposal 15 - Portion of Reserve 
No.14217 (Fletcher Park) 
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The main issues raised in the submissions, together with a comment on each issue are outlined 
below. No submissions were received by Government agencies.  
 
Key Issues arising from Submissions 
 
Issue 1 – Proposal 1 - new Clause 5.2.7 - Residential Design Codes 
 
Two objections were received in relation to Proposal 1. The submissions were from two new 
planning consultancy firms that have recently commenced working in the City. Key concerns 
relate to part (iv) (now (d)) of Proposal 1, which proposes to include a requirement to construct 
to plate height in dual coded areas, prior to supporting subdivision at the higher R-Code. 
Submittor considers that the proposal may be an act of administrative convenience (i.e. one 
development application for a grouped dwelling complex, rather than individual development 
applications for each dwelling in complex) and is concerned about impact on cash flow and the 
ability of home owners to develop and subdivide.  
 
One of the planning consultancy firms has proposed alternatives including only requiring the 
construction to plate height when more than one additional grouped dwelling is proposed. 
Another alternative is for the City to recommend to the Commission that a management 
statement condition for any subdivision applications proposed at the higher R-Code (which 
include common property) be imposed where a development approval has previously been 
issued. The management statement would bind any redevelopment of the newly created lots to 
the development approval, whilst also allowing the opportunity for another development 
approval to be issued by the City at a later date. 
 
Comment 
 
Proposal 1 included several text changes to clarify the requirements of the dual coded areas and 
to include a requirement to construct to plate height to permit subdivision and survey strata 
subdivision to occur at the higher density within dual coded areas. The submissions of objection 
relate to part (iv) (now (d)) of Proposal 1, which reads as follows: 

 
d) Insert an additional subclause as follows: 

 
“5.2.7 Within Dual Coded areas: 
 
a) Except for development that complies with the requirements of part (b) 

below, development is required to be approved and constructed to plate 
height prior to the City supporting subdivision at a higher density than 
the lower code.  

 
b) Where the City has granted planning approval for development at a 

higher density than the lower code, subdivision may be supported prior to 
construction providing each proposed dwelling will be located on a green 
title or survey-strata lot without areas of common property and where the 
proposed development does not abut a Pedestrian Access Way, Right of 
Way or Reserve for Recreation.” 
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Within dual coded areas, approval at the higher density code is subject to compliance with the 
City’s Residential Density Development Policy in-accordance with the requirements of 
Clauses 5.2.4 and 5.2.5 of TPS No.4. The higher codes in the dual coded areas only apply to 
grouped dwelling development and not subdivision under the current wording of TPS No.4. 
 
It was proposed in this amendment that an additional Clause 5.2.7 be inserted to clarify that 
within dual coded areas a planning approval is necessary, prior to the City supporting 
subdivision and survey strata subdivision at the higher density and that each dwelling was to 
be constructed to plate height prior to the City supporting subdivision at a higher density than 
the lower code. The requirement to construct dwellings to plate height was to avoid ad-hoc 
development that could result from separate planning applications from different landowners 
within subdivisions and survey strata developments (containing areas of common property) 
and to ensure that development occurred in-accordance with the City’s Residential Density 
Development Policy. However, the submittors have not supported the proposal and outlined 
some practical concerns about implementing such a proposal. 
 
The City’s officers have meet with officers of the Department for Planning and Infrastructure 
(DPI) and local planning consultants, including the two consultants who lodged submissions 
of objection. DPI are not supportive of the inclusion of a requirement to construct dwellings 
to plate height and consider that there are other mechanisms, such as management statements 
and approval conditions, that the City could use to ensure the coordination of grouped housing 
development, particularly in terms of vehicle movements, rubbish collection, quality of built 
form, pedestrian movements and landscaping. It is acknowledged that the implementation of a 
plate height condition on subdivision approvals is very difficult to administrate and enforce, and 
more importantly, the Western Australian Planning Commission is unlikely to impose such a 
condition on subdivision applications. Given the above, it is proposed to delete the new Clause 
5.2.7 (part (iv) (now (d)) of Proposal 1).  
 
As stated earlier, the higher codes in the dual coded areas only apply to grouped dwelling 
development and not subdivision under the current wording of TPS No.4. However, it was 
intended that subdivision could occur at the R40 density in the R15/40 areas when TPS No.4 
was drafted. The wording of Clause 5.2.5 does not encourage or permit this to occur. It is 
proposed to amend Clause 5.2.5 by replacing the word “development” with the words 
“grouped dwellings or support subdivision” to provide the City with the ability to support 
subdivision at the R40 density of the R15/40, as originally intended in TPS No.4. This change 
is proposed to be inserted in the amendment as a new part (d) of Proposal 1. 
 
Recommendation 
 
That the issue be supported in part. The proposed new Clause 5.2.7 be deleted from the 
amendment and Clause 5.2.5 be amended by replacing the word “development” in Clause 
5.2.5 with the words “grouped dwellings or support subdivision” to reflect the correct 
wording for the land use definition of “grouped dwelling” and to enable the City to support 
subdivision at the R40 density of the R15/40, as originally intended in TPS No.4.  
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Issue 2 – Proposal 15 - Portion of Reserve No.14217 (Fletcher Park) 
 
A landowner in Bedfordale has lodged an objection to Proposal 15 and advised that he has 
previously commented on proposed changes and sale of this land. The submittor suggests that 
the area cannot afford to loose any park area, given population increases. The land should be 
made more accessible to the public and is concerned about fencing, the area being degraded 
further by grazing and rubbish. Several plants on land, including two kinds of orchids. An 
independent flora survey should be done. Decision makers should visit the area and not rely on 
information by Council staff. 
 
Comment 
 
Council previously resolved to support a request by the owners of Lots 150 and 151 Mitchell 
Street to purchase a 8,500m2 (approximately) portion of Reserve No.14217 (D112/6/03). 
Subsequent advice from the Department for Planning and Infrastructure required that rezoning 
be undertaken prior to its amalgamation with the adjoining land.  
 
Council accordingly advertised draft TPS No.4, which included the rezoning of the said 
portion of Reserve No.14217 to “Rural Living 2” (D188/10/03). No objections were received 
during the advertising period of TPS No.4 to this proposal. However, in preparing the final 
TPS 4 Maps for gazettal, a drafting error resulted in the said portion of land reverting to a 
reserve for “Parks and Recreation (Local)” instead of the “Rural Living 2” zone proposed in 
the advertised version of the Scheme. This proposal was included in Amendment No.10 to 
correct the drafting error and then allow the land to be rezoned to “Rural Living 2”, as 
advertised in draft TPS No.4. 
 
Whilst the City’s population is growing, this park area is not well located for the use by the 
public and the City’s growth areas. The portion of the POS area being disposed of has been 
used extensively for grazing purposes and is of no significant value for recreational or 
conservation purposes. However, the portions of the POS area being retained in the Reserve 
contain good quality vegetation and declared rare flora. The City’s officers have visited the POS 
area on numerous occasions, including in August and September 2006. No orchids or 
significant vegetation were identified during the site inspections on the portion of the POS area 
proposed to be disposed of. A portion of the funds from the disposal of the POS land could be 
used to improve the management of the balance of the POS area being retained.  
 
Recommendation 
 
That the issue not be supported. Proposal 15 should not be modified. 
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ADDITIONAL PROPOSALS 
 
The City has identified several other proposals for inclusion into the Omnibus Amendment. 
The proposals are generally of a minor nature and do not require advertising. 
 
Proposal 20 – Lot 120 Challis Road, Armadale 
 
This proposal involves the rezoning of a portion of Lot 120 from “Parks & Recreation 
(Local)” to “Residential”. The Council resolved in October 1999 (D395/99) to close the 
pedestrian access way (PAW) and associated strips of Recreation Reserve 36593 between 
Lots 57 and 58 Challis Road, Armadale. The PAW and portion of Recreation reserve were 
amalgamated with the adjoining Lot 58 to create Lot 120 in June 2003. However, the land 
was still reserved for “Parks & Recreation (Local)” in TPS No.2, which was carried over into 
TPS No.4. The land is now privately owned and used for residential purposes. As such, the 
land should be rezoned to the “Residential” zone consistent with the balance of Lot 120. The 
land is already coded R15/25 in TPS No.4. 
 
Proposal 21 – Former Pedestrian Accessway (PAW) and POS Network between Morgan 
Park & Wilcannia Way, Armadale 
 
In April 2001 (D91/01), Council resolved to close and dispose of portions of PAWs and 
associated sections of public open space (POS) between Morgan Park and Wilcannia Way, 
Armadale. The portion of this PAW & POS system between Lowanna and Reserve 34049 has 
now been closed and amalgamated with various adjoining residential lots on Eneabba Place 
and Cheritons Place. However, the portions of the land are unzoned and reserved for “Parks & 
Recreation (Local)” in TPS No.4. The land is now privately owned and used for residential 
purposes. As such, the land should be rezoned to the “Residential” zone consistent with the 
balance of the residential lots. The land is already coded R15/25 in TPS No.4. 
 
Proposal 22 – Centre Road Canning River (West) Structure Planning Area 
 
At its February 2006 meeting, Council resolved to require structure plans for 6 Precincts in 
the City. The preparation of structure plans is progressing and advertising of several structure 
plans will occur shortly. Precinct 5 (Centre Road Canning River - West) includes the area 
bounded by Centre Road, Turner Place and the boundary of Lot 102 Turner Place, Albany 
Highway and the Canning River in Kelmscott. 
 
The City has appointed planning consultants to undertake the structure planning of Precinct 5 
and all landowners are being consulted during the preparation process. A local structure plan 
would provide the foundations in which individual landowners could undertake more detailed 
planning and prepare applications for development and subdivision. Given that structure 
planning is being undertaken, it is appropriate to identify the area on Special Control Area 
Map No.3 and include the area in Schedule 12 as a “Development Area (Structure Plan)” for 
the City’s TPS No.4. 
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Proposal 23 – Lot 19 Talus Drive & Reserve 26011 Bedfordale Hill Road, Mt Richon 
 
This proposal involves: 
 
i) the rezoning of the portion of Lot 19 Talus Drive, Mt Richon reserved for “Parks & 

Recreation (Local)” to “Residential” and recoding of the “R15/25” portion of the lot to 
“R5” consistent with the balance of the lot; and 

 
ii) the rezoning of a portion of Reserve 26011 Bedfordale Hill Road, Mt Richon from 

“Residential” to “Parks & Recreation (Local)” and the recoding of the land to “R15/25” 
to reflect the boundaries of the park. 

 
The rear portion of Lot 19 was formerly part of the adjoining Recreation reserve, however the 
land is now privately owned and used for residential purposes. As such, the land should be 
rezoned to the “Residential” zone and coded “R5”consistent with the balance of Lot 19.  
 
Proposal 24 – Amendment to a Structure Plan  
 
The City receives numerous requests for amendments to Structure Plans, especially 
modifications to the subdivision designs in adopted Structure Plans. In some cases, 
advertising of such proposals is not necessary or the applicant has already consulted the 
affected landowners. The advertising of such proposals only delays the subdivision and 
development processes. It is proposed to amend Clause 6A.4.3 by providing the City with 
discretion to waive the advertising period for an amendment to a Structure Plan, where the 
City considers that advertising is not necessary or required. 
 
Proposal 25 – Correct Minor Typographical Errors 
 
The City’s Scheme Text also contains several typographical errors, which are of a minor 
nature, but should be corrected to improve the Scheme and ensure consistency. It is proposed 
that these typographical errors be included in this amendment. 
 
Proposal 26 – Update the Scheme Text to refer to the Planning and Development Act 
2005 
 
Since gazettal of TPS No.4, the Planning and Development Act 2005 has replaced the three 
former planning acts. Under the Planning and Development (Consequential and Transitional 
Provisions) Act 2005, a reference in TPS No.4 that refers to one of the repealed planning acts 
is to be read as though it refers to the corresponding provision (if any) of the Planning and 
Development Act 2005.  
 
However, retaining the existing provisions that refer to the repealed legislation makes TPS 
No.4 more difficult to read. The Western Australian Planning Commission has published 
Planning Bulletin No.78 which relates existing provisions to former provisions, it is difficult 
to use this Bulletin in the other direction (i.e. if the Scheme Text refers to a former provision, 
what is the new equivalent provision). 
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It is recommended that TPS No.4 be amended so that provisions refer directly to the relevant 
provisions under the new legislation. Such an amendment does not change the effect of the 
Town Planning Scheme at all, other than making it easier to read and include correct 
referencing. Given that there is no significant change to the Scheme it seems unnecessary and 
pointless to advertise such a proposal, and therefore it could be incorporated into this 
Omnibus amendment at this stage.  
 
Whilst the City considers that these additional proposals do not require advertising, it is 
recommended that the Council include an advice note to the WAPC and Hon Minister for 
Planning and Infrastructure in its resolution to specify that if any of the additional proposals 
(Nos. 20 to 26) require the amendment to be re-advertised, then the additional proposal(s) that 
require re-advertising should be deleted from the amendment, so finalisation of the 
amendment is not delayed. A second Omnibus amendment can include such proposals at a 
later stage. 
 
 
OPTIONS 
 
1. Council may resolve to adopt the amendment with or without modifications and request 

that the Hon Minister for Planning and Infrastructure grant final approval to the 
amendment. 

 
2. Council may resolve to not adopt the amendment giving reasons and request that the Hon 

Minister for Planning and Infrastructure refuse to approve the amendment. 
 
 
CONCLUSION 
 
Various proposals within this amendment will correct minor errors in the Scheme Text and Maps 
to ensure that the Scheme remains accurate. Other proposals are necessary to improve the 
operational efficiency and functionality of the Scheme or to otherwise reflect previous Council 
resolutions. 
 
The inclusion of minor proposals in omnibus amendments provides an efficient and effective 
process to amend the Scheme, in terms of the number of proposals, public consultation, the 
City’s resources and reporting to Council. Submissions were only received on Proposal Nos. 1 
and 15. Proposal 1 has been modified to delete the new Clause 5.2.7, thereby addressing the 
concerns of the submittors. 
 
It is recommended that Council resolve to adopt the amendment with modifications in 
accordance with Option 1 above. 
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D117/10/06  RECOMMEND 
 
 That Council resolves to: 
 
 1. Modify Amendment No.10 to Town Planning Scheme No.4 by 

modifying Proposal No.1 and including new Proposal Nos.20 to 26 
as specified in Point 2 below. 

 
 2. Pursuant to Part 5 of the Planning and Development Act 2005 

adopt the modified form of Amendment No.10 to Town Planning 
Scheme No.4 to: 

 
 A) Proposal 1 

 
  a) Replace the word “group” with “grouped” in subclause 5.2.4 

(a).  
 
  b) Replace the word “development” in subclauses 5.2.4 (c) and 

(d) with the words “grouped dwellings”.  
 
  c) Delete the words “or R25/40” in subclause 5.2.5; and 
 
  d) Replace the word “development” in Clause 5.2.5 with the 

words “grouped dwellings or support subdivision”. 
 
 B) Proposal 2 

 
a) Amend subclause 5.3.1 (b) by deleting the words “coded 

under the Scheme” with the words “required by the Scheme 
in accordance with part (c) below”. 

 
  b) Replace the entire wording of subclause 5.3.1 (c) with the 

following: 
 

“Except where an approved development envelope is 
located closer to the boundary, the following setbacks are to 
apply by way of variation to the Residential Design Codes, 
unless otherwise approved by the City. 

 
   (i) Where lots have an effective width of between 25 and 

40 metres, side setbacks are to be a minimum of 3 
metres.  

 
   (ii) Where lots have an effective width of more than 40 

metres, side setbacks are to be a minimum of 6m. 
 
   (iii) Where lots have an effective depth of more than 50m, 

rear setbacks are to be a minimum of 15m.” 
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 C) Proposal 3 
 
  a) Replace the words “dwelling, or ancillary” with the word 

“building” in subclause 5.9.1. 
 
b) Insert the words “or structures” after the words 

“development of buildings” in subclause 5.9.2. 
 
 D) Proposal 4 
 

Insert “(a)” in Clause 5C2.1 before the paragraph commencing 
with the words “any adopted policy or Design Guidelines …” and 
modify the letters of each subsequent paragraph from (a) to (f) so 
that they read sequentially from (b) to (g). 

 
 E) Proposal 5 

 
a) Insert new sub-clauses “(i) Development (Structure 

Planning) Areas (Special Control Area Map 3)” and “(j) 
Development Contribution Areas (Special Control Area 
Map 3)” in clause 6.1.1; 

 
  b) Insert the words “Special Control Area Map 3 and” 

following the words “Development Areas are described in” 
and “Development Contribution Areas are described in” in 
clauses 6A and 6B respectively. 

 
 F) Proposal 6 
 

Insert in subclause 6A.4.3 the words “should be called an 
amendment to the Structure Plan and” after the words “…under 
subclause 6A.4.1”. 

 G) Proposal 7 
 
  a) Replace the words “approve; or” with the words “approve 

with or without conditions; or” in subclause 6A.5.1 (c) (i).  
 
b) Delete “; or” after the words “…since its approval” at the 

end of clause 6A.5.5 (b) and insert a fullstop “.”. 
 
 H) Proposal 8 
 

In clause 6A.7, insert “, Subdivision Guide Plan, Outline 
Development Plan,” after the words “…Structure Plan”.  
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 I) Proposal 9 
 

Insert a new clause as follows: 
 
“6A.9 Copyright and Ownership 
 
A proponent shall transfer to the City in writing at no cost to the 
City, all copyright ownership of Structure Plans and Detailed 
Area Plans together with all supporting documentation submitted 
to the City, and Detailed Area Plans and Structure Plans adopted 
by the Council, (whether in graphic, textual or digital form).” 

 
 J) Proposal 10 
 

In clause 6B.1, under the definition of “Cost Contribution”, insert 
the words “, Schedule 13” after the words “under this part”. 

 
 K) Proposal 11 

 
Insert the words “at the owner’s cost.” at the end of subclause 
6B.4.5 (b) after the words “…appropriately qualified person”. 

 
 L) Proposal 12 
 

Insert the following sentence at the end of subclause 6B.9.4(a): 
“Where the City does not consider a revised valuation necessary, 
the owner is liable for costs associated with re-valuation.” 

 
 M) Proposal 13 

 
That in Schedule 2, the land description for Additional Use No.12 
of “Lot 2” be replaced with “Lots 53 and 54”. 

 
 N) Proposal 14 

 
That in Schedule 9 - Note 3 of the Scheme Text, the words “60 
days” be replaced with the words “28 days”. 

 
 O) Proposal 15  

 
That the portion of Reserve No.14217 located immediately south 
of Lots 150 and 151 Mitchell Street and extending to a new 
proposed boundary defined by extension of the rear boundary of 
the adjacent Mitchell Street lots, be rezoned from “Reserve for 
Parks and Recreation (Local)” to “Rural Living 2” zone and the 
Scheme Maps be amended accordingly. 
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 P) Proposal 16 
 

That the unzoned portion of Lot 90 Albany Highway, Mt Richon be 
reserved for “Parks and Recreation (Local)” and the Scheme Maps 
be amended accordingly. 

 
 Q) Proposal 17 

 
That Lot 38 (No.16) Millen Street, Mt Nasura be rezoned from 
“Parks and Recreation (Local)” to “Residential” and the Scheme 
Maps be amended accordingly. 

 
 R) Proposal 18  

 
That Lot 341 (No.32) Bromfield Drive, Mt Nasura be rezoned to 
“Residential” and the Scheme Maps be amended accordingly. 

 
 S) Proposal 19 

 
That Lot 205 (No.8) Scotia Place, Armadale be rezoned to 
“Residential” and the Scheme Maps be amended accordingly. 

 
 T) Proposal 20 

 
That a portion of Lot 120 Challis Road, Armadale be rezoned 
from “Parks & Recreation (Local)” to “Residential” and the 
Scheme Maps be amended accordingly. 

 
 U) Proposal 21 

 
That the portions of Lots 233, 235 and 236 Eneabba Place, Lot 
239 Lowanna Way and Lots 238 and 237 Cheritons Place, 
Armadale be rezoned from unzoned and “Parks & Recreation 
(Local)” reserve to “Residential” and the Scheme Maps be 
amended accordingly. 

 
 V) Proposal 22 

 
That the land bounded by Centre Road, Turner Place, Albany 
Highway and the Canning River in Kelmscott be defined as a new 
Development (Structure Plan) Area by:  

 
a) Including the area as “Development (Structure Plan) Area 

No.31” on the Special Control Area Map No.3; 
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b) Including an entry in Schedule 12 - Development (Structure 
Planning) Areas of the Scheme as follows: 

 
No. Description of land Additional provisions applicable 

to subdivision and development 
31. “Centre Road Canning River (West) 

Precinct” - Residential Development Area 
being the area bounded by Centre Road, 
Turner Place and the boundary of Lot 102 
Turner Place, Albany Highway and the 
Canning River in Kelmscott (as identified 
on Scheme Map). 

31.1 Comprehensive planning for 
the area shall be undertaken 
by preparation of a 
Structure Plan to guide 
subdivision and 
development. 

 
 

 W) Proposal 23 
 

That the portion of Lot 19 Talus Drive, Mt Richon reserved for 
“Parks & Recreation (Local)” be rezoned to “Residential” and 
recoded from “R15/25” to “R5” and a portion of Reserve 26011 
Bedfordale Hill Road, Mt Richon be rezoned from “Residential” 
to “Parks & Recreation (Local)” and recoded to “R15/25”. The 
Scheme Maps be amended accordingly. 

 
 X) Proposal 24 

 
Modify Clause 6A.4.3 by adding the following sentence at the end 
of the clause: “The City may waive the advertising period for an 
amendment to a Structure Plan, where the City considers that 
advertising is not necessary.” 

 
 Y) Proposal 25 

 
Modify the Scheme Text as follows: 
 
a) Replace the word “group” with “grouped” in Clause 

5.2.4(b); 
b) Replace the full stops “.” at the end of Clauses 5.2.4(d) and 

6.3.3(c) with semi-colons “;”; 
c) Insert full stops “.” at the end of Clauses 5C.5.5 and 6A.8.1; 
d) Delete the word “all” in Clause 6A.3.5(b)(i) and insert “, 

where appropriate and/or signs on site” after the word 
“Plan”; 

e) Insert full stops “.” at the end of the following Conditions in 
Schedule 2 – Additional Uses: 
i) Condition No.12.7 in Additional Use 12; and 
ii) Condition No.23.2 in Additional Use 23; 
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f) Replace the semi-colons “;” at the end of each of the 
following Conditions in Schedule 2 with full stops “.”: 
i) Condition Nos. 16.1, 16.2 and 16.4 in Additional Use 

16; 
ii) Condition Nos. 18.4 and 18.5 in Additional Use 18; 
iii) Condition Nos. 28.2, 28.3, 28.4, 28.5 and 28.6 in 

Additional Use 28; 
iv) Condition Nos. 33.2 and 33.5 in Additional Use 33; and 
v) Condition Nos. 34.2 and 34.5 in Additional Use 34; 

g) Replace the semi-colons “;” at the end of Additional 
Provisions 16.2 and 21.3 in Schedule 12 with full stops “.”; 

h) Delete the word “and” at the end of Additional Provision 
23.5(a) in the Additional Provision column of Development 
Area No.23 in Schedule 12; 

i) Replace the colon “:” at the end of Additional Provision 
23.5(b) in the Additional Provision column of Development 
Area No.23 in Schedule 12 with a semi-colon “;”; 

j) Replace the number “23.” with “29.1” in the Additional 
Provision column of Development Area No.29 in Schedule 
12. 

 
 Z) Proposal 26 - Amend the Scheme Text to read as it would if the 

Planning and Development Act 2005 is applied. 
 

Modify the Scheme Text as follows: 
 

a) Replace “Town Planning and Development Act 1928” with 
“Planning and Development Act 2005” wherever it occurs; 

b) Replace “Town Planning Act” with “Planning and 
Development Act 2005” wherever it occurs;  

c) Replace “Metropolitan Region Town Planning Scheme Act 
1959” with “Planning and Development Act 2005” wherever 
it occurs; 

d) Replace “Western Australian Planning Commission Act 
1985” with “Planning and Development Act 2005” wherever 
it occurs; 

e) In Clause 1.5 (g) replace “First Schedule” with “Schedule 
7”; 

f) In the Note under Clause 4.11 replace “Section 13” with 
“Sections 190 and 191”; 

g) In the Note under Clause 6B.9.6 (b) replace “13 (a)” with 
“190”; 

h) In Clause 6B.10 replace “section 13” with “sections 190 and 
191”; 

i) In the Note under Clause 8.2 (m) replace “20D” with “157”; 
j)  In Note 3 (b) under Clause 9.1.2 replace “35C of the 

Metropolitan Region Town Planning Scheme Act 1959 or 
section 37B of the Western Australian Planning 
Commission Act 1985” with “112 of the Planning and 
Development Act 2005”; 
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k) In Note 3 (d) under Clause 9.1.2 replace “20” with “16”; 
l) Clause 10.10 to be renamed from “Appeals” to 

“Applications for review”; 
m) Replace “10.10 Appeals” with “10.10 Applications for 

review” in the Table of Contents; 
n) In Clause 10.10 replace “V” with “14”; 
o) In Clause 11.2.4 replace “appeal” with “apply for a review”; 
p) In Clause 11.2.4 replace “V” with “14”; 
q) Delete the Note under Clause 11.4.1 (b) (iv) and replace with 

the following Note: 
 
 “Note:   
 
 Section 218 of the Planning and Development Act 2005 provides that a 

person who – 
 
 (a) contravenes the provisions of a planning scheme; 
 (b) commences, continues or carries out any development in any part of 

a region the subject of a region planning scheme or any part of an 
area the subject of a local planning scheme otherwise than in 
accordance with the provisions of the planning scheme; or 

 (c) commences, continues or carries out any such development which is 
required to comply with a planning scheme otherwise than in 
accordance with any condition imposed under this Act or the scheme 
with respect to the development, or otherwise fails to comply with 
any such condition, 

 
and Section 214 (7) of the Planning and Development Act 2005 provides 
that a person who – 
 

 (a) fails to comply with a direction relating to development in 
contravention of the Scheme; or  

 (b) fails to comply with a direction requiring the restoration of a site, 
 
 commits an offence,  
 Penalty: $50 000 and a daily penalty of $5 000.” 
 

r) In Clause 11.5.1 replace “section 11(1)” with “Part 11”; 
s) In Note 1 under Clause 11.5.2 replace “(Metropolitan 

Region Town Planning Scheme Act 1959/Western 
Australian Planning Commission Act 1985)” with “Planning 
and Development Act 2005”; 

t) In Note 2 under Clause 11.5.2 replace “section 11(1)” with 
“Part 11”; 

u) In the Note under Clause 11.6, replace “13” with “191”; 
v) In Clause 11.7.1 replace “10(1)” with “214(1)”; 
w) In Clause 11.7.2 replace “10(2)” with “214(2)”; 
x) In Schedule 1 in the definition of development replace “2” 

with “4”; 
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y) In Schedule 1 in the definition of “Gazettal date” replace 
“7(3)” with “87(4)”; 

z) In Schedule 1 in the definition of “non conforming use” 
replace “12(2)(a)” with “172”; 

aa) In Schedule 1 in the definition of “Region Scheme – 
Metropolitan” replace “within the meaning of” with “as 
defined in Section 4(1) of”; 

bb) In Schedule 9 Note 3 in the first sentence replace “appeal” 
with “review”, and replace “V” with “14”; 

cc) In Schedule 9 Note 3 in the second sentence replace “An 
appeal” with “An application for review”. 

 
 3. Authorise the Mayor and Chief Executive Officer to execute the 

Amendment documents. 
 

 4. Forward the amendment documentation to the Western 
Australian Planning Commission for its consideration and 
requests the Hon Minister for Planning and Infrastructure grant 
final approval to the amendment. 

 
 5. Endorse the comments made in this report regarding the 

submissions received on this scheme amendment for inclusion in 
the schedule of submissions to be forwarded to the Western 
Australian Planning Commission. 

 
 6. Advise the submittors of its decision. 
 
 7. Advise the WAPC and Hon Minister for Planning and 

Infrastructure that should any of the additional proposals (Nos. 20 
to 26) require the amendment to be re-advertised, then the 
additional proposal(s) that require re-advertising should be 
deleted from the amendment, so finalisation of the amendment is 
not delayed. 

 
 

MOVED Cr Tizard 
MOTION CARRIED (7/0) 

 
 
Cr Munn left the meeting at 9.29pm and did not return. 
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FINAL ADOPTION OF SCHEME AMENDMENT NO.17 TO TPS NO.4 – REZONING 
OF LOT 82 OTTAWAY STREET, KELMSCOTT FROM “RESIDENTIAL R15/40” TO 
“DISTRICT CENTRE, RESTRICTED USE NO.1” 
 
WARD : RIVER 

 
APPLN NO. : 10.2006.4.1 

 
DATE : 29 September 2006 

 
REF : IG  

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Dykstra Planning 

LAND OWNER 
 

: Noranda Optometrists Pty Ltd 
 

SUBJECT LAND : 
 

Property Size 1216m2 
Parcel Number 22317 

ZONING  
MRS  
TPS No.4 

 
: 
: 

 
Urban  
Residential R15/40 

 
 
Tabled Items 
 
Nil. 

In Brief:- 

 At its 11 April 2006 meeting, Council 
initiated Amendment No.17 which 
proposes to rezone Lot 82 Ottaway 
Street from “Residential R15/40” to 
“District Centre – Restricted Use 
No.1”. 

 The amendment was advertised for 
public comment for 42 days and 
attracted 1 submission of objection and 
2 submissions of support/no objection.  

 Council is required to consider the 
submissions received during the 
advertising period and the amendment 
for final adoption. 

 The proposal is considered to be 
compatible with surrounding zoning 
and land uses. 

 Recommend that Council adopt the 
amendment without modification and 
request that the Hon Minister for 
Planning & Infrastructure grant final 
approval to the amendment. 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Metropolitan Region Scheme 
Town Planning Scheme (TPS) No.4 

Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
 
Budget / Financial Implications 
 
Nil. 
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Consultation 
 

 Development Control Unit. 
 The EPA advised that the amendment did not warrant an environmental assessment. 
 Advertised for public comment for 42 days. 

 
 
BACKGROUND 
 
Council, at its meeting on 11 April 2006, resolved to initiate Amendment No.17 to TPS No.4 to 
rezone Lot 82 Ottaway Street from “Residential R15/40” to “District Centre – Restricted Use 
No.1” and advertise the amendment for a period of 42 days. 
 
Lot 82 Ottaway Street is a 1216m2 vacant parcel of land located at the corner of Ottaway Street 
and Albany Highway. Three vacant lots to the north have frontage to Albany Highway and are 
zoned “District Centre – Restricted Use No.1”. The northern side of Ottaway Street, including 
the abutting Lot 81 (to the west of the subject lot) is characterised by single residential dwellings. 
The southern side of Ottaway Street contains both residential and commercial uses with Lots 160 
and 161 opposite the subject lot accommodating a childcare centre, physiotherapy clinic and 
associated car parking. 
 
The applicant acts on behalf of the owner of Lot 82 and the adjoining Lot 115 Albany Highway 
to the north. The applicant proposes the rezoning of Lot 82 Ottaway Street to accommodate 
parking and access associated with a planned integrated office and showroom complex on Lot 
115 Albany Highway. A concept development plan submitted by the applicant includes an 
indicative car park layout and a restricted access crossover from Ottaway Street.  
 
The developer has agreed to the City’s request to include a masonry screen wall and landscaped 
area on the boundary between Lot 82 and abutting Lot 81 Ottaway Street to assist in addressing 
any impacts of the proposal on the adjoining residential dwelling. The concept plan also provides 
an indicative layout for the development of Lot 115 Albany Highway.  
 
The City has already approved a Showroom Complex and car parking on adjacent Lot 115 
(No.2925) Albany Highway. If the proposed rezoning is approved by the Minister for Planning 
& Infrastructure, the applicant proposes to relocate the eleven (11) parking bays located at the 
rear of Lot 115 Albany Highway (as indicated on Concept Development Plan – Stage 1) to Lot 
82 Ottaway Street (as indicated on Concept Development Plan – Stage 2). 
 
 
COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the proposal and issues raised in the submissions at its meeting held on 21 
September 2006 and advises that they have no objection to the proposal.  
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Public Advertising of Amendment No.17  
 
The proposed amendment was advertised for 42 days, closing on 23 August 2006. This 
advertising was carried out by way of a sign on-site, notification to relevant Government 
agencies, advertisements in the “West Australian” newspaper and local community newspaper 
and letters to affected and nearby landowners. 
 
Total No. of submissions received : 3 
No. of submissions of support/no objection : 2 
No. of submissions of objection : 1 
 
The issues raised by the submissions have been summarised in Attachment “A4” of the Agenda, 
and responded to as described below.  
 
Refer to Confidential Attachment “B3” of the Agenda for location plan of respondents. 
 
The main issues raised in the submissions, together with a comment on each issue are outlined 
below. 
 
Key Issues arising from Submissions 
 
Issue 1 – Easement Requested. 
 
Due to the high volume of traffic generated by the childcare centre, physiotherapy clinic, 
businesses and future high density developments on the street, an easement is requested midway 
along the common boundary of Lots 81 and 82 to provide access to the future developments on 
Lot 81. 
 
Comment 
 
Such access is not necessary for Lot 82 (subject land) and could not be applied at the rezoning 
stage. 
 
Recommendation 
 
That the issue not be supported.  
 
Issue 2 - Rain water runoff. 
 
The submittor is concerned that rain water runoff from the proposed car parking area will have 
an adverse impact on the neighbours. 
 
Comment 
 
The City’s Technical Services Directorate will coordinate drainage matters at the development 
approval stage. 
 
Recommendation 
 
That the issue be noted.  
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Issue 3 – Fencing. 
 
Privacy screen fencing has been requested between Lots 81 and 82. 
 
Comment 
 
The developer has agreed to the City’s request to include a masonry screen wall and landscaped 
area on the boundary between Lot 82 and abutting Lot 81 Ottaway Street to assist in addressing 
any impacts of the proposal on the adjoining residential dwelling. The concept plan also provides 
an indicative layout for the development of Lot 115 Albany Highway. A condition requiring the 
construction of appropriate fencing and landscaping could be applied at the development 
approval stage, as previously agreed with the applicant.  
 
Recommendation 
 
That the issue be supported.  
 
Issue 4 – Access to Albany Highway 
 
Main Roads WA has requested that no driveway should be proposed off Albany Highway for 
any future developments of the site. 
 
Comment 
 
No access is proposed to Albany Hwy from Lot 82 (subject land). The appropriateness of access 
points will be determined at the development approval stage. 
 
Recommendation 
 
That the issue be noted.  
 
ANALYSIS 
 
Town Planning Scheme No.4 
 
Under the current Residential R15/40 zoning, application could be made to develop Lot 82 for 
up to five grouped dwellings subject to compliance with the Council requirements. 
Application for limited forms of non-residential development could also be considered on the 
site including “Consulting Rooms” and “Child Care Premises”. A stand alone “car park” is an 
“X” (not permitted) use within both the “Residential” and “District Centre – Restricted Use 
No.1” zones. Car parking incidental to an approved or permissible use within each respective 
zone however is acceptable. Office and showroom development is not permissible within the 
Residential zone and therefore parking located on Residential zoned land that is associated 
with such a development cannot be considered under the current zoning of the land.  
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The inclusion of Lot 82 within the adjacent “District Centre – Restricted Use No.1” zoning 
will enable the development of the lot for parking in an integrated development with Lot 115 
Albany Highway. Within the “District Centre – Restricted Use No.1” zoning a number of 
other uses may also be considered by Council. Such uses, consistent with the Highway 
frontage and proximity of the lot to the Kelmscott Town Centre include (but are not limited 
to) Office and Showroom development. The amendment should be modified to include the 
land in Schedule 3 – Restricted Uses. 
 
Metropolitan Centres Policy 
 
The proposed rezoning is consistent with the objectives of the Western Australian Planning 
Commission’s Metropolitan Centres Policy. The policy recognises Kelmscott town centre as a 
District level centre within the hierarchy of metropolitan centres outlined in the policy. The 
policy encourages smaller scale office developments within District Centres where such 
development is compatible with the scale and character of the centres and has regard to the 
residential amenity of surrounding areas. 
 
Local Planning Strategy 2005 
 
The Local Commercial Strategy – Retail Hierarchy Review contained within the Local 
Planning Strategy identifies a need for some redevelopment of the Kelmscott Centre. The 
proposed amendment is consistent with the objectives of the Local Planning Strategy, as it 
will not have a detrimental effect on businesses within the Kelmscott Town Centre and is not 
considered to prejudice Armadale’s potential to grow as a Strategic Regional Centre. 
 
Kelmscott Enquiry-by-Design Workshop Report 2003 
 
The Kelmscott Enquiry-by-Design Workshop report identifies the Southern precinct of 
Kelmscott as ideally situated for residential and bulky goods retail development. Whilst the 
exact layout and access arrangements contained within the concept development plan over the 
adjoining Lot 115 Albany Highway have not yet been considered in detail by the City, the 
plan incorporates residential and showroom uses consistent with the preferred uses for the 
area identified in the Enquiry-by-Design report.  
 
Zoning and Land Use Compatibility 
 
The proposed rezoning of Lot 82 Ottaway Street represents a minor extension to the existing 
“District Centre – Restricted Use No.1” zoning of the lots to the north. The subject lot has 
direct exposure to Albany Highway. Additionally, consulting rooms, a child care premise and 
associated car parking are located opposite on the southern side of Ottaway Street. As such 
the residential amenity of Lot 82 is somewhat limited and the proposed District Centre zoning 
will enable consideration of uses more suited to the subject site. The proposed inclusion of 
Lot 82 within the District Centre will provide the opportunity for a more appropriate southern 
entry to the Kelmscott District Centre on this prominent corner of Albany Highway, than 
fenced grouped dwelling development that could occur under the current zoning of the land. 
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The applicant has indicated a willingness to construct a masonry wall and provide a 
landscaping buffer between the proposed car park and adjoining residential lot. Such a 
proposal would minimise any further impact on the residential amenity of the adjoining Lot 
81. The details of any proposed development for the site including the configuration of access 
arrangements would be considered upon submission of a Planning Application. Due to the 
relatively small scale of the subject site, the City’s Technical Services Directorate does not 
consider that the proposal will adversely impact on existing traffic management arrangements 
within the area.  
 
Services 
 
The applicant has advised that the subject land is adequately serviced, or immediately 
serviceable, with roads, water, drainage, sewer, power and telecommunications. The City’s 
Technical Services Directorate advises that it is necessary for the applicant to provide a 
stormwater management plan for the subject site to demonstrate how stormwater could be 
appropriately managed in accordance with Water Sensitive Design principles given the 
potential for a large amount of surface runoff as a result of a new car parking area. 
 
 
OPTIONS 
 
1. Council may resolve to adopt the amendment with or without modifications and request 

that the Hon Minister for Planning and Infrastructure grant final approval to the 
amendment. 

 
2. Council may resolve to not adopt the amendment giving reasons and request that the Hon 

Minister for Planning and Infrastructure refuse to approve the amendment. 
 
 
CONCLUSION 
 
Given the highway frontage, the abutting “District Centre” zoning and existing surrounding non-
residential uses, there is limited potential for any future residential development on Lot 82 to 
achieve a high standard of residential amenity.  
 
The proposed rezoning of Lot 82 Ottaway Street, Kelmscott represents a logical minor extension 
to the existing “District Centre – Restricted Use No.1” zoning of adjacent lots to the north. The 
proposal will facilitate the integrated development of lots to the north of Ottaway Street with 
frontage to Albany Highway. The proposed rezoning is considered to be compatible with 
surrounding land uses and is not expected to adversely impact on the amenity of adjacent 
residential development which can be preserved through appropriate conditions of planning 
approval following submission of a formal planning application. It is recommended that Council 
resolve to adopt the amendment in accordance with Option 1 above. 
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D118/10/06  RECOMMEND 
 
 That Council resolves to: 
 
 1. Pursuant to Part 5 of the Planning and Development Act 2005 

adopts, with modification, Amendment No.17 to Town Planning 
Scheme No.4 to: 

 
  a) Rezone Lot 82 Ottaway Street from “Residential R15/40” to 

“District Centre, Restricted Use No.1” and amend the 
Scheme Maps accordingly; and 

 
  b) Insert the following in Schedule 3 – Restricted Uses in the 

column ‘Description of Land’, “, Lot 82 Ottaway Street” 
before the words “and 27 (No.15) Fancote St”. 

 
 2. Authorise the Mayor and Chief Executive Officer to execute the 

Amendment documents. 
 
 3. Forward the amendment documentation to the Western 

Australian Planning Commission for its consideration and 
requests the Hon Minister for Planning and Infrastructure grant 
final approval to the amendment. 

 
4. Endorse the comments made in this report regarding the 

submissions received on this scheme amendment for inclusion in 
the schedule of submissions to be forwarded to the Western 
Australian Planning Commission. 

 
5. Advise the submittors and the applicant of its decision. 

 
 

MOVED Cr Zelones 
MOTION CARRIED (7/0) 
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FINAL ADOPTION OF PROPOSED SCHEME AMENDMENT NO.18 TO TPS NO.4 – 
LOT 525 (NO.240) SEVILLE DRIVE, SEVILLE GROVE 
 
WARD : PALOMINO 

 
APPLN No. : 10.2006.252.1 

 
DATE : 29 September 2006 

 
REF : IG 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Greg Rowe & Associates 

LAND OWNER 
 

: Radha Holdings Pty Ltd 

SUBJECT LAND : 
 

Lot 525 (No.240) Seville 
Drive, Armadale 
Property size 2007m² 
Map 22.40 

ZONING  
MRS  
TPS No.4 

 
: 
: 

 
Urban 
Residential R25/R40 
(Additional Use No.29) 

 
 
Tabled Items 
 
Nil. 
 

In Brief:- 

 At its meeting held on 9 May 2006, 
Council initiated Amendment No.18 to 
amend Additional Use No.29 in 
Schedule 2 of TPS No.4 by deleting 
‘Incidental Dispensary’ and inserting 
‘Pharmacy’ to allow a pharmacy on Lot 
525 (No.240) Seville Drive, Armadale. 

 The amendment was advertised for 
public comment for 42 days and 
attracted no submissions of objection 
and 2 submissions of no objection 

 Council is required to consider the 
submissions received during the 
advertising period and the amendment 
for final adoption. 

 The ‘Pharmacy’ will be operated from 
the area presently utilised for the 
‘Incidental Dispensary’ and the 
proposal is unlikely to have any 
significant impact on nearby 
landowners. 

 Recommend that Council adopt the 
amendment without modification and 
request that the Hon Minister for 
Planning & Infrastructure grant final 
approval to the amendment. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Metropolitan Region Scheme 
Town Planning Scheme (TPS) No.4 

Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 



DEVELOPMENT SERVICES  10 OCTOBER 2006 
COMMITTEE MEETING – Scheme Amendments & Structure Plans 
 

128

 



DEVELOPMENT SERVICES  10 OCTOBER 2006 
COMMITTEE MEETING – Scheme Amendments & Structure Plans 
 

129

Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit. 
 The EPA advised that the amendment did not warrant an environmental assessment. 
 Advertised for public comment for 42 days. 

 
BACKGROUND 
 
Amendment No.113 to Town Planning Scheme No.2 was gazetted on 25 August 1995, and 
allowed for the establishment of a medical centre and incidental dispensary on the subject site. 
  
Council, at its meeting in December 2001 (D302/01), resolved to approve an application to 
establish a medical centre with an incidental dispensary on Lot 525 Seville Drive, Kelmscott 
subject to conditions including the following:  
 

“The proposed dispensary to be restricted to the sale of prescription items only, for 
patients of the medical centre development”. 

  
The City received a complaint that the dispensary in the Seville Drive Medical Centre was 
operating as a pharmacy. The City investigated the matter and wrote to the landowner and 
operator requesting the owner of the medical centre to remove the signage advertising the 
pharmacy and that the operators comply with the requirements of the Scheme.  
 
Following discussions with officers of the City, the operator lodged a request for an amendment 
to TPS No.4 to amend the Additional Use on the land to allow a pharmacy. 
 
Council, at its meeting on 9 May 2006, resolved to initiate Amendment No.18 to TPS No.4 to 
amend ‘Additional Use No.29’ in Schedule 2 to allow a “Pharmacy” and advertise the 
amendment for a period of 42 days. 
 
DETAILS OF PROPOSAL 
  
The proposal includes the modification of ‘Additional Use No.29’ in Schedule 2 of TPS No.4 for 
Lot 525 (No.240) Seville Drive, Seville Grove by:  
  

 Deleting ‘Incidental Dispensary’ from the Additional Use column and inserting 
‘Pharmacy’ as a permissible land use.  

 
 Deleting Condition No.29.2, 29.3 & 29.4 from the Schedule under Conditions and 

Requirements, as it is no longer required. 
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The applicant’s justification for the proposed amendment can be summarised as follows: 
 
1. The proposed amendment is a minor alteration to the ‘Additional Use’ provision of the 

subject site. The only changes will be, offering for sale a range of non-prescriptive items of 
retail nature that is commonly available at chemists and also these items made available to 
the general public as well as the patients from the Medical Centre.  

2. The proposed pharmacy will be located within an existing Medical Centre and will mainly 
be servicing patrons of the Medical Centre. The parking bays provided are more than 
adequate for the proposed land use.  

3. The proposed amendment does not require any part of the building to be modified and the 
amenity will not be affected.  

4. The proposed land use is compatible with the adjoining land uses and will not have any 
detrimental impact on the area. The subject site being at the corner of two major vehicle 
routes provided high accessibility to the site.  

5. The proposed changes to the existing land use will provide a high quality service to the 
local community with a wider range of medicinal related retail products available.  

EXISTING SITUATION 
 
The subject site comprises part of the Seville Drive Medical Centre which was approved by the 
City of Armadale in December 2001. The centre contains five (5) consulting rooms, a number of 
small incidental offices and a Dispensary. A total of thirty (30) parking bays are provided on-site 
for use by staff and patrons of the Medical Centre. 
 
The existing building is of a high aesthetic quality and its grounds are well landscaped. The 
building forms an attractive addition to the streetscape and co-exists well with surrounding land 
uses. Vehicular access to the subject site is provided by way of an existing crossover located on 
Seville Drive. The proposed scheme amendment does not seek to alter existing access 
arrangements to and from the site. 
 
The subject land is zoned Residential with an ‘Additional Use’. The ‘Additional Use’ is 
as follows:  
  

No. Description of 
Land Additional Uses Conditions and Requirements 

A 29 Lot 525 (No.240) 
Seville Drive, 
Armadale 

Permitted (P) Uses: 

• Medical Centre 

• Consulting Rooms 

• Veterinary Clinic 

• Incidental 
Dispensary and 
Offices 

(The offices must be 
incidental to the 
overall development in 
terms of floor space) 

29.1 The offices must be incidental to the 
overall development in terms of floor 
space. 

29.2 Sales of goods to be confined to a 
Dispensary Incidental to the primary 
uses of Medical Centre, Consulting 
Rooms and Veterinary Centre and shall 
not exceed 65m² of floor space. 

29.3 To achieve an integrated design in terms 
of building access, car parking and 
landscaping, the three lots must be 
amalgamated or legally bound to a 
coordinated development plan for the 
entire site prior to development. 
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No. Description of 
Land Additional Uses Conditions and Requirements 

29.4 Access to the entire site to be restricted 
to a maximum of two (2) crossovers 
onto Seville Drive, which must be 
strategically positioned to recognise the 
existing traffic considerations namely, 
Champion Drive intersection, service 
station crossover and Challis Road 
intersection. 

 
The Environmental Protection Authority (EPA) advised the City that the scheme amendment 
did not warrant an environmental assessment. The WAPC’s consent to advertise the amendment 
was not required. 
 
Public Advertising of Amendment No.18 
 
The proposed amendment was advertised for 42 days, closing on 23 August 2006. This 
advertising was carried out by way of a sign on-site, notification to relevant Government 
agencies, advertisements in the “West Australian” newspaper and local community newspaper 
and letters to affected and nearby landowners. 
 
Total No. of submissions received : 2 
No. of submissions of support/no objection : 2 
No. of submissions of objection : Nil. 
 
The two submissions were received from the Water Corporation and Western Power, who 
raise no objection to the proposal. No new services are required, as the building already 
exists. 
 
COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered the proposal and issues raised in the submissions at its meeting held on 26 
September 2006 and advises that they have no objection to the proposal.  
 
Suitability of Pharmacy Land Use 
  
The submitted site plan indicates a pharmacy of approximately 70m² in floor area with internal 
and separate external access off the main medical centre building. A pharmacy of this scale with 
external access is not considered to be an incidental land use as it has the potential to operate 
independently from the main building. However, given that no significant increase in the floor 
area is proposed and the items offered for sale would be similar apart from the increased range, 
the change of use is not considered a major departure from the existing use of the premises.  
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Vehicular Access & Car Parking 
  
Car parking requirements for the original development had been calculated based on 6 parking 
bays per consulting room, which equates to a minimum of 30 parking bays. In this regard, the 
number of car parking bays provided on the site complied with the former TPS No.2 
requirements.  
  
Under Schedule 11A of TPS No.4, the parking requirement for a medical centre is 4 parking 
spaces for every consulting room used at any one time. TPS No.4 does not include a use 
‘pharmacy’ or specify any parking requirement. The parking requirement for a pharmacy could 
be considered to be similar to a shop, which is 6 parking bays per 100m². The table below 
demonstrates that the 30 parking bays on-site are sufficient for the proposed pharmacy.  
 

Land Use Parking Bay Requirement Number of Bays 
provided 

Medical Centre 
4 bays per consulting 
room 

5 consulting rooms x 4 parking bays = 20  

Pharmacy (Shop) 
6 bays per 100m² 70 m² /100 = 0.7 x 6 parking bays = 4.2  

Medical Centre with 
Pharmacy 24  30 

 
Conditions and Requirements 29.2, 29.3 and 29.4 for Additional Use No.29 are no longer 
required or have been met (ie. access, car parking and the building have been constructed and 
the land has been amalgamated), as such these Conditions should be deleted from TPS No.4 
as part of this amendment 
 
OPTIONS 
 
1. Council may resolve to adopt the amendment with or without modifications and request 

that the Hon Minister for Planning and Infrastructure grant final approval to the 
amendment. 

 
2. Council may resolve to not adopt the amendment giving reasons and request that the Hon 

Minister for Planning and Infrastructure refuse to approve the amendment. 
 
CONCLUSION 
 
The proposal to include a pharmacy in the Seville Drive Medical Centre is unlikely to have any 
significant impact on the amenity of nearby owners, traffic circulation or parking, given that the 
site is currently being used for a dispensary. The use is considered to be compatible with the 
presently operating medical centre of the site. It is recommended that Council resolve to 
initiate the amendment in accordance with Option 1 above. 
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D119/10/06  RECOMMEND 
 
 That Council resolves to: 
 

 1. Pursuant to Part 5 of the Planning and Development Act 2005 
adopts, without modification, Amendment No.18 to Town 
Planning Scheme No.4 to amend Additional Use No.29 in Schedule 
2 for Lot 525 Seville Drive, Armadale as follows: 

 
  a) Delete the words ‘Incidental Dispensary’ and insert 

‘Pharmacy’ in the Additional Use column of Schedule 2; and 
 
  b) Delete Conditions and Requirements 29.2, 29.3 and 29.4 

from Schedule 2. 
 

 2. Authorise the Mayor and Chief Executive Officer to execute the 
Amendment documents. 

 
 3. Forward the amendment documentation to the Western 

Australian Planning Commission for its consideration and 
requests the Hon Minister for Planning and Infrastructure grant 
final approval to the amendment. 

 
4. Endorse the comments made in this report regarding the 

submissions received on this scheme amendment for inclusion in 
the schedule of submissions to be forwarded to the Western 
Australian Planning Commission. 

 
5. Advise the submittors and the applicant of its decision. 

 
 
 

MOVED Cr Everts 
MOTION CARRIED (7/0) 
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PROPOSED SCHEME AMENDMENT NO.29 TO TPS NO.4 – LOT 4 GIRRAWEEN 
STREET, ARMADALE 
 
WARD 
 

: LAKE 

DATE 
 

: 26 September 2006 

APPLN No. 
 

: 35.2006.10.1 

REF 
 

: EP 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Dykstra Planning 

LANDOWNER 
 

: Topace Holdings Pty Ltd 

SUBJECT LAND 
 

: Property size 6978m² 
Map 21-03 
 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban 
Local Centre R15/25 

In Brief: 

 Proposal is to rezone and recode Lot 4 
Girraween Street, Armadale from 
“Local Centre R15/25” to 
“Residential R40”. 

 The proposal will facilitate consistency 
in terms of zoning all lots proposed to 
be subdivided / developed under the 
proposed structure plan for 
Development (Structure Planning) Area 
No.28 and ensure that the land can be 
appropriately developed for residential 
purposes. 

 Recommend that Council resolve to 
initiate an amendment to TPS No.4 to 
rezone and recode Lot 4 Girraween 
Street, Armadale from “Local Centre 
R15/25” to “Residential R40”.  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Regulations 1967 
Metropolitan Region Scheme 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Local Planning Strategy 2005 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit. 
 If initiated, the scheme amendment will undergo a process of advertising for public 

submissions in-accordance with the requirements of the Town Planning Regulations 1967. 
 
BACKGROUND 
 
Under the previous Town Planning Scheme No.2, the subject land was zoned “Shopping”. The 
previous zoning of the land generally reflected the existing use of the land for the West Armadale 
Shopping Centre.  
 
In recognition of concerns about the ongoing viability of the existing shopping centre and the 
intent of the landowners to relocate the centre to an alternative site on the corner of Armadale 
Road and Eighth Road, Lots 20 and 13 were rezoned to “Residential R40” in TPS No.4. 
However, Lots 4 and 5 were rezoned to “Local Centre”.  
 
With the exception of Lot 5, the rest of this triangular shaped parcel of land is identified in 
Schedule 12 Development (Structure Planning) Area No.28, which requires that comprehensive 
planning for the area be undertaken by preparation of a Structure Plan to guide subdivision and 
development. 
 
DETAILS OF PROPOSAL 
 
The proposal includes the rezoning and recoding of Lot 4 Girraween Street, Armadale from 
“Local Centre R15/25” to “Residential R40”. This rezoning has been initiated as a result of the 
City receiving a request to approve a Structure Plan for the Girraween Street Development 
(Structure Planning) Area No.28 proposing residential development and subdivision over Lots 
4 & 20 Girraween Street and Lot 13 Balanda Place.  
 
COMMENT 
 
Development Control Unit (DCU) 
 
DCU considered this matter at its meeting on 26 September 2006. Although the Scheme 
provides for residential development within the “Local Centre” zoning, it was considered 
appropriate to rezone Lot 4 Girraween Street to “Residential R40” to be consistent with the rest 
of the subject land included in the structure plan area, prevent potential land use conflicts and 
ensure that appropriate setbacks can be applied. 
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ANALYSIS 
 
Town Planning Scheme No.4 (TPS No.4) 
 
The subject land (Lot 4 Girraween Street) is currently zoned “Local Centre” and coded 
“R15/25” under the TPS No.4. Lots 20, 13 and 21 are zoned “Residential” and coded “R40”. 
Lot 21 is also identified as “Additional Use No.9 - Battery and Tyre Sales and Services”. 
 
Clause 5.2.6 provides the City with discretion on the determination of residential densities on 
land zoned “Local Centre” in TPS No.4. However, such discretion only applies to grouped 
and multiple dwellings, and not the subdivision of the land. The R15 Code would apply to the 
subdivision of land on Lot 4 Girraween Street. Clause 5.2.6 reads as follows: 
 

“5.2.6 In those non-residential zones in which grouped or multiple dwellings 
are permitted at the discretion of the City (Local Centre, District Centre and 
Mixed Business / Residential), the maximum density of development shall be 
determined by the City, taking into consideration the suitability of the area for the 
proposed development and the likely impact of the development on the amenity of 
the locality.” 

 
Therefore, Lot 4 Girraween Street will need to be recoded to R40 to allow the land to be 
subdivided as proposed in the applicant’s Structure Plan. In addition, the Local Centre zone 
allows for a number of uses to be approved that would not normally be appropriate in the 
Residential zone in TPS No.4, such as Amusement Parlour, Betting Agency, Fast Food Outlet, 
Funeral Parlour, Industry – Service, Market, Motel, Restricted Premises, Showroom, Tavern, 
etc.. 
 
Given the above, the land should be rezoned and recoded from “Local Centre R15/25” to 
“Residential R40” to ensure that the land is developed/subdivided for residential purposes, to 
minimise any future potential land use conflicts and to ensure that appropriate setbacks can be 
applied. Such zoning would also require any development to comply with the City’s Planning 
Policy 3.1 relating to Residential Density Development that would provide for closer 
consideration to urban design principles. 
 
Proposed Structure Plan 
 
The Structure Plan includes Lots 4 & 20 Girraween Street and Lot 13 Balanda Place and 
proposes 43 residential lots, two (2) grouped housing lots and a public open space (POS) area 
adjoining Reg Williams Reserve. Whilst an indicative layout has been provided in the Structure 
Plan over Lot 21 to demonstrate how Lot 21 could be subdivided into residential lots, the 
applicant has advised that the existing use of Lot 21 is anticipated to continue.  
 
The subdivision design has regard for existing uses on surrounding land and also those uses 
within the Structure Plan area that are to be retained. The Structure Plan contains the relevant 
details required to satisfy the planning requirements of the development area. The City’s 
Technical Services has requested some modifications to the proposed structure plan such as 
widening of proposed roads and providing for rubbish truck access through the large site 
identified for future grouped dwellings. Adequate road frontage will also need to be provided to 
several lots. Once these modifications are incorporated in amended plans by the applicant, the 
City would be in a position to advertise the Structure Plan for public comment. 
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OPTIONS 
 
1. Council may resolve to initiate the Scheme Amendment as proposed. 
 
2. Council may decline the initiation of the Scheme Amendment if it considers that the 

Town Planning Scheme No.4 adequately provides for residential development as 
proposed within the ‘Local Centre’ zone. 

 
CONCLUSION 
 
The amendment proposes the rezoning of Lot 4 Girraween Street, Armadale for the purpose of 
providing consistency with the adjacent Residential zoned land and to better reflect the proposed 
residential development / subdivision. The rezoning will ensure that the land can be subdivided / 
developed for residential purposes, minimise any future potential land use conflicts and ensure 
that appropriate setbacks can be applied. 
 
Following the closure of the advertising period, the proposed amendment and any 
submissions received during the advertising period will be forwarded to Council for its 
consideration for final adoption.  
 
Given the above, Option 1 is recommended. 
 
 
D120/10/06  RECOMMEND 
 

That Council resolves to: 
 

1. Pursuant to Part 5 of the Planning and Development Act 2005, to 
initiate Amendment No.29 to Town Planning Scheme No.4 to rezone 
and recode Lot 4 Girraween Street, Armadale from “Local 
Centre” zone and “R15/25” to “Residential” zone and “R40” and 
amend the Scheme Maps accordingly. 

 
 2. Refer Amendment No.29 to Town Planning Scheme No.4 to the 

Environmental Protection Authority (EPA) pursuant to section 81 
of the Planning and Development Act 2005. Should the EPA advise 
that the amendment does not require assessment, advertise the 
amendment for a period of 42 days. 

 
 3. Authorise the Mayor and Chief Executive Officer to execute the 

Amendment documents. 
 

4. Forward a copy of the amendment to the Western Australian 
Planning Commission for information. 

 
 

MOVED Cr MacDonald 
MOTION CARRIED (7/0) 
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PYLON SIGN - HERITAGE DRIVE ROAD RESERVE, ROLEYSTONE 
 
WARD : JARRAH 

 
FILE REF : RDH/60 

 
DATE : 19 September 2006 

 
REF : SA 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

SUBJECT LAND : 
 

Heritage Drive Road Reserve, 
Roleystone 
 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 

In Brief:- 

 Application for a Pylon sign located in 
the Heritage Road Reserve refused by 
Council in November 2003. 

 Sign was formerly an entry 
statement/welcoming sign that has been 
modified to also advertise a local Real 
Estate Agent. 

 Country Club has been advised and 
required to remove the sign. 

 Sign has not been removed. 

 Recommend that should the signs not 
be voluntarily removed, officers 
prepare a Notice under the hand of the 
Chief Executive Officer requiring 
removal of the sign within 14 days.  

 
Strategic Implications 
 
To foster a distinctive character for the City based on good design principles. 
 
Legislation Implications 
 
Nil. 
 
Council Policy / Local Law Implications 
 
Signs Hoardings and Billposting Local Laws and Policy. 
Activities and Trading in Thoroughfares and Public Places Local Laws. 
 
Budget / Financial Implications 
 
Cost to the City of removing the signs should they not be removed voluntarily; potential legal 
expenses involved in recovery of such costs if not paid voluntarily. 
  
Consultation 
 

 Technical Services Directorate; 
 Development Services Directorate. 
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PHOTOGRAPH OF PYLON SIGN LOCATED 
IN HERITAGE DRIVE, ROAD RESERVE 
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BACKGROUND 
 
Approximately twelve (12) years ago two pylon type signs, ostensibly entry and exit signs, were 
erected in the road reserve at the inception of the Araluen Country Club Estate. At the time, both 
signs were sign written in colours, green and white, which tended to blend in with their 
surroundings. Approximately three (3) years ago, the entry sign was sign written in colours that 
do not blend in with the surroundings. 
  
At its meeting held on 17th November 2003 Council resolved (D200/11/03) to refuse an 
application submitted by the Araluen Country Club to approve a pylon sign located in the 
Heritage Drive, Roleystone road reserve that advertises the Araluen Golf Resort, the 
international golf course and Real Estate Agent L.J. Hooker. The exit sign, whilst not forming 
part of the application was included in the resolution. Council resolved as follows (preamble 
excluded): 
 
1. a) Council’s Advertising Signs Policy precludes advertising signs in road reserves.  
 b) Both signs do not comply with City of Armadale Signs, Hoardings and Billposting 

Local Laws and Policy and Activities and Trading in Thoroughfares and Public 
Places Local Laws. 

 c) The signs do not meet Main Roads WA standards for signs located on the side of the 
road. 

 
2. The applicant being advised that: 
 
 a) The two signs are to be removed from the road reserve within fourteen (14) days of 

receipt of Council’s decision. 
 b) Council is willing to consider an application, which shows that the signs have been 

modified to comply with Council’s Local Laws, Policy and Main Roads WA 
standards.  

 
3. In the event that the applicant does not remove the signs voluntarily, Officers are directed 

to issue a Notice to the Araluen Golf Resort under the hand of the Chief Executive Officer 
directing that the signs be removed from the verge and the verge made good within 
fourteen (14) days of the date of the Notice.  

 
The applicant was advised of Council’s resolution. However, a modified application was not 
received and the signs remain in place. As some time has elapsed without part 3 of the original 
resolution being acted upon, it is felt prudent to seek a fresh resolution from Council to 
regenerate Council’s requirements.  
 
ANALYSIS 
 
The entry sign located in the road reserve (verge) on Heritage Drive, Roleystone promotes the 
Araluen Golf Resort, the International Golf Course and Real Estate Agent L.J. Hooker 
(Roleystone office) and faces traffic entering the estate. Its dimensions are 4m wide, 3m in height 
with a diagonal measurement of 5m and headway of 50cm from the ground immediately below it 
with colours of yellow, red, black and green, which are in stark contrast to its surroundings. 
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PHOTOGRAPH OF EXIT SIGN LOCATED 
IN HERITAGE DRIVE, ROAD RESERVE 
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The exit sign, whilst not an advertising sign, is sign written “Thank you for visiting the 
Enchanted Valley” in white lettering on a green background and a pale green corporate logo, 
which in the main blends in with the surroundings and faces traffic leaving the estate. Its 
dimensions are 3m in width, 2.4m in height with a diagonal measurement of 3.85m and a 
headway of 50cm from the ground immediately below it.  
 
Council’s Advertising Signs Policy states: “No commercial advertising signs or hoardings shall 
be permitted in Road Reserves”.  
 

 The main sign contains commercial advertising material and is located within the Road 
Reserve. 

 The second sign whilst located in the road reserve does not contain commercial advertising 
material. 

 
The provisions of Council’s Signs, Hoardings and Billposting Local Laws for a Pylon sign 
require that: - 
 
Local Law 18 (1) a) – “not have any part thereof less than 2.75m or more than 6.0m above the 
level of the ground immediately below it”. 
 

 The bottom of each sign measures 50cm from the ground immediately below it, which is 
less than the local law requirement of 2.75m from ground level. 

 
Local Law 18 (1) b) – “not exceed 2.6m measured in any direction across the face of the sign or 
have a greater superficial area than 4.0m²”. 
 

 The diagonal dimension of each sign, 5.0m and 3.85m respectively, exceeds the maximum 
permissible of 2.6m. The superficial area of each sign, 12.0m² and 7.2m² respectively, 
exceeds the maximum of 4.0m². 

 
The provisions of Council’s Activities and Trading in Thoroughfares and Public Places Local 
Laws require that: - 
 
Local Law 3.2 (2) (c) – “a person shall not erect or place an advertising sign – on or within 3m 
of a carriageway”. 
 

 The edge of each sign is less than 1m from the carriageway. 
 
Therefore, under its Signs, Hoardings and Billpostings Local Law, Council does not enjoy any 
discretion to approve the entry sign as to all intents and purposes it constitutes an advertising 
sign. But it may have the discretion to approve the exit sign should it be modified to comply with 
Clauses 18 (1) (a) & (b) of the Local Law. However, under the provisions of its Activities and 
Trading in Thoroughfares and Public Places Local Law, Council enjoys discretion to approve the 
advertising sign providing it can be modified to comply with the requirements of the Local Law. 
  
Notwithstanding the above, Council does not enjoy any discretion to vary the provisions of either 
of the Local Laws. 
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Officers from Council’s Technical Services Directorate previously inspected the location and 
found that both signs were not suitable and should be removed for the following reasons: 
 

 Both signs do not meet Main Roads WA standards detailed in its “Guide to the 
Management of Roadside Advertising” for two and three post signs.  

 
 Both signs have rigid footings and would not break away in the case of an accident. 

This creates a hardstand structure that would not reduce the force of impact applied to 
the driver or any passengers in the vehicle in an accident. 

 
 The edge of the signs is less than 1m away from the kerb edge. This does not allow 

sufficient room for a pedestrian to walk along the verge without having to move onto 
the carriageway. Also should a vehicle leave the carriageway, it does not allow room for 
the driver to adjust and turn the vehicle back onto the carriageway. 

 
 There is no barrier located on the edge of the kerb to protect cars from veering off the 

road and into the signs. 
 

 The signs have a greater angle than 5° to the face of the kerb on a curved alignment. For 
visual safety reasons, the signs need to be perpendicular to the kerb if not it creates an 
unsafe environment for pedestrians and vehicles. 

 
 The bottom of each sign is at a height that does not allow room for a pedestrian to pass 

under or a vehicle to travel under in the instance of an accident. (The minimum height 
requirement from the ground creates less impact area and minimises possible injury to 
the driver and passengers in the vehicle). 

 
Council has the authority to seek the removal of the signs under clauses 2.2(c) and 9.4 of its 
Local Law relating to Activities and Trading in Thoroughfares and Public Places, by way of a 
Notice and may undertake the work should the applicant not remove the signs voluntarily. 
Expenses for the removal of the signs by Council staff and equipment may be sought, if 
necessary via the Courts, from the relevant parties.  
 
OPTIONS 
 
1. Council could confirm its previous resolution (D200/11/03) with regard to the issuing of 

a Notice should the subject signs not be voluntarily removed from the road reserve. 
 
2. Council could recognise the “Thank you for visiting the Enchanted Valley” sign and seek 

an application for a similar sign that complies with the requirements of the Local Laws and 
the requirements of Council’s Technical Services Directorate. 

 
3. Council could resolve not to pursue the matter. 
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CONCLUSION 
 
The signs do not comply with the Sign, Hoardings and Billposting Local Law and Advertising 
Signs Policy and the Activities and Trading in Thoroughfares and Public Places Local Law. 
Council is not afforded the discretion to vary the provisions of these Local Laws or Policy. 
Furthermore, and most importantly, there are concerns with regard to the construction of both 
signs that could adversely affect the safety of pedestrians and persons in vehicles.  
 
It is therefore recommended that officers forward letters to the Araluen Golf Resort and the 
proprietor of L.J. Hooker Roleystone advising of Council’s requirement for a) the removal of the 
signs within 14 days b) should the signs not be removed within this time frame a Notice under 
the hand of the Chief Executive Officer be served on the Araluen Golf Resort requiring removal 
of the signs within 14 days to remove both signs from the verge and c) should the signs not be 
removed voluntarily the works are to be carried out by Council staff and equipment and expenses 
for doing so being sought from the relevant parties.  
 
D121/10/06  RECOMMEND 
 
 That Council resolves to: 
 
 1. Advise the Management of the Araluen Golf Resort and the 

proprietor of L.J. Hooker Roleystone, that the signs located in the 
Heritage Drive road reserve on the eastern side of the carriageway 
that advertises L.J. Hooker Real Estate and the Golf Course and the 
exit statement are to be removed within 14 days.  

 
 2. In the event of non-compliance with (1) above, subject to legal 

advice, authorise the Executive Director Technical Services to 
prepare a Notice, under the hand of the Chief Executive Officer, to 
be served on the Management of the Araluen Golf Resort and the 
proprietor of L.J. Hooker Roleystone requiring the removal of the 
signs within 14 days. 

 
 3. In the event of non-compliance with (2) above, authorise the 

Executive Director Technical Services to utilise appropriate Council 
staff and equipment to remove the offending signs and, subject to 
legal advice, seek the cost of doing so from the Araluen Golf Resort 
and the proprietor of L.J. Hooker Roleystone.  

 
 

MOVED Cr Everts 
MOTION CARRIED (7/0) 
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ANNUAL LEAVE – EXECUTIVE DIRECTOR DEVELOPMENT SERVICES 
 
WARD ALL 

 
FILE REF PSF / 820 

 
DATE 11 March 2005 

 
REF IM 

 
RESPONSIBLE 
MANAGER 

EDDS 

In Brief: 

 Advice of proposed Annual Leave from 30 October 
2006 to 10 November 2006 for the Executive 
Director Development Services. 

Recommend 

 That Council note the Executive Director 
Development Service’s absence of leave from 30 
October 2006, returning to work on Monday, 13 
November 2006. 

 That the Planning Services Manager, Mr Paul 
Sanders be appointed Acting Executive Director 
Development Services for the period 30 October 
2006 to 10 November 2006 inclusive. 

 
Tabled Items 
 
Nil.  
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Nil. 
 
Legislation Implications 
 
General assessment of relevant legislation (eg Local Government Act) has not revealed any 
restrictions. 
 
Council Policy/Local Law Implications 
 
Assessment of Policy/Local Law indicates that the following are applicable: 
ADM12 – Acting “Senior” Positions 
 
Budget/Financial Implications 
 
Nil. 
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Consultation 
 

 Chief Executive Officer 
 MANEX 

 
COMMENT 
 
The Executive Director Development Services is advising that he has made arrangements to 
take leave effective from Monday, 30 October 2006 to Friday, 10 November 2006 (10 days) 
returning to work on Monday, 13 November 2006. 
 
It is recommended that the Planning Services Manager, Mr Paul Sanders be appointed Acting 
Executive Director Development Services for the period Monday, 30 October 2006 to Friday, 
10 November 2006 inclusive. 
 
 
D122/10/06  RECOMMEND 
 
 That Council resolves to:  

 
1. The Executive Director Development Services request for Annual 

Leave from Monday, 30 October 2006 until Friday, 10 November 
2006 be approved. 

 
2. The Planning Services Manager, Mr Paul Sanders be appointed 

Acting Executive Director Development Services for the duration 
of Executive Director Development Services leave. 

 
 
 

MOVED Cr Zelones 
MOTION CARRIED (7/0) 
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COUNCILLORS’ ITEMS 
 
COMMITTEE expressed their thanks and appreciation to the Executive Director 
Development Services and officers involved in the preparation of such a comprehensive 
assessment report for the proposed rezoning of Lot 62 Croyden Road, Roleystone (Scheme 
Amendment No.5 to Town Planning Scheme No.4). 
 
 
Cr Everts 
 
1. Footpath – Forrest Road / Eighth Road, Armadale 
 
 Cr Everts requested that officers investigate the need for a footpath along Forrest Road 

towards Eighth Road, Armadale. 
 
D123/10/06  RECOMMEND 
 

That the matter be referred to the Technical Services Directorate for 
action and/or report back to the Technical Services Committee. 

 
  

MOVED Cr Everts 
MOTION CARRIED (7/0) 

 
 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
Executive Director Development Services advised that the Heritage Council of Western 
Australia (HCWA) has advised of its intention to enter Wirra Willa Gardens in the Register of 
Heritage Places. In the documentation it was established that the house and buildings had 
low authenticity but the gardens were rated highly. It was noted that some areas on the north 
side had been identified as bushland of high authenticity – however it was doubted whether 
this was the case. 
 
Executive Director Development Services indicated that a written response would be provided 
by the deadline of 25 October 2006 as requested by HCWA. 
 
 
 
 

MEETING DECLARED CLOSED AT 9.40 PM 
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