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1 SPECIAL MEETING OF ELECTORS -  RE: AMENDMENT NO. 5 TO TOWN 

PLANNING SCHEME.NO.4 – REZONING OF LOT 62 CROYDEN ROAD, 
ROLEYSTONE – Thursday, 5 October 2006 

 
 
WARD All 
DATE 6 Oct 2006 
REF SDS 
RESPONSIBLE 
MANAGER 

CEO 

In Brief:- 
 Following receipt of a Form-1 Request bearing 121 

signatures a Special Meeting of Electors was 
convened on Thursday 5th October 2006. 

 The motions adopted at this meeting are being 
referred to the Development Services Committee 
meeting held on 10th October to be considered in 
conjunction with its discussion and deliberation on 
Amendment No.5. 

 Minutes of the Special Electors meeting will be 
submitted via the CEO’s report to the Council meeting 
to be held on 16th October 2006. 

 
 
Strategic Implications 
 
3. Communicating and Marketing 

Good communication between the City and its community is essential if there is to be a 
shared understanding of direction, objectives and service levels. 
Our aim is to maintain dialogue to understand community needs and expectations. 
 

Legislation Implications 
 
Local Government Act 1995 – Subdivision 4,  Sections 5.26 to 5.33 
Local Government (Administration) Regulations 1996 - Regulations 15, 17, 18 & 35 
 
(1) All decisions made at an electors’ meeting are to be considered at the next ordinary council 

meeting or, if that is not practicable – 
(a) at the first ordinary council meeting after that meeting; or 
(b) at a special meeting called for that purpose, 

 
whichever happens first. 

 
(2) If at a meeting of the council a local government makes a decision in response to a decision made at 

an electors meeting, the reasons for the decision are to be recorded in the minutes of the council 
meeting. 

 
Council Policy / Local Law Implications 
 
Nil 
 
Budget / Financial Implications 
 
The associated costs are in accordance with the adopted Council Budget. 
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BACKGROUND 
 
A Form-1 request was received under Section 5.28 of the Local Government Act bearing 121 
signatures for a special electors’ meeting to be held to discuss matters relating to the proposed 
rezoning of Lot 62 Croyden Road, Roleystone and any future development application for a 
holiday resort on that site. 
 
In accordance with the provisions of the Local Government Act 1995, Section 5.28 (4) and 
taking into consideration Councillors’ commitments, the Mayor chose to hold this meeting on 
Thursday, 4th October 2006 at 7.00pm. Councillors were given notice of the meeting on 4 
September 2006 and the necessary public notices were arranged in the Comment News and 
libraries giving the public at least 14 days notice of the meeting. 
 
104 people registered attendance at the meeting and all 14 Councillors and the Management 
Executive (5 officers) attended the meeting. 
 
COMMENT 
 
Consideration of Amendment No.5 was deferred to ensure that any Council decision on this matter 
had due regard for the decisions coming out of the Special Electors Meeting. 
 
The Minutes of the Special Meeting of Electors held on Thursday 5th October 2006 will be 
submitted via the CEO’s report to the Council meeting scheduled for 16th October 2006. 
 
However, as Amendment No.5 is being deliberated on at this Committee meeting, the following 
motions that were adopted at the Special Electors meeting have been considered and an officer’s 
report follows. 
 
MOTION-1 
 
MOVED Paul Mutton, SECONDED Clive Spiring 
 

That Council should vote against this amendment on the grounds that the applicant has not 
demonstrated to the Council that the land may cope with the proposed development. 

 
MOTION CARRIED (72-5) 
 
MOTION-2 
 
MOVED Susan Towler, SECONDED Sylvia Mason 
 

That Council exercise duty of care in relation to roads, fire safety and the environment, in 
determining this zoning. 

 
MOTION CARRIED 
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MOTION-3 
 
MOVED Paul Clune, SECONDED Paul Mutton 
 

That in Council’s assessment of the amendment regarding Lot 62, can it apply a condition 
that buffer zones of 50m be required from all water courses (including ephemeral 
watercourses). 

 
MOTION CARRIED 
 
MOTION-4 
 
MOVED Cr Reynolds, SECONDED Patrick Weir 
 

That the attendees at this meeting of electors of the City of Armadale request that the State 
Government acquire Lot 62 Croyden Road for public purposes. 
 

MOTION CARRIED UNANIMOUSLY 
 
MOTION-5 
 
MOVED Paul Mutton, SECONDED Bill Scott 
 

That the Council must vote against the proposed amendment on the grounds that the large 
scale commercial development of this site contravenes the City’s vision for the land as 
expressed in the latest Town Planning Scheme associated City planning documents and the 
Caveat deed on the subject lot. 
 

MOTION CARRIED 
 
Officer’s comment on each of the above motions is as follows:- 
 

 

Motion-1 

The report to Council on Amendment No. 5 has demonstrated that the 
Amendment facilitates greater control on any proposed development of Lot 62 
than would exist in the absence of the Amendment. The recommended 
Amendment (including the recommended modifications) would ensure that the 
future development would be appropriately managed. 

While a number of investigations have been undertaken, further more detailed 
consultant’s reports and management plans will be required prior to the 
development of a resort on Lot 62. The Amendment more clearly identifies the 
requirements than would be the case in the absence of the Amendment and 
accordingly it is recommended that it be finalized. 

 

Motion-2 

This resolution should be noted and set out below is Council’s response. 

That Council (will as it does with all its decision making) determine the matter of 
the Lot 62 Croyden Road zoning amendment based on the information put before 
it, according to relevant laws and using its best endeavours and judgment. This is 
consistent with the Declaration made by all Councillors when elected to office, ie. 
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to duly, faithfully, and with integrity fulfil the duties of the office for the people of 
the City, according to the best of their judgment and ability. 

 

Motion-3 

The Department of Environment and Conservation (DEC) has advised that it does 
not support any development within 30 metres of minor watercourses and 
recommends a vegetated buffer be established along the watercourse. In further 
clarification of this advice it has been established that the DEC’s identification of 
the watercourses on Lot 62 coincides with the City’s and includes the Canning 
River and a single 200m long minor watercourse within the area designated on the 
Developer’s Concept Plan as eco style accommodation (nine units). 
Recommended modifications to the Amendment would exclude the area affected 
by the minor watercourse from chalet development and this is considered to 
address the legitimate concern behind the Motion. 

The Swan River Trust has recommended a 30 metres setback requirement. 

The need for appropriate buffer zones should be determined on the merits of each 
case. The selection of a standard 50m buffer zone within which development 
would not be permitted would be unreasonable as a standard policy in view of it 
being arbitrary and certainly in excess of what has been accepted elsewhere. 
However, it is likely the resort development buildings would in fact not be closer 
than 50m from the watercourse. 

 

Motion-4 

As was noted in response to submissions which suggested the land be acquired as 
part of a public park (see response to submission 47 in Amendment Report). It is 
noted that Lot 62 was not identified as meriting reservation under System 6, the 
Darling Range Regional Park or other assessments. Substantial regional 
parkland, including the Araluen Botanic Park, and water catchment forested 
areas exist to the east of the property. The extent of cleared area and the grazing 
history of the land on one hand and the significant cost to the State of the 
acquisition of Lot 62 on the other would tend to lessen the likelihood of 
purchase. It should be noted that the Amendment requires the giving up of the 
Canning River foreshore as a condition of any future development. 

Notwithstanding these comments it would be appropriate to  honour the request of 
the meeting of electors by referring the Motion to the State Government. While 
the Motion requests the acquisition of the land, in practice to enable such 
acquisition to take place the reservation of the land under the Metropolitan Region 
Scheme would be a prerequisite and in view of the understood reason for the 
acquisition it would be more appropriate for the land to be reserved and acquired 
for Parks and Recreation than Public Purposes. 

 

Motion-5 

 

The proposed development could be considered for approval under the provisions 
of the town planning scheme. The intent of the amendment is to introduce greater 
controls on and guidance for future development. The contention that the proposal 
would be contrary to Town Planning Scheme No. 4 has been fully addressed in 
response to submission No. 15 and the contention that it would be contrary to the 
rural strategy is discussed in response to submission No. 24 in the Schedule of 
Submissions report attached to the report on finalization of Amendment No. 5. 
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In addition, the caveat on the title of Lot 62 refers to a  deed which requires that no 
subdivision of the lot be applied for without the consent of the City, but as the 
proposed development would not require the subdivision of land the proposed 
development would not be affected by this restriction. 

 
 RECOMMEND 

That in considering the decisions made at the Special Meeting of Electors, 
Council advise: 

 That in respect of Motion 1, Council: 
not accept the Motion on the grounds that the Amendment facilitates 
greater control on any proposed development of Lot 62 than would exist in 
the absence of the Amendment. 

 
 That in respect of Motion 2, Council: 

not accept the Motion on the grounds that Council (will as it does with all its 
decision making) determine the matter of the Lot 62 Croyden Road zoning 
amendment based on the information put before it, according to relevant 
laws and using its best endeavours and judgment. This is consistent with the 
Declaration made by all Councillors when elected to office, ie. to duly, 
faithfully, and with integrity fulfil the duties of the office for the people of the 
City, according to the best of their judgment and ability. 

 
 That in respect of Motion 3, Council: 
 
 (i) note that any buildings within the proposed resort would generally be 

setback a greater distance than the 30 metres indicated as appropriate 
by both the Department of Environment and Conservation and the 
Swan River Trust: 

 
 (ii) not to accept the Motion on the grounds that the need for appropriate 

buffer zones from watercourses in excess of 30 metres should be 
determined on the merits of each case. 

 
 That in relation to Motion-4 Council: 
 (i) forward a letter under the Mayor’s signature to the Premier of WA 

advising of the request of the 5 October 2006 Special Meeting of 
Electors of City of Armadale, that the State reserve Lot 62 Croyden 
Road for Parks and Recreation under the Metropolitan Region 
Scheme and acquire the land. 

 (ii) Forward copies to local members of State Parliament. 
 
 That in respect of Motion 5, Council: 

not accept the Motion on the grounds that the proposed development would 
not contravene the City’s Town Planning Scheme and associated planning 
documents or the Caveat deed on Lot 62. 

 
 
 

Moved Cr __________ 
Motion Carried/Lost (….) 
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