
 

 

CITY OF ARMADALE 
 

AGENDA 
 

 

OF DEVELOPMENT SERVICES COMMITTEE TO BE HELD IN THE COMMITTEE 

ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 

TUESDAY, 20 AUGUST 2019 AT 7PM. 

 

  
A meal will be served at 6:15 p.m. 

 

 

PRESENT: 

 

 

 

 

 

APOLOGIES:   
 

 

 

 

OBSERVERS: 

 

 

 

 

 

IN ATTENDANCE: 

 

 

 

 

 

PUBLIC: 

 

 

 

 
“For details of Councillor Membership on this Committee, please refer to the City’s website 

– www.armadale.wa.gov.au/your council/councillors.” 
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DISCLAIMER  

 

The Disclaimer for protecting Councillors and staff from liability of information and advice 

given at Committee meetings to be read.  

 

 

 

DECLARATION OF MEMBERS’ INTERESTS 

 

 

 

QUESTION TIME 

 
Public Question Time is allocated for the asking of and responding to questions raised by members of 
the public. Minimum time to be provided – 15 minutes (unless not required). Policy and Management 
Practice EM 6 – Public Question Time has been adopted by Council to ensure the orderly conduct of 
Public Question time and a copy of this procedure can be found at 
http://www.armadale.wa.gov.au/PolicyManual. It is also available in the public gallery. The public’s 
cooperation in this regard will be appreciated. 

 

 

 

DEPUTATION 

  

 

 

CONFIRMATION OF MINUTES 

 

RECOMMEND 

 

Minutes of the Development Services Committee Meeting held on 16 July 2019 be 

confirmed.  

 

 

 

ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 13 - JULY 2019 

If any of the items listed above require clarification or a report for a decision of Council, this item to 

be raised for discussion at this juncture. 

  

 

http://www.armadale.wa.gov.au/PolicyManual
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1.1 - PROPOSED RESTAURANT, INDUSTRY - RURAL AND USE NOT LISTED 

(CELLAR DOOR SALES) LOT 9000 BROOKTON HIGHWAY KARRAGULLEN 
    
 

WARD 

 

: HILLS In Brief: 

The City received an application for a 

Restaurant, Industry - Rural (Cidery) and Use 

Not Listed (Cellar Door Sales) development 

on Lot 9000 Brookton Highway, Karragullen 

on 11/10/2017.  

Lot 9000 is an operating orchard located in 

the City’s General Rural zone. The orchard is 

proposed to remain in use.  

A Restaurant building is proposed to be 

constructed on the western side of Lot 9000. 

The capacity of the proposed Restaurant is 

proposed to be a maximum of 200 patrons. A 

total of 10 to 15 staff are proposed to be 

employed in the Restaurant.  

The proposed Industry - Rural use relates to 

the construction of a Cidery on the eastern 

side of Lot 9000 employing 2 to 3 staff.  

The Use Not Listed (Cellar Door Sales) 

relates to the sale of beverage products 

produced onsite in the Restaurant.  

The application was advertised for a period of 

3 weeks. A total of 17 submissions were 

received, 11 in support of the proposal, 4 

comment only and 3 objecting to the 

proposal. 

The applicant has submitted an Acoustic 

Assessment, Bushfire Management Plan, 

Transport Impact Statement and Water 

Management Plan as part of the application.  

Recommend that the Council approve the 

application subject to appropriate conditions. 

FILE No. 

 

: M/372/19 

APPLN NO. 

 

: 10.2017.397.1 

DATE 

 

: 9 August 2019 

REF 

 

: CV  

RESPONSIBLE 

MANAGER 

 

: EDDS 

APPLICANT 

 

: Harley Dykstra 

Planning 

 

LANDOWNER 

 

: Vilma Civa  

SUBJECT LAND 

 

: Property size 16.1ha  

 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

Rural 

General Rural 

 

 

 

 

 

 

Tabled Items 

Nil 

 

 

Decision Type 

☐ Legislative The decision relates to adopting/changing local laws, town planning 

schemes, and City policies.  

☐ Executive The decision relates to the direction setting and oversight role of 

Council. 

☒ Quasi-judicial The decision directly affects a person’s rights or interests and requires 

Councillors at the time of making the decision to adhere to the 

principles of natural justice.  

  



DEVELOPMENT SERVICES 6 20 AUGUST 2019 

COMMITTEE - Development 

 

 

  



DEVELOPMENT SERVICES 7 20 AUGUST 2019 

COMMITTEE - Development 

 

 

Officer Interest Declaration 

Nil 
 

Strategic Implications 

2.1 Long term planning and development that is guided by a balance between economic, 

social and economic objectives. 

2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into account 

social, economic and environmental considerations.  
 

Legislation Implications 

Planning and Development Act 2005 

Town Planning Scheme No.4 (TPS No.4) 

Local Planning Strategy 2016 

Metropolitan Region Scheme 

SPP 3.7 - Planning in Bushfire Prone Areas 
 

Council Policy/Local Law Implications 

PLN 2.5 Erosion Preventions & Sediment Control 

PLN 2.6 Water Sensitive Design 
 

Budget/Financial Implications 

Nil 
 

Consultation 

1. City of Armadale Directorates 

2. Department of Water and Environmental Regulation 

3. Department of Biodiversity, Conservation and Attractions.  

4. Department of Fire and Emergency Services 

5. Main Roads Western Australia 

6. Tourism WA 
 

BACKGROUND 
 

The broader locality of the part of Karragullen north of the Canning River, on either side of 

the Brookton Highway has been characterised by agricultural land uses for over a century, 

predominately fruit orchards. Orchards in this vicinity have tended to be situated in valleys 

between hills where richer soil and natural water courses are present.  
 

Lot 9000 is located on the south eastern corner of the junction of Brookton Highway and 

Gardiner Road. The site contains an operating orchard which has been in use for a significant 

time. The earliest available aerial photographic records that the City possesses from 1965 

indicate that the orchard was well established by then and was likely operating for several 

decades prior, possibly from the early twentieth century. The orchard on Lot 9000 is operated 

by the Civa family, who are also the landowners.  
 

The gradual subdivision of land on the western side of the site was approved by the Western 

Australian Planning Commission from 2002 onwards to create eight smaller Rural Living 

zoned lots. Civa Heights was constructed to service these lots via Irymple Road. The rear 

boundaries of these lots abut Lot 9000 and their general layout is defined under Structure 

Plan No.17, which was endorsed by the City on 24 November 2006. Four of the eight lots 

contain single houses as of July 2019. The lots west of Lot 9000 were not historically utilised 

for orchard growing purposes and exhibit mainly remnant bushland today.  
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The Stinton Creek flows south through Lot 9000 into the Stinton Cascades Nature Reserve 

and eventually merging with the waters of the Canning River. Typically orchards in the 

Karragullen locality have utilised watercourses such as the Stinton Creek for irrigation 

purposes, and this has historically been the case for Lot 9000 also.  

 

The City received a development application in late 2017 for consideration of a Dam 

Construction development on the Stinton Creek that had been commenced without prior 

development approval (ref: 10.2017.481.1). The development application had been preceded 

by a complaint from the public regarding works being undertaken on the site. The landowner 

of Lot 9000 agreed to submit a development application for the Dam Construction works 

which was then assessed by the City in consultation with the Department of Water and 

Environmental Regulation (DWER). The application was conditionally approved by Council 

at its meeting of 22/10/2018 (ref item 1.3).  

 

While the Dam Construction use does not form part of this application, the City notes the 

compliance status of the following particular conditions of approval: 

 

 Condition 1: The applicant has provided a Structural Certification to the City for the 

dam construction works as of July 2019.  

 Condition 2: The applicant provided an Erosion and Sediment Control Plan to the City 

for review. In December 2018. The City’s Environmental Services requested revisions 

to the Plan in April 2019 which remain pending as of August 2019. The City is 

currently liaising with the landowners.  

 

DETAILS OF PROPOSAL 

 

The proposal incorporates three land uses as defined being a Restaurant, Industry–Rural 

(cider production) and Use Not Listed (Cellar Door Sales).  

 

Under the City’s Zoning Table in TPS No.4 Restaurant is a discretionary ‘A’ use requiring 

public advertising during the assessment process. Industry - Rural is a discretionary ‘D’ use 

and Use Not Listed (Cellar Door Sales) is treated as a discretionary ‘A’ use in accordance 

with part 3.4.2 of TPS No.4.  

 

The City has completed a review of the land use permissibility in the General Rural zone as 

part of Amendment No.95 to TPS No.4 which was gazetted in December 2018. The 

amendment did not change the proposed use classes.  

 

Under TPS No.4 the respective use class definitions are: 

“restaurant” means premises where the predominant use is the sale and consumption of food 

and drinks on the premises and where seating is provided for patrons, and includes a 

restaurant licensed under the Liquor Licensing Act 1988;  

Note: The use class restaurant does not include a fast food outlet. 

“industry - rural” means —  

(a) an industry handling, treating, processing or packing rural products; or  

(b)  a workshop servicing plant or equipment used for rural purposes; 
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The Industry - Rural use aligns with the proposed onsite production of cider in this case, as 

the production activity uses produce grown in the existing orchard. The proposed cidery is to 

be located separate from the Restaurant use in a building on the eastern side of Lot 9000. 

 

The applicant has also proposed the sale of cider products produced onsite from the 

Restaurant building. The City has defined this as a Use Not Listed (Cellar Door Sales). Under 

clause 3.4.2(b) the City has the ability to consider uses that are not listed in the Zoning Table: 

 

(a)  determine that the use is consistent with the objectives of the particular zone and is 

therefore permitted;  

(b)  determine that the use may be consistent with the objectives of the particular zone and 

thereafter follow the advertising procedures of clause 64 of the Deemed Provisions in 

considering an application for development approval; or  

(c)  determine that the use is not consistent with the objectives of the particular zone and is 

therefore not permitted. 

 

As the proposed use relates closely to the other two uses the City considers the Cellar Door 

Sales element of the proposal to be eligible to be considered in accordance with clause 3.4.2. 

 

The broad elements of the application are as follows: 

 

 The construction of a two storey Restaurant building located on the western side of the 

dam located on the Stinton Creek (approved in 2018). The application proposes 

setbacks to the Restaurant building of 55m from the western side boundary, 260m from 

the southern boundary and approximately 210m from the Brookton Highway boundary. 

An outdoor dining area associated with the Restaurant building is proposed to be 

located on its northern side. The Restaurant building is proposed to have an overall roof 

height of 14m from natural ground level and a maximum wall height of 7.3m in lieu of 

the as of right 9m/6m in the General Rural zone.  

 The Restaurant is proposed to have an internal seating capacity of 160 persons (110 

Restaurant floor, 50 cellar level). The applicant has indicated that the outdoor dining 

area will have the capacity to accommodate 10 patrons at four pergolas resulting in an 

outdoor seating area capacity of 40 persons. The overall capacity is therefore estimated 

at 200 patrons. 

 The proposed staffing levels are indicated as 5 to 10 Restaurant staff during weekdays 

and up to 10 to 15 staff on weekends. The cidery (Industry–Rural) use is indicated as 

requiring 2 to 3 staff at all times.  

 A car park accommodating fifty bays and three bus bays to service the proposed 

Restaurant is proposed to be located on its southern side. Vehicular access would be via 

Gardiner Road to the east.  

 A 490m
2
 cidery building (Industry–Rural) will be constructed adjacent to the existing 

residence and packing shed next to Gardiner Road.  

 The applicant is proposing to sell cider products produced onsite at the Restaurant 

building. This element of the proposal has been defined as a use not listed (Cellar Door 

Sales) by the City.  
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 The existing orchard will otherwise remain in use within a slightly reduced area.  

 The Restaurant use proposes the following hours of operation: 

o Monday - Closed 

o Tuesday - Closed 

o Wednesday - 8am to 4pm 

o Thursday - 8am to 4pm 

o Friday - 8am to 12am 

o Saturday - 8am to 12am 

o Sunday - 8am to 12am. 

 

COMMENT 

 

Development Control Unit (DCU) 

The application was referred to the City’s DCU for comment as part of the assessment 

process. The following comments were collected from the relevant sections of the City: 

 

Engineering Services 

The City’s Engineering Services advised that the driveway and parking to be constructed to 

gravel would not be considered desirable. The access way and car parking areas should have 

a sealed pavement. The City can require the construction of a sealed driveway and car park, 

either wholly or in part, as a condition of approval.  

 

Health Services 

The Health Services reviewed the proposal and made the following comments: 

 

 The proposed development will be required to be serviced by onsite effluent disposal 

and based upon the daily waste water output the application will be required to comply 

with the Government Sewage Policy and endorsed by the Department of Health 

Western Australia. 

 Stinton Creek is deemed a source intended for human consumption and all effluent 

disposal systems will be required to meet the regulatory setbacks. A nutrient retentive 

secondary treatment system may be required. 

 Applicant to adhere to the acoustic report and recommendations provided by Herring 

Storer September 2017 (Reference 22188-4-17176) regarding proposed Cidery and 

Restaurant and Environmental Protection (Noise) Regulations 1997. 

 

It is considered that the above matters can be reasonably dealt with by the application of 

relevant conditions and advice notes to any development approval granted by the City.  

 

Building Services 

Building Services has indicated no objection to the proposal. A Building Permit is required to 

commence works on site, if the development obtains Planning approval.  

 

Waste Services  

The City’s Waste Services has advised that a Waste Management Plan for storage and 

collection of solid waste, detailing generation rates and frequency of collections, is required. 

As a commercial development an operator would make arrangements with an independent 

contractor to collect waste from the site.  
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Environmental Services 

The City’s Environmental Services officer’s initial comments on the proposal related to 

requiring grass slashing around the Restaurant to be limited to private property only. The 

Bushfire Management Plan (BMP) indicates that the Restaurant building is sited in such a 

way that an Asset Protection Zone (APZ) is not required. An APZ is required around the 

proposed Cidery building.  
 

The City’s Environmental Services has subsequently been involved with liaison with the 

Department of Water and Environmental Regulation (DWER) in relation to the Water 

Management Plan (WMP). Whilst DWER has indicated its satisfaction with the WMP as of 

May 2019, the City’s Environmental Services has indicated that a higher degree of planting 

of vegetation within 15m of the Stinton Creek between the Restaurant and watercourse edge 

is capable of being provided. This topic is discussed further later in this report.  
 

Public Advertising 
 

The application was advertised for three weeks (21 days), closing on 04/04/2018. Advertising 

was carried out by way of letters to all landowners located within one kilometre (1.0km) of 

Lot 9000. The plans were also placed on the City’s website for the duration of the advertising 

period and hard copies were made available for viewing at the Civic Centre.  
 

Total No. of letters sent to residents/owners : 72 

Total No. of submissions received : 17 

No. of submissions of support : 11 

No. of submissions of comment only. : 4 

No. of submissions of objection : 3 
 

A summary of the submissions are included in the Confidential Attachments of this report.  
 

The main issues raised in submissions, together with a comment on each issue are outlined 

below. 
 

Key Issues 
 

Issue 1 - Strict adherence to the Noise Management Plan is required. The proposal makes 

reference to live music. This should be restricted to inside the premises and cease by 10pm.  
 

Comment 

This comment has been made in the context of a comment only submission from a local 

landowner. It is considered that this is a relevant point to make as the City has had prior 

experience with noise complaints arising from live musical performances at venues in low 

density rural settings. There is a potential capability for hilly topography in these contexts to 

distort or amplify sound. The revised Acoustic Assessment dated August 2018 provided by 

the applicant has not included outdoor music as part of the modelling and has required that all 

patrons from the outdoor area move inside by 10pm. The Acoustic Assessment indicates that 

a separate application must be made for outdoor music performances. The City’s Health 

Services has advised that the revised Acoustic Assessment is acceptable. This can be 

underpinned by a relevant condition and an advice note advising that the approval does not 

encompass the performance of live music.  
 

Recommendation 

That the issue is supported. 
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Issue 2 - The fruit growing industry in the Karragullen area is declining due to low wholesale 

prices. Diversifying into tourism focused land uses offers opportunity to maintain the industry 

in the locality.  

 

Comment 

The City acknowledges that diversification of existing fruit growing businesses in the 

Karragullen area is necessary in light of economic challenges in the industry. The 

diversification of fruit growers into hospitality uses, such as Restaurants and Reception 

Centres, has been evident in similar fruit growing areas within the nearby City of Kalamunda 

(in the Carmel and Pickering Brook localities particularly) and Shire of Serpentine-

Jarrahdale. This trend has so far been less pronounced in the City of Armadale; however 

given the broad nature of the issues facing fruit growers it is reasonable to expect that more 

applications of this nature will be made in the future.  

 

Recommendation 

That the issue is supported. 

 

Issue 3 - The proposed uses are inconsistent with the rural nature of the locality and may be 

indicative of future urbanization of the area.  

 

Comment 

Lot 9000 is located in the City’s General Rural zone. The objectives of the zone relate 

primarily to facilitating agricultural land uses and compatible activities. The land uses in 

question are capable of being considered in the zone and are compatible with the associated 

long standing agricultural land uses of Lot 9000. It is acknowledged however that Lot 9000 

directly abuts Rural Living zone properties directly to the west and that these smaller 

properties are primarily rural residential in nature. Additionally, the General Rural zone 

contains residences also. Therefore due consideration must be given to the potential impacts 

of the use upon the amenity of nearby residents.  

 

Recommendation 

That the issue is not supported. 

 

Issue 4 - The proposal would adversely impact upon the ecological values of the Stinton 

Creek and the adjacent Stinton Cascades Nature Reserve.  

 

Comment 

The proposed Restaurant building and car park is proposed to be situated to the west and 

uphill from the Stinton Creek water course which runs through the property. The Stinton 

Creek is a natural water course, although like other water courses in the locality it has been 

piped and dammed over time in various locations where it runs through long established 

orchard premises. The Stinton Creek runs into the Stinton Cascades Nature Reserve which is 

located directly south of Lot 9000. It then exits the reserve into other private properties before 

merging with the waters of the Canning River.  

 

A dam and weir has been constructed across Stinton Creek on Lot 9000. Works to expand an 

existing small dam to create a wider surface area and weir were undertaken without prior 

development or building approval circa 2017. After a Planning Compliance investigation was 

prompted the landowner submitted a development application for these works, which were 

then conditionally approved by Council in October 2018.  
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Lot 9000 is an orchard which contains minimal native vegetation where the Restaurant is 

proposed and the proposal does not incorporate direct works or access to the Reserve. It is 

considered essential that appropriate measures are implemented to ensure that water quality is 

maintained to the Stinton Creek.  

 

Recommendation 

That the issue is supported in part. 

 

Issue 5 - Collection of rainwater onsite is insufficient to service the proposed uses and 

provide firefighting support.  

 

Comment 

Lot 9000 is not served by a mains water connection. The applicant has advised the City that 

rainwater collection from the proposed 150,000 litre water tank for the Restaurant use will be 

supplemented by treated bore water from two of the three bores on the property. The third 

bore will be rested if the other two are extracting water. It will be the responsibility of the 

landowner to ensure that any required extraction permits are obtained from the State 

government. The Cidery building will be served by a separate water tank. It is also noted that 

the Department of Fire and Emergency Services (DFES) has not objected to the 50,000 litre 

capacity of the firefighting water tank. The City therefore has no basis to uphold this issue. 

 

Recommendation 

That the issue is not supported. 

 

Issue 6 - The proposal will result in the excessive removal of native vegetation.  

 

Comment 

The area of Lot 9000 where the proposed Restaurant is located is presently occupied by 

exotic orchard plantings and contains little to no native vegetation. The area where the 

proposed Cidery building is located does contain remnant vegetation and some may be 

removed to allow construction, although it is not implied that clearing would be extensive. It 

is however the case that Planning approval to remove remnant native vegetation is not 

required under TPS No.4 in the General Rural zone. The landowner may require a clearing 

approval from the State Government if prescribed vegetation that is not otherwise impacted 

upon the development application is proposed to be removed; however this is separate from 

the local planning process. It is also noted that the City’s Environmental Services has 

identified more planting of native vegetation capable of filtering water before reaching the 

Stinton Creek as necessary. A condition requiring this is recommended, should the proposal 

be approved.  

 

Recommendation 

That the issue is not supported. 
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Issue 7 - The proposal will represent an undue risk in the event of a bushfire.  

 

Comment 

The area containing Lot 9000 and the broader locality is identified as bushfire prone by the 

State Government. The applicant has provided a Bushfire Management Plan (BMP) as part of 

the proposal. The BMP has been referred to DFES for comment as the use may attract 

persons who are unfamiliar with their surroundings (e.g. tourists) which renders the proposal 

a vulnerable land use under State Planning Policy 3.7 - Planning in Bushfire Prone Areas. 

DFES has indicated support for the BMP on 26/07/2018, subject to minor revisions being 

made. In terms of emergency access the BMP contains an Emergency Evacuation Plan 

(EEP). The site meets minimum evacuation requirements as it has access in two different 

directions via Gardiner Road. The applicant has not secured support from MRWA to utilize 

direct access to Brookton Highway for an emergency access track, although this is not 

explicitly required by DFES. However the internal track has been retained in the proposal as 

it is not an issue from a Planning perspective. The applicant may apply to MRWA to consider 

a crossover approval to Brookton Highway at a later stage if they choose to.  

 

Recommendation 

That the issue is supported in part. 

 

Issue 8 - Road access via Brookton Highway to Gardiner Road is not safe and will be 

exacerbated by the traffic generated by the proposal.  

 

Comment 

The proposal was referred to MRWA as Brookton Highway is a Primary Regional Road 

Category 2 (PRR Cat 2). MRWA identified the proposal as generating a moderate amount of 

traffic for a PRR Cat 2, the applicant was advised to provide a Transport Impact Statement 

(TIS). MRWA advised the City on 15/11/2019 that the TIS findings are acceptable subject to 

the caveats of an upgrade of the Gardiner Road Brookton Highway intersection to an 

Auxiliary Right Turn (AUR) treatment being provided at the applicant’s cost and the access 

track to Brookton Highway being removed from the proposal. It is noted that the plans show 

the internal access track terminating at the Brookton Highway boundary. It is not considered 

reasonable to require the removal of an internal track on Lot 9000 if it terminates at the 

boundary and may otherwise be used for internal access only. Any application to MRWA for 

a crossover to Brookton Highway would be separate to this application. The applicant has 

declined to provide a design of the AUR treatment to the City at this stage and has instead 

requested that a condition being applied to any approval that requires approval for the 

intersection upgrade to be provided by MRWA and completed at the applicant’s cost.  

 

Recommendation 

That the issue is supported in part. 
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Issue 8 - The construction process may cause negative impacts from blasting noise and 

damage to the Stinton Creek.  

 

Comment 

It is reasonable that the impacts of the construction process should be managed appropriately 

should the development be approved. It is therefore recommended then that any approval 

include a condition for a Construction Management Plan to be submitted to the City and to be 

endorsed prior to the commencement of works.  

 

Recommendation 

That the issue is supported in part. 

 

Issue 9 - The proposal would adversely affect the business of existing Restaurants in the 

locality.  

 

Comment 

Commercial competition is not considered to be a relevant Planning matter.  

 

Recommendation 

The issue is not supported. 

 

Issue 11 - The 12.00am closing times on Fridays, Saturdays and Sundays may cause impacts 

upon amenity and it would preferable for the closing time to be 10.00pm instead.  

 

Comment 

The applicant has provided an Acoustic Assessment which indicates that the proposal is 

capable of complying with noise limits under the Environmental Protection (Noise) 

Regulations 1997. The Acoustic Assessment provided by the applicant requires that outdoor 

dining areas be closed at 10.00pm and patrons move inside the building. It is nonetheless 

acknowledged that there may be unintended acoustic impacts arising from patrons leaving the 

venue after 12.00am and gradually filtering out of the Restaurant building. Council may wish 

to consider requiring the applicant to clarify closing procedures via the Alcohol Management 

Plan or bring the closing time forward. The officer recommendation is for a revised Alcohol 

Management Plan condition.  

 

Recommendation 

The issue supported in part 

 

Issue 12 - The proposed Industry – Rural (Cidery) use will cause odour nuisance.  

 

Comment 

The City is not aware of inherent odour issues arising from the proposed Cidery use provided 

it is managed correctly. Compliance with local health laws regarding odour control will be 

required in any case should be proposal be approved.  

 

Recommendation 

The issue is not supported. 
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Issue 13 - The consumption of alcohol on the premises will cause detrimental impact upon 

the locality. 

 

Comment 

The applicant has submitted an Alcohol Management Plan. The City supports practices to 

ensure the safe consumption of alcohol and the management of uses to minimize impacts. 

Should the use be approved the applicant must secure all relevant State and Local permits 

relating to the sale and consumption of alcohol. The proposal has been assessed against the 

requirements of the City’s local health policy HLTH 3 - Alcohol Risk Minimisation and is 

considered to comply with the policy. The proposal is located in a low density rural context 

and it considered that it is possible for the impacts of the use to be contained within the site’s 

boundaries. An Acoustic Assessment has been undertaken and conditions are recommended 

to address management issues. The Alcohol Management Plan as submitted is brief and does 

not address patron management in detail, for example removing people prompting at closing 

time. A condition is recommended to require the submission of a revised Alcohol 

Management Plan and its implementation thereafter.  

 

Recommendation 

The issue is not supported. 

 

Issue 14 - The proposed Restaurant building will be visually obtrusive.  

 

Comment 

While the proposed Restaurant building is intended to be located on a prominent position 

within Lot 9000 and is likely to be visible from vantage points to the east and north, less so 

from other directions, it is not considered that the visibility of the building alone detracts 

from the amenity of the locality. There is no statutory requirement for buildings to be 

screened from all possible points. The building in this case has been designed from an 

architectural standpoint to act as a focal point in the landscape. While other uses may warrant 

screening treatment, this is considered to be less necessary for a structure such as the 

proposed Restaurant building.  

 

Recommendation 

The issue is not supported. 

 

State Agency Consultation 

 

Department of Biodiversity Conservation and Attractions (DBCA) 

The Parks and Wildlife section of the DBCA advised the City via email on 22/11/2017 that it 

did not have any comments to make on the application. The DBCA did wish for it to be noted 

that it was not planning to alter its management practices in the Stinton Cascades Nature 

Reserve (e.g. in relation to any bushfire requirements).  

 

Department of Water and Environmental Regulation (DWER) 

The City undertook multiple development referrals to DWER during the assessment process. 

DWER provided advice to the City that a Water Management Plan to guide the protection of 

the Stinton Creek water course was required. After four revisions DWER advised the City on 

29/05/2019 that the WMP was supported. This is discussed in more detail under the Analysis 

section of this report.  
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Main Roads Western Australia (MRWA) 

 

Three referrals were undertaken to MRWA during the assessment process. MRWA requested 

that a Transport Impact Statement (TIS) be prepared and submitted to MRWA for review. 

The applicant provided this. On 15/11/2018 MRWA advised the City that the TIS findings 

were acceptable, subject to: 

 

a. the applicant upgrading the intersection of Gardiner Road and Brookton Highway to an 

Auxiliary Right Turn (AUR) treatment at the applicant’s expense; and 

b. No emergency access being provided to Brookton Highway and the internal track 

leading to the northern boundary being removed.  

 

The City has no Planning basis to require the removal of the internal track on a General Rural 

property and any application to construct a crossover to Brookton Highway is separate to this 

application. The applicant has not provided an AUR treatment drawing and has asked that the 

requirement to do so and then construct the intersection upgrade at the landowner’s expense 

instead be made a condition of any approval.  

 

Department of Fire and Emergency Services (DFES) 

 

The City undertook two referrals to DFES as the City considers the proposal to represent a 

vulnerable land used as defined under SPP 3.7. The use is likely to attract tourists who may 

otherwise be unfamiliar with the locality. DFES did not object to this categorization and 

advised the City on 26/07/2018 that it had identified several areas where the BMP required 

minor revision to be acceptable and that no further referral to DFES was required. The City 

recommends applying a condition to ensure that the requested amendments are applied to the 

finalized BMP.  

 

Tourism WA 

 

Tourism WA has provided a submission to the City advising that it supports the intent of the 

proposal.  

 

ANALYSIS 
 

Town Planning Scheme No.4 (TPS No.4) 

 

Part 3.2.4 of TPS No.4: General Rural Zone Objectives 

 

TPS No.4 defines the objectives of the General Rural zone as follows: 

 

(a) To provide for a wide variety of productive farming activities, ranging from broad acre 

razing to intensive horticulture, depending on the defined lot sizes, land form and 

natural resource base.  

(b) To provide for a range of associated compatible activities and development to 

complement the primary productive use of the land while preserving the rural 

character and amenity. 
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As has been expressed by submitters during the public consultation period on this proposal 

the fruit growing industry in the Karragullen area (and Perth hills generally) is facing 

economic challenges which in turn are prompting greater diversification of solely fruit 

growing businesses into tourism focused land uses. The proposed uses are consistent with this 

trend. As they are related to the existing agricultural use of the land and there is a direct 

linkage of onsite produce being processed and sold onsite it is considered that the proposal 

for a Restaurant, Industry - Rural (Cidery) and Use Not Listed (Cellar Door Sales) is 

consistent with the objectives of the General Rural zone.  

 

The Use Not Listed (Cellar Door Sales) is proposed to relate to the sale of cider products 

produced onsite in the Restaurant. This proposed use is relatively minor and is 

complimentary to the two other defined uses and is considered to be consistent with the zone 

objectives.  

 

Part 4B - General Rural Zone Requirements  

 

Setbacks 

Under Part 4B.1 of TPS No.4 minimum setbacks of 15m from all side boundaries apply in the 

General Rural zone. The proposal has incorporated compliant setbacks from the proposed 

Restaurant building of 55m from the western side (abutting the Rural Living zone), 260m 

from the southern boundary (Stinton Cascades Nature Reserve) and 210m from the north 

(Brookton Highway). The setbacks of the proposed Cidery building are also compliant at 

33m from the southern boundary, 40m from the eastern side boundary (Gardiner Road) and 

190m from the northern boundary.  

 

Part 4B.1.2 of TPS No.4 requires that buildings are setback at least 50m from permanent 

water courses and 30m from intermittent water courses. The proposed Restaurant building is 

located 18m from the edge of the existing dam at its closest point. Whilst Stinton Creek in its 

uninterrupted state would be considered to be an intermittent water course the Restaurant 

building lies opposite the dam which now permanently retains water. As such the setback is 

viewed as a variation to the 50m requirement.  

 

Part 4B.1.2 allows the City to consider variations to these setback requirements. In this case it 

is considered that a variation can be supported for the following reasons: 

 

 The effluent disposal area is proposed to be located behind the Restaurant building, 

approximately 90m from the dam surface at the closest point.  

 The WMP provided by the applicant has been supported by DWER.  

 The City can apply a condition requiring a greater level of planting of nutrient stripping 

vegetation between the Restaurant building and the dam beyond the acceptable 

minimum shown by the WMP. 

 Increasing the setback of the Restaurant building from the dam would decrease the 

setback of the building to the neighboring Rural Living zoned lots to the east.  
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Building Height  

Under part 4B.2 of TPS No.4 buildings in the General Rural zone should not exceed the 

following as of right height limits, unless otherwise approved by the City; 

 

(a)  the height of walls exceeds 6 metres; or  

(b)  the overall height of roof exceeds 9.0 metres. 

 

As measured from natural ground level at the highest points the proposed Restaurant building 

has wall and roof heights of 8.6m/14.3m in lieu of 6m/9m. These heights are estimated from 

the 249m (Australian Height Datum - AHD) contour line which is closest to the eastern side 

of the building.  

 

It is noted that the building is proposed to be benched into the site at a contour level of 248m 

with the main floor being at 251m AHD. This means that the building would not present as 

over height to the Rural Living lots immediately to the west. These lots have ground levels at 

260m to 280m AHD, so the floor levels of the future dwellings on these sites will likely sit at 

15m to 20m above the main floor level of the proposed Restaurant building.  

 

In light of this and that the building is well set back from other side boundaries and therefore 

does not lend a sense of excessive bulk and scale to neighbouring properties, these height 

variations are recommended for support.  

 

Building Coverage 

Part 4B.3 of TPS No.4 states that building coverage in the General Rural zone is not to 

exceed 500m
2
 unless otherwise approved by the City. The total site coverage of all proposed 

and existing buildings on Lot 9000 is approximately 2200m
2
. This includes the farmhouse 

and existing packing shed. Although this is well above the 500m
2
 it is considered that the 

variation is acceptable in performance grounds as the cumulative impact of all the existing 

and proposed development on the 16ha Lot 9000 does not result in a visual impression of 

excessive site coverage. The Restaurant building in particular is not considered to be out of 

scale for its context, given the size of Lot 9000 and the typical characteristics of such 

development. 

 

Car Parking and Vehicular Access  

Part 4B.4 of TPS No.4 requires that car parking be in accordance with Schedule 7A of TPS 

No.4. The following relevant parking bay formula applies: 

 

Restaurant 

 1 space for every 5 seats; or  

 1 space for every 5 square metres seating area, whichever is the greater.  

 

The applicant has provided 50 parking bays (and three bus bays) based on a ratio of one 

space for every four seats. They have requested consideration of this lower figure in lieu of 

the floor area based calculation as required by Schedule 7A. An overall calculation of the 

total dining floor area has not been provided, however the indoor dining area alone (430m
2
) 

would require 86 bays to comply. 
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The applicant has provided the following comments in support of their variation request: 

 

The City of Armadale Town Planning Scheme No.4 requires the following parking standard 

for Restaurants: 

 

 1 space for every 5 seats; or 

 1 space for every 5 square metres of seating area, whichever is the greater. 

 

The proposed facility has 50 parking bays attributed to the restaurant. Given that the 

restaurant can hold up to 200 persons at any one time a rate of 1 space for every 4 seats has 

been achieved. Whilst this does not technically comply with the more onerous rate of 1 space 

per 5m
2
 of seating area, the proponent is willing to accept a condition on any approval 

limiting the seating to 200 persons within the facility, ensuring that compliance is 

comfortably achieved. TPS No.4 requires the following parking standard for the land use 

“Winery”, which in this case applies to the Cidery: 

 

 2 spaces per 100 square metres of floor space; or 

 1 space per person employed, whichever is greater, plus 

 1 space for every 5 square metres used for eating or drinking. 

 

There are a number of areas available for informal parking around the existing packing 

shed, and given that only 2 or 3 staff will be employed at the Cidery it is envisaged that there 

will be sufficient room for the parking of staff vehicles around the proposed shed. Given the 

fact that there will only be 2 or 3 staff, the requirement of 2 spaces per 100m
2
 of floor space 

does not need to be complied with. Furthermore, there is no eating or drinking space 

proposed as a part of the cidery component at the site. 

 

A condition limiting the patron numbers is recommended. The City considers the variation to 

be acceptable for the following reasons: 

 

 As a licensed premises customers are likely to arrive in fewer vehicles as they are more 

likely to utilize chartered vehicles or come in groups. 

 It is reasonable to expect that visits by bus tour groups in conjunction with visits to 

other similar businesses in the Perth Hills will reduce the level of individual parking 

demand.  

 The 16ha site is large and the applicant has identified an overflow parking area to the 

south of the main car park.  

 

It is noted that given the large size of Lot 9000 that additional dedicated parking could be 

provided if needed. However it is also acknowledged that maintaining a smaller footprint of 

car parking area is desirable given the presence of the Stinton Creek downhill from the 

parking area.  

 

Schedule 7A does not include a parking formula for Industry - Rural however given the 

location of the proposed Cidery building at the front of the property and the small number of 

staff proposed to be employed it is considered that parking for the two to three employees of 

the Cidery can be easily accommodated onsite around the proposed building.  
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The Use Not Listed (Cellar Door Sales) use is considered to be incidental to the Restaurant 

and does not warrant additional parking bays being provided for it in its own right in this 

instance.  
 

The car park design is acceptable. Minimum 6m aisle wide widths have been provided, 

adequate areas for landscaping and the design allows for ease for ease of circulation. A 

condition requiring the car park to be appropriately sealed and drained is recommended 

should the development proceed to approval.  
 

Acoustic Assessment Prepared by Herring Storer Acoustics (Revision 5) 
 

The applicant provided an Acoustic Assessment prepared by Herring Storer Acoustics dated 

September 2017 with the application. The nearest dwellings (noise sensitive receivers) have 

been mapped against three scenarios: 
 

A. Operation of Restaurant prior to 10pm 

B. Operation of Restaurant after 10pm 

C. Operation of industry - Rural (Cidery) until 5pm.  
 

The key conclusions of the Acoustic Assessment are shown below in table form: 
 

Time Period 
Restaurant/Cellar 

Floor 

Restaurant Outdoor 

Dining 

Cidery (Industry – 

Rural) 

Day & Evening 

8.00am to 7.00pm, 

(4.00pm Wed & Thur) 

Cidery Mon to Fri 

7.00am to 5.00pm 

 

160 patrons 

Music playing at a 

level where speech in 

the restaurant is not 

impacted on and 

confined to the area 

noted in the plan. 

Up to 35db at nearest 

receiver.  

Compliance limit 45db 

or 40db after 7pm and 

on Sundays and Public 

Holidays. 

40 patrons 

Music playing at a 

level where speech in 

the restaurant is not 

impacted on and 

confined to the area 

noted in the plan. 

Up to 35db at nearest 

receiver.  

Compliance limit 45db 

or 40db after 7pm and 

on Sundays and Public 

Holidays. 

Two to three staff.  

Machinery (plant, 

forklift) 

Up to 45 Db at nearest 

receiver.  

Compliance limit 

45db.  

Closed weekends.  

Night - Fri & Sat 

(10.00pm to 12.00am) 

 

150 patrons 

Background music 

playing at a level 

where speech in the 

restaurant is not 

impacted on. 

Up to 25db at nearest 

receiver. 

Compliance limit 35db  

0 patrons 

Alfresco area to be 

closed at 10.00pm. 

Cidery closed.  
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The following has been noted with regard to the Assessment: 

 

 The nearest dwelling identified in the report is located at Lot 706, No.44 Civa Heights 

(Location A) in the report. 

 Another dwelling at Lot 701, No.80 Civa Heights was under construction and has 

subsequently been occupied since mid-2018. This property has not been mapped as a 

noise sensitive receiver in the Revision 5 report as the aerial photographs indicate Lot 

701 as vacant. Herring Storer Acoustics have advised the City that Lot 701, No.80 Civa 

Heights would have a noise level of 20 dB (A) for scenarios A and B, and a noise level 

of 34 (39) dB(A) for Scenario C. It is noted that the noise contour plans provided imply 

that the dwelling on Lot 701 could be within the 38db and less contour, which is 

potentially higher but still compliant at less than 45db.  

 Sounds between 31db and 45db are generally considered to be faint in nature (e.g. a 

home computer running, whispering, leaves rustling, up to room level conversation). 

45db is generally considered to be the upper limit of faint sounds. 

 The Industry- Rural (Cidery) has been identified as the most significant noise source on 

the proposal as plant would operate at up to 95db, but its impact is reduced to 45db at 

the nearest receiver.  

 The operation of the Restaurant should accord with the assigned prior to 10pm noise 

limit (45/40db) being met at all noise receivers and at Lot 701 Civa Heights also.  

 The post 10pm assigned noise level (35db) is shown as being met also.  

 The noise contour drawings provided for the three scenarios indicate that noise levels 

should not exceed 45db over any of the Rural Living lots on Civa Heights, although the 

lots closest to the proposed Restaurant may experience db levels in the low 40s at the 

rear of the lots.  

 

The City’s Health Services Officer requested revisions to the Acoustic Assessment during the 

assessment process. The Acoustic Assessment was updated (Revision 5) and provided to the 

City on 16/08/2018. The City’s Health Services Officer reviewed the updated assessment and 

advised that its conclusions were acceptable accordingly.  

 

It is recommended that the following recommendations of Health Services be modified and 

applied as conditions or advice notes should the development be approved.  

 

The construction of the proposed restaurant must be to the standards discussed within the 

acoustic assessment (document reference: 22188‐5‐17176, updated 26/06/18). 

 Windows (including bi‐fold doors) are to consist of 6.38mm laminated glass. The 

surrounding window frames are required to match the performance of the glazing itself. 

This can be achieved through a solid wood frame or through a suitably designed 

aluminium frame. 

 Roof structure is to be steel roof sheeting with 100mm thick, 14kg/m3 fibreglass 

insulation. 
 

Note: Alternative to the above, construction can be made provided the same noise reduction 

valve (Rw) is achieved. 
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Any additional uses of the site that are not included for assessment within the provided 

acoustic report (document reference: 22188‐5‐17176 , updated 26/06/18), including the 

performing of live music, or music louder than background music (at a level where speech is 

impacted) is not permitted at the site without prior consent of the City of Armadale.  
 

The Acoustic Assessment does not encompass outdoor music performances and as such these 

would be subject to a requirement for a separate application.  
 

Given that the Acoustic Assessment did not include Lot 701, No.80 Civa Heights as a noise 

sensitive receiver it is recommended that a condition be applied that requires the Acoustic 

Assessment noise levels to be resurveyed prior to any commencement of the use. 
 

Transport Impact Statement Prepared by CDC Consulting Engineers (Revision D).  
 

Brookton Highway is a Primary Regional Road Category 2 (PRR 2) under the MRWA 

regional road hierarchy meaning that comment is required from MRWA as the road is under 

their control. Although the proposal does not incorporate direct visitor access to and from 

Brookton Highway comment from MRWA is required as the proposal implies an increase of 

traffic entering Brookton Highway via Gardiner Road.  
 

Brookton Highway in this location is a single carriageway road with a speed limit of 90km/h. 

As a PRR 2 road it is expected that Brookton Highway carries large volumes of traffic at 

higher speeds, including regional and inter regional freight. The existing intersection 

treatment of Gardiner Road and Brookton Highway is unsignalised with a 90m long left turn 

pocket and a basic right turn (BAR) treatment.  
 

The applicant has provided a TIS to the City at the request of MRWA after the initial 

proposal was forwarded to them for comment in early 2018. The key conclusions of the TIS 

are: 
 

 Review of the crash statistics and on-site conditions suggests that there are no site 

specific safety issues or concerns which need to be addressed as part of this 

development. 

 The proposed parking is consistent with the City of Armadale’s TPS No.4 and AS2890. 

 Crossover sight distances meet the requirements set out in AS2890. 

 During normal operational hours the site in its current configuration can generally and 

safely accommodate passenger cars, vans, minibuses and service vehicles not greater 

than 8.8m in length. 

 As Brookton Highway and Gardiner Road currently see less than 10% of their 

theoretical capacity of 900veh/hr per lane; it is concluded that all traffic activity 

generated by the proposed development will easily be accommodated by the 

surrounding road network with minimal impact in the areas of capacities, levels of 

service and delays. 

 Assessment of the intersection of Brookton Highway and Gardiner Road indicate that 

the existing Basic Right Turn Treatment (BAR) is inadequate for the proposed increase 

in right turn traffic generated by the development and therefore the construction of a 

Channelised Right Turn (CHR) treatment is required. 
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MRWA advised the City on 15/11/2018 that it had reviewed the TIS and advised that it was 

prepared to accept the conclusions of the TIS with the following noted: 
 

 The intersection treatment proposed by the TIS should be an Auxiliary Right Turn 

(AUR) treatment rather than the recommended Channelised Right Rurn (CHR) in 

accordance with Main Roads requirements and preferred intersection treatments. It 

was noted that in the intersection treatment analysis in Section 4.4 of the TIS, the 

Austroads graphs were used instead of the Main Roads equation provided in the 

website and stated in Main Roads previous comments to CDC Consulting. As a result 

the outcome of the analysis was to provide a Channelised Right Turn (CHR) treatment 

for the right turn movement. This treatment is not preferred by Main Roads. Utilising 

the equation would have produced the Auxiliary Right Turn (AUR) treatment as the 

recommended option.  

 The site plan still indicates a 6 metre wide access onto Brookton Highway despite Main 

Roads previous advice that this would not be supported. 
 

An Auxiliary Right Turn (AUR) treatment would result in a standalone line marked slip lane 

being constructed to allow right turn movements into Gardiner Road. In comparison the 

Channelised Right Turn (CHR) treatment is more typically a widening of the carriageway 

surface to allow a vehicle to pass a turning vehicle, but is not necessarily demarcated as a 

separate slip lane. The City concurs with MRWA that a dedicated AUR treatment is 

preferable as it is likely that trucks and buses will be entering the site.  
 

The applicant has not provided detailed drawings of an AUR treatment but has requested that 

a condition be applied to obtain approval for such a treatment and undertake the works at the 

applicant’s expense prior to the use commencing. While it would be desirable to see an 

indicative AUR drawing as part of the suite of documents, it is nonetheless acknowledged 

that MRWA does not endorse road upgrade drawings as part of the development application 

referral process and that a separate working drawing application must be submitted after 

approval has been secured. Given this, it is considered that the applicant’s request for a 

condition requiring the above can be supported. 
 

In relation to the internal track leading from the Restaurant through the orchard that 

terminates at the northern boundary adjacent to the Brookton Highway road reservation the 

City does not agree that it should be removed from the plans. The applicant has indicated that 

the original purpose of the track is for emergency bushfire access to Brookton Highway, 

however the proposal has otherwise met the minimum bushfire requirements of having 

accessing two different directions via Gardiner Road. There is otherwise no restriction on 

creating internal access tracks on General Rural zoned properties and the City has no basis 

under TPS No.4 to request its removal from the plans. Additionally, the track is not shown as 

connecting to the Brookton Highway carriageway and ultimately any future application to 

construct a crossover to Brookton Highway would be made independently to MRWA.  
 

Bushfire Management Plan Revision B Prepared by Harley Dykstra Pty Ltd/State 

Planning Policy 3.7 – Planning in Bushfire Prone Areas 
 

Lot 9000 Brookton Highway is identified as a bushfire prone site under the mapping 

published by the Department of Planning Lands and Heritage (DPLH). Therefore State 

Planning Policy 3.7 - Planning in Bushfire Prone Areas applies to any new development 

application for the site. To this end the applicant has prepared a Bushfire Management Plan 

(BMP) in support of the application.  
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The City has determined that as a series of land uses focused on tourism and hospitality 

services it is likely to attract visitors who may not be familiar with the locality. As such it 

may be defined as a vulnerable land use under SPP 3.7 and the BMP requires referral to 

DFES. The City referred the BMP to DFES on this basis. DFES has not disputed this 

categorization of the land uses.  

 

Lot 9000 is situated in a small valley with the Stinton Creek running through its centre. The 

eastern half of the lot is relatively flat, although ground levels increase sharply on the western 

side of Stinton Creek. Remnant native vegetation is in evidence on the eastern and southern 

sides of Lot 9000, but the majority of the area has been cleared and cultivated for fruit 

growing.  

 

The BMP prepared by Harley Dykstra (Revision B) dated 14/06/2018 contains the following 

key conclusions: 

 The proposed Industry - Rural (Cidery) building is located in a BAL flame zone area 

(BAL-FZ) and requires the establishment of an Asset Protection Zone (APZ) around 

the perimetre of the Cidery building to a width of 27m and a length of 21m.  

 The proposed Restaurant building is located in an area identified as having a Bushfire 

Attack Level (BAL) level of 12.5. This is a relatively low level and no APZ is required.  

 The APZ guidelines are contained under the Appendix B of the BMP and require the 

maintenance of vegetation in the APZ area. This does not necessarily result in the 

removal of trees, except where they are within 6 metres of the building itself.  

 The proposal complies with the minimum vehicular access requirements as it allows 

access in two directions via Gardiner Road. The application has retained an internal 

track to the boundary of the Brookton Highway reservation; however the proposal does 

not incorporate legal access to Brookton Highway. The landowner may wish to make a 

separate application to MRWA for this if they choose to.  

 A 50,000 litre water tank will be set aside for firefighting purposes as Lot 9000 is not 

connected to the mains water supply.  

 

Revisions requested by DFES on 04/04/2018 were incorporated in to the BMP. Although 

DFES advised it did not require endorsement of the changes the City referred the revised 

BMP to DFES again given the vulnerable nature of the land uses. DFES provided its final 

comments to the BMP to the City on 26/07/2018, whereupon they advised the following: 

 

DFES has already provided support for this referral as per the letter sent on 4 April 

2018. The letter stated that although changes needed to be made to the BMP this could 

be done without further referral to DFES. 

 

The only further advice DFES provide is based on its last advice, and is minor - is that 

the bushfire consultant has not excluded the vegetation within the 150m boundary 

under one of the clauses of Section 2.2.3.2 of AS3959 and they have not moved their 

proposed water solution to A4.2 (it’s still in A4.3 which is technically incorrect as 

solution A4.3 can only be used when subdividing and creating one additional lot). 

 

Should the development application be approved by Council it is recommended that a 

condition be applied requiring the above amendments recommended by DFES to be 

incorporated into the BMP.  
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While not necessarily required from a compliance standpoint, the City has no objection to the 

internal access track to the boundary with Brookton Highway remaining. Any approval of 

this application would not constitute an approval to construct a legal crossover to Brookton 

Highway.  

 

Water Management Plan Prepared by Bioscience Pty Ltd– Revision 4 

 

As the Stinton Creek passes through Lot 9000 and may be impacted upon by the Restaurant 

building element of the proposal the City referred the application to DWER for comment. 

DWER is the State Department that has oversight of water resource and environmental 

regulation in Western Australia.  

 

DWER reviewed the proposal and recommended the following on 20/4/2018: 

 The scale diagram of the proposed development shows that the development is setback 

only 15 m from the dam. In accordance with State Planning Policy 2.9 Water 

Resources, DWER recommends that a buffer of at least 30m from the dam to the 

proposed development should be provided.  

 The DWER also recommends that a vegetated buffer to the dam / waterway is created 

to protect water quality. 

 Wastewater treatment and disposal - a minimum buffer of 100m from waterways/water 

bodies is required to waste disposal areas, unless it is otherwise demonstrated that 

potential risks to the water resource can be adequately managed.  

 

Should the City choose to support the proposed development at the setbacks requested from 

the Stinton Creek, the DWER recommended the creation and implementation of a Water 

Management Plan (WMP). The management plan should address, but not be limited to, the 

following: 

 

 Stormwater management - including details on how stormwater will be managed and 

treated and how untreated stormwater will be prevented from entering the dam / 

waterway. Stormwater management of hardstand areas, car parking areas and details 

on how hydrocarbons will be managed to prevent pollution, in accordance with 

DWER’s best management practices. 

 Wastewater management - include details on the proposed wastewater loadings and 

waste water management and effluent disposal system, the setback from the 

dam/waterway and evidence that the system will not impact on the water resource. 

 Waterway / foreshore management - include details on the provision and management 

of a vegetated buffer/foreshore area to the dam/waterway. 

 Water supply - potable and non-potable water requirements and sources. 

 Pre and post development monitoring of the waterway to ensure water quality is 

improved or maintained. 

 The WMP should be prepared in accordance with relevant guidelines and Water 

Quality Protection Notes. 

 

The proposed Cidery building is located well beyond the buffer distance at approximately 

250m. The applicant indicated that there was little scope to provide an increased buffer 

distance between the Restaurant building and the Stinton Creek.  
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Given that Stinton Creek is an area of interest, the City recommended that the applicant 

prepare the Water Management Plan (WMP) and secure endorsement from DWER prior to 

determination of the application. The applicant provided a WMP prepared by Bioscience Pty 

Ltd in December 2018. After further revisions DWER provided comments to the City on 

29/05/2019 advising that: 

 

The Department of Water and Environmental Regulation (DWER) endorses the Lot 9000 

Brookton Highway, Karragullen Water Management Plan, dated 15 April 2019. The 

Department is now satisfied that the document is acceptable for this proposal to proceed to 

the next stage of development. 

 

The key conclusions of the WMP are as follows: 

 

 Risk of pollution from the car park is considered to be low. To aid break up of 

hydrocarbons from runoff a 48m
2
 biofilter area will be established. The biofilter will be 

planted with native grasses and rushes to filter out water before it reaches the Stinton 

Creek.  

 The soil where the Restaurant is proposed is considered to carry a low risk of erosion.  

 The main source of runoff is the Restaurant roof. The 150000 litre tank to be connected 

to the Restaurant building is considered to be sufficient to accommodation rainfall 

runoff from the roof of the building.  

 Water runoff from the playground area will be filtered via a membrane before entering 

the Stinton Creek. 

 Wastewater generated by the Restaurant use will be disposed of onsite via septic tanks 

and leach drains. The proposed effluent disposal area will be located below ground and 

behind the Restaurant building adjacent to the western side boundary. The septic 

system must be located at least 1.2m from any boundary or building.  

 Groundwater levels are likely to be very deep where the effluent disposal area is 

proposed to be located as is typical of the Perth hills.  

 

The effluent disposal area would be located approximately 90m uphill from the edge of the 

dam at the closest point and would be behind the Restaurant building.  

 

The City’s Health Services officer has advised that the proposed effluent disposal area can 

meet minimum boundary setback requirements from the adjoining Rural Living zoned lots.  

 

Local Planning Policy PLN 2.5 – Erosion Prevention and Sediment Control 

 

The City’s PLN 2.5 can be applied to the subject development application as the policy scope 

includes development applications.  

 

It is considered that the WMP provides a minimum basis for ensuring protection for the 

Stinton Creek. However, this can be further underpinned by separate conditions relevant to 

PLN 2.5 requiring a construction management plan (addressing run off controls) and an 

erosion and sediment control plan to be provided should the development be approved.  
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Local Planning Policy PLN 2.6 - Water Sensitive Design 

 

PLN 2.6 applies to all structure plans, subdivisions and development applications in the City 

of Armadale. It is most commonly expressed in relation to the first two application types. For 

example the coordination and design of living stream systems in the City’s Urban 

Development Zone.  

 

While the WMP has been endorsed by the DWER the City’s Environmental Services Officer 

has identified areas where the WMP varies from the City’s PLN 2.6 and accepted City 

practice, namely: 

 

 The proposal does not provide a 50m wide buffer between development and the edge of 

the Stinton Creek; 

 A minimum 15m revegetation line on either side of the water course;  

 Planting densities in the biofilter areas are less than that normally sought by the City;  

 Species selection for the biofilter swale requires modification as it includes species 

such as native grass trees that may not tolerate water inundation; and 

 Retention of relevant existing vegetation adjacent to the Stinton Creek.  

 

As discussed earlier in this report it is not considered that increasing the setback of the 

Restaurant building from the Stinton Creek to 50m or more is necessarily desirable from an 

amenity standpoint as it will decrease the setback of the building significantly from the 

western side boundary with the Rural Living zone and that this portion of the creek is 

dammed.  

 

To this end it is recommended that a condition requiring a watercourse revegetation plan to 

be applied within 15m of the Stinton Creek south of the dam spillway (either side of the 

watercourse) applied if the development is approved.  

 

OPTIONS 

 

1. Council could approve the application for a Restaurant, Industry - Rural (Cidery) and 

Use Not Listed (Cellar Door Sales) at Lot 9000 Brookton Highway, Karragullen subject 

to appropriate conditions.  

2. Council could refuse the application for a Restaurant, Industry - Rural (Cidery) and Use 

Not Listed (Cellar Door Sales) at Lot 9000 Brookton Highway, Karragullen and state 

the reasons for doing so.  

 

CONCLUSION 

 

The proposed development of a Restaurant, Industry - Rural (Cidery) and Use Not Listed 

(Cellar Door Sales) at Lot 9000 Brookton Highway, Karragullen has been subject to a 

lengthy assessment by the City in consultation with multiple relevant state agencies. The 

major issues facing the application relate to noise and water impacts. The applicant has 

supplied technical documentation relating to noise, water, traffic and bushfire management to 

these agencies and the City, which has ultimately been endorsed subject to conditions. The 

City has advertised the proposal to landowners within one kilometre of the site for a period of 

21 days and collected feedback from residents. The City has responded to the issues raised 

during the public consultation period.  
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The proposed uses are considered to be consistent with the intent of the General Rural zone 

and may allow a longstanding agricultural business in the Karragullen locality to diversify 

their operations and remain commercially viable given the changing nature of the fruit 

growing industry, therefore option 1 is recommended.  
 

RECOMMEND 

That Council: 

A) Approves the application for Planning Approval for a Restaurant, Industry – 

Rural (Cidery) and Use Not Listed (Cellar Door Sales) at Lot 9000 Brookton 

Highway, Karragullen subject to the following conditions: 

1. Prior to the approved uses commencing the proponent shall obtain approval 

from Main Roads Western Australia and construct at their expense an 

auxiliary right turn (AUR) upgrade to the intersection of Gardiner Road and 

Brookton Highway.  

2. Car parking demand shall not exceed the number of parking bays for the 

restaurant and cellar door sales approved for the development, being 50 

vehicle bays, at any one time. A car parking strategy shall be prepared by 

the applicant/owner and approved by the City prior to exceeding this 

maximum. 

3. Prior to the commencement of the use, a Revised Acoustic Assessment must 

be prepared and provided to the City of Armadale which demonstrates to 

City’s satisfaction, that the completed development complies with the 

Environmental Protection (Noise) Regulations 1997. The Revised Acoustic 

Assessment must include the following information: 

a. noise sources compared with the assigned noise levels as stated in the 

Environmental Protection (Noise) Regulations 1997, when the noise is 

received at the nearest “noise sensitive premises” and surrounding 

residential area, including Lot 701, No.80 Civa Heights; 

b. tonality, modulation and impulsiveness of noise sources; and 

c. confirmation of the implementation of noise attenuation measures. Any 

further works must be carried out in accordance with the Acoustic 

Report and implemented as such for the duration of the development. 

4. The construction of the proposed Restaurant building must be to the 

standards discussed within the Acoustic Assessment (provided by Herring 

Storer) and includes: 

a. Windows (including bi-fold doors) are to consist of 6.38mm laminated 

glass. The surrounding window frames are required to match the 

performance of the glazing itself. This can be achieved through a solid 

wood frame or through a suitably designed aluminium frame. 

b. Roof structure is to be steel roof sheeting with 100mm thick, 14kg/m
3
 

fibreglass insulation. 

The Revised Acoustic Assessment shall be implemented and complied with 

on an ongoing basis to the satisfaction of the City. 

5. The operator is to implement and adhere to the Water Management Plan 

and recommendations provided by Bioscience (Revision D - April 2019). 
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6. A watercourse revegetation plan shall be submitted and approved by the 

City to require 15m of revegetation either side of the Stinton Creek south of 

the spillway and then implemented prior to the commencement of the use to 

the satisfaction of the City.  

7. The Bushfire Management Plan submitted by Harley Dykstra (Revision B 

18/6/2018), shall be updated prior to submission of a Building Permit in 

accordance with the advice dated 26/07/2018 from the Department of Fire 

and Emergency Services. 

8. The Bushfire Management Plan submitted under Condition 7, shall be 

implemented including site preparation and establishment of the Asset 

Protection Zone prior to commencement of the uses. 

9. A Waste Management Plan shall be submitted to and approved by the City 

prior to commencement of site works. Waste collection shall be carried out 

in accordance with the approved plan thereafter. 

10. A Construction Management Plan is to be prepared by the applicant and 

submitted to the City for approval at least 30 days prior to the 

commencement of works. The Construction Management Plan shall be 

implemented by the applicant to the satisfaction of the City and detail how 

the construction of the development will be managed, including the 

following: 

a. Public safety and site security; 

b. Hours of operation; 

c. Dust management; 

d. Waste and material disposal; 

e. Traffic management plans for the various phases of the construction; 

f. Parking arrangements for contractors and sub-contractors; 

g. Delivery and access arrangements; 

h. The storage of materials and equipment on site; 

i. Bonding and remediation arrangements; and 

j. Any other matters likely to impact upon the surrounding properties or 

public realm. 

11. The operating hours of the Restaurant and Cellar Door Sales uses shall be 

restricted to: 

 Monday to Thursday - 8am to 4pm  

 Fridays, Saturdays and Sundays (Including Public Holidays) - 8am to 

midnight  

  The operating hours of the Industry - Rural (Cidery) shall be restricted to: 

 Monday to Friday - 7am to 5pm. 

 Saturday & Sunday - Closed  

  to the satisfaction of the City. 

12. Submission and implementation of an Erosion and Sedimentation Control 

Management Plan detailing all soil being contained on site and kept out of 

water courses and appropriate measures implemented to prevent soil erosion 

by wind and rain during and after development to the satisfaction of the 

City. 

13. All rubbish bin storage areas and servicing areas associated with the 
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development shall be appropriately screened from public vantage points to 

the satisfaction of the City. 

14. Air conditioning units, compressors and other equipment related to utilities 

shall be screened from public view and positioned so as to avoid any adverse 

effects including noise, on the occupants of nearby residential properties to 

the satisfaction of the City. 

15. A landscape plan shall be submitted to and approved by the City. Such plan 

shall include: 

a)  Plant species (predominantly West Australian natives); 

b) Numbers, location, container size; 

c)  Method of irrigation of the landscaped areas; 

  d) The provision of shade trees within the car park at the rates of at least 

1 tree per 10 metre interval along any line of car parking. 

  All landscaping shall be installed and maintained as per the approved plan 

thereafter. 

16. All vehicle manoeuvring spaces shall be constructed, including drainage and 

kerbing, in accordance with the approved site plan to the satisfaction of the 

City and continuously maintained thereafter. Relocation/removal of any 

services/infrastructure will be at the cost of the developer. 

17. No materials/bins shall be stored in car parking areas or visible from the 

public areas to the satisfaction of the City. 

18. To meet drainage requirements the developer/owner shall, to the 

specifications and satisfaction of the City:  

a)  Submit a stormwater management plan incorporating water sensitive 

design principles for approval and implement the approved plan 

thereafter;  

b)  Show any drainage easements as may be required on the Certificate of 

Title in favour of the City; 

c)  Relocate, remove or upgrade any drainage infrastructure on the lot or 

within the adjoining road reserve that is impacted by the proposed 

development. 

19. A revised Alcohol Risk Management Plan consistent with the City’s policy 

shall be submitted and approved by the City prior to the commencement of 

the Restaurant and Cellar Door Sales uses to the satisfaction of the City. The 

revised Alcohol Management Plan shall be implemented thereafter. 

20. All Conditions are to be complied with prior to exercising the right of this 

approval to the satisfaction of the City. 

 ADVICE TO APPLICANTS: 

A. As specified by the Acoustic Assessment, the proposal does not incorporate 

performances of live music.  

B. With regard to Condition 4 alternatives to these construction standards can 

be submitted to the City for approval provided the same noise reduction 

valve (Rw) is achieved. 
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C. The applicant will be required to submit an Effluent Treatment System 

Application to the City’s Health Services which is available on the City’s 

website: 

http://www.armadale.wa.gov.au/sewage-and-effluent-disposal  

D. A planning application will need to be submitted to Council indicating the 

comprehensive advertising sign format for the site. Subsequent applications 

for sign licences shall conform to the planning consent as issued by Council. 

E. Lighting shall comply with Australian Standard 4282-1997 “Control of the 

obtrusive effects of outdoor lighting” or its equivalent and the City’s 

Environment, Animals and Nuisance Local Laws. 

F. Compliance with the Environmental Protection (Noise) Regulations 1997 is 

required, particularly with regard to installation of equipment (air 

conditioning units, pumps etc). 

G. Premises must comply with the Food Act 2008 and the Food Standards 

Code. 

H. Compliance with the Health (Public Buildings) Regulations 1992 is required. 

In this regard, a Public Building application shall be submitted to the City’s 

Health Department and approved prior to occupation of the proposed 

building. 

I. The applicant and landowner are advised that is a statutory requirement to 

comply with all conditions of this approval, and that not complying with any 

condition is therefore illegal. Failure to comply with any condition of this 

approval or the approved plans constitutes an offence under the Planning 

Development Act 2005. The City can issue a Planning Infringement Notice of 

$500 (without notice) and/or commence legal action with higher penalties up 

to $200,000 for each offence and a daily penalty of $25,000 per day for the 

continuation of that offence. It is the responsibility of the applicant and/or 

landowner to inform Council in writing when they consider the development 

to be complete and all conditions of this approval have been satisfied. 

J. Compliance with the Building Code of Australia is required. In this regard, a 

Building/Demolition Permit application is to be submitted to the City’s 

Building Department and approved prior to the erection/demolition of any 

structure on the subject site. 

K. The developer is reminded of the requirement under the provisions of the 

Environmental Protection Act that all construction work (which includes 

earthworks and similar) be managed with due regard for noise control. 

Works generating noise, and rock breaking in particular, are not permitted:- 

 Outside the hours of 7.00am to 7.00pm; or 

 On a Sunday or Public Holiday. 

L. If the applicant is aggrieved by a Refusal to Approve his/her application, or, 

where Approved, is aggrieved by any Condition imposed in that Approval 

he/she may apply for a Review to the State Administrative Tribunal 

pursuant to the provisions of Part 14 of the Planning and Development Act 

2005 against such refusal or imposition of such aggrieved Condition. 

Such application for Review must be made not more than twenty eight (28) 

days after the date of Council’s decision via the form available from the 

http://www.armadale.wa.gov.au/sewage-and-effluent-disposal
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State Administrative Tribunal (copies available from the State 

Administrative Tribunal, at Level 4, 12 St Georges Terrace, Perth, or GPO 

Box U1991, Perth, WA, 6845, or www.sat.justice.wa.gov.au or from 

Council’s offices), and should be accompanied by the relevant fee detailed in 

Schedule 18 of the State Administrative Tribunal Regulations 2004. 

M. If the development the subject of this approval is not substantially 

commenced within a period of 24 months from the date of this letter, the 

approval shall lapse and be of no further effect.  

N. Where an approval has lapsed, no development shall be carried out without 

the further approval of the responsible authority having first been sought 

and obtained. 

B) Advise the submitters of the Council decision in this regard. 

 

 

ATTACHMENTS 

1.⇩   Site Plan - Lot 9000 Brookton Hwy, Karragullen  

2.⇩   Partial Site Plan - Lot 9000 Brookton Hwy, Karragullen  

3.⇩   Elevation Plan 1 - Lot 9000 Brookton Hwy, Karragullen  

4.⇩   Elevation Plan 2 - Lot 9000 Brookton Hwy, Karragullen  

5.⇩   Elevation Plan 3 - Lot 9000 Brookton Hwy, Karragullen  

6.⇩   Restaurant Ground Floor Plan - Lot 9000 Brookton Hwy, Karragullen  

7.⇩   Photographs 1 - Lot 9000 Brookton Hwy, Karragullen  

8.⇩   Photographs 2 - Lot 9000 Brookton Hwy, Karragullen  

9.⇩   Photographs 3 - Lot 9000 Brookton Hwy, Karragullen  

10.⇩   Water Management Plan - Lot 9000 Brookton Hwy, Karragullen  

11.⇩   Acoustic Assessment Report - Lot 9000 Brookton Hwy, Karragullen  
12.  Confidential - Schedule of Submissions - Lot 9000 Brookton Hwy, Karragullen - This 

matter is considered to be confidential under Section 5.23(2) (b) of the Local Government 

Act, as it deals with the matter relating to the personal affairs of a person/s. 

 

13.  Confidential - Submitter Plan - Lot 9000 Brookton Hwy, Karragullen - This matter is 

considered to be confidential under Section 5.23(2) (b) of the Local Government Act, as it 

deals with the matter relating to the personal affairs of a person/s. 

 

        

http://www.sat.justice.wa.gov.au/
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2.1 - PROPOSED AMENDMENTS TO LOCAL PLANNING POLICY PLN 3.1 DENSITY 

DEVELOPMENT - FINAL ADOPTION 
    
 

WARD 

 

: ALL In Brief: 

At the meeting held on 24 June 2019 Council 

resolved to advertise proposed amendments 

to Local Planning Policy PLN 3.1.  

A total of eight (8) submissions were 

received, including six (6) submissions in 

support and two (2) objections. 

Recommend that Council adopt the modified 

Local Planning Policy PLN 3.1 as shown in 

the Attachment to this report. 

FILE No. 

 

:   - M/487/19 

DATE 

 

: 9 August 2019 

REF 

 

: MAK  

RESPONSIBLE 

MANAGER 

 

: EDDS 

 

 

Tabled Items 

Nil.  
 

Decision Type 

 

☒ Legislative The decision relates to adopting/changing local laws, town planning 

schemes, and City policies.  

☐ Executive The decision relates to the direction setting and oversight role of 

Council. 

☐ Quasi-judicial The decision directly affects a person’s rights or interests and requires 

Councillors at the time of making the decision to adhere to the 

principles of natural justice.  
 

Officer Interest Declaration 

Nil.  
 

Strategic Implications 

2.1 Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 

2.1.1 Review, update and implement the City’s Town Planning Scheme, taking into account 

the Local Biodiversity Strategy and other environmental considerations. 
 

Legislation Implications 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Town Planning Scheme No.4 
 

Council Policy/Local Law Implications 

Local Planning Policy PLN 3.1 Density Development 

City of Armadale Local Planning Strategy 2016 

State Planning Policy 7.3 Residential Design Codes Volumes 1 and 2 
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Budget/Financial Implications 

Costs of advertising can be accommodated in the Development Services Budget. 
 

Consultation 

Most of the amendments to the policy related to the proposed R15/60 density code to be 

applied to an area of West Kelmscott via Amendment No.100 to TPS No.4. Accordingly, 

letters inviting comment on the proposed amendments to the policy were sent to all 

landowners within the area covered by Amendment No.100 to TPS No.4. In addition, the 

proposal was advertised in the local papers the “West Australian” and the “Examiner” and, 

on the City’s website. 
 

BACKGROUND 
 

At its meeting of 24 June 2019, Council resolved to amend Local Planning Policy PLN 3.1 

Density Development and to advertise the draft Local Planning Policy for a period of 21 days 

in accordance with Schedule 2, Part 2, Clause 4 of the Planning and Development (Local 

Planning Schemes) Regulations 2015.  
 

The reasons behind the amendments proposed to Local Planning Policy 3.1 Density 

Development are detailed below. 
 

At its 17 December 2018 meeting, Council initiated an amendment to modify the Residential 

Density Codes (R-Codes) for an area of land directly west of the Kelmscott Train Station 

(refer to Location Plan). The decision included the addition and/or modification of a number 

of Scheme provisions related to development criteria in areas coded R15/60 and for 

developments seeking a bonus increase in density to R80. Initiation of Amendment No.100 

generally accords with a number of Local Planning Strategy (LPS), Housing Strategy actions 

and also with Council’s decision of 25 June 2018, in response to a Councillor request from 

earlier in the year, as follows: 
 

That Council:  

1. Notes that a report will be prepared for Council’s consideration to initiate a scheme 

amendment to recode portions of the residential land west of the Kelmscott Town 

Centre by the end of 2018. 
 

Following the close of public advertising, Council resolved to adopt Amendment No.100 and 

recommend to the Hon. Minister for Transport and Planning via the WAPC final adoption. 

Amendment No.100 to TPS No.4 has now been lodged with the WAPC for its assessment. 
 

Amendment No.100 will add new provisions in Part 4 clause 4.2 ‘R-Codes’ of the Scheme 

text to specify the requirements to qualify for the modified upper density code. These 

provisions will include locational and design criteria aimed at achieving the higher densities 

and to improve the quality of development.  
 

The new provisions will deal with the following design elements: 

 Waste collection; 

 Tree retention both on the street verges and on-site; 

 Dwelling types and sizes; 

 Minimum building heights; and 

 Minimum development site areas and minimum street frontage widths for R80 

developments. 
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Accordingly, Local Planning Policy PLN 3.1 Density Development requires amendments to 

take account of the proposed changes to TPS No.4 that were adopted by Council as part of 

Amendment No.100. 
 

DETAILS OF PROPOSAL 
 

It is proposed that Council follow the procedures under the Planning and Development (Local 

Planning Schemes) Regulations 2015 to amend Local Planning Policy PLN 3.1 to address the 

Residential Density Code variations proposed by Amendment No.100 to TPS No.4 and, to 

clarify what is necessary to achieve compliance with the new provisions to be added to TPS 

No.4 with regard to the above design elements. A copy of the proposed Local Planning 

Policy (with proposed amendments in red text) is presented in the Attachments to this 

report. 
 

Advertising of Local Planning Policy PLN 3.1 
 

The proposed Local Planning Policy was advertised for 21 days from 3 July 2019 to 23 July 

2019. Advertising was carried out by way of advertisements in the local Examiner newspaper 

and the West Australian newspaper, including the policies in the “out for comment” section 

of the City’s website, and by writing to all landholders in the area of the City that would be 

subject to most of the proposed amendments to the policy (eg. the area that Scheme 

Amendment No.100 applies to in West Kelmscott). A total of eight (8) submissions were 

received. 
 

Total No. of letters sent to residents/owners : 478 

Total No. of submissions received : 8 

No. of submissions of conditional support/no objection : 6 

No. of submissions of objection : 2 

No. of submissions of general advice by Service Agencies : 0 
 

The issues raised by the submissions have been summarised in the Attachments to this report 

and a recommended response has been provided for each issue. 
 

Key issues raised in the submissions, together with a comment on each issue are outlined 

below. 
 

Key Issues arising from Submissions 
 

Issue 1 - The change of density coding occurring under Amendment No.100 will turn the land 

in the area into a dump and make it a dumping ground and turn the area into a slum. 
 

Comment 

It is considered that the changes to the split density codings for the West Kelmscott area 

proposed under Scheme Amendment No.100 (currently with WAPC for final approval) will 

encourage redevelopment and renewal of housing stock in the area. New clauses proposed to 

be added to TPS No.4 through Scheme Amendment No.100 which aim to preserve the 

amenity of mature tree coverage in the area whilst promoting high quality development and 

diversity of housing types to address the needs of a diverse population. The modifications 

now proposed to be made to Local Planning Policy PLN 3.1 Density Development aim to 

further clarify the requirements of the new clauses proposed to be included in TPS No.4. 
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Recommendation 

That the issue is not supported.  

 

Issue 2 - There is already a high percentage of social problems in this area. The Council’s 

proposal to change density coding from R25/40 to R15/60 will be detrimental to the area as 

high density living is associated with social problems.  

 

Comment 

Having more residents in the area will increase opportunities for passive surveillance as there 

will be more activity on the streets and more users of the train station and adjacent shopping 

area who may walk to those destinations. 

 

The higher density codes propose can facilitate a more diverse range of housing types and 

sizes such as one (1), two (2) or three (3) bedroom dwellings. This will provide for the needs 

of a wide variety of household types and sizes. The density increases proposed under Scheme 

Amendment No.100 are occurring in small compact areas of the City only.  

 

Recommendation 

That the issue is not supported.  

 

Issue 3 - The proposed density code increases are in direct opposition to the previous vision 

of the City of Armadale for the area and the reason the submitters chose to live in this area - 

“City Living Country Style”. 

 

Comment 

A new provision 4.2.4(c) proposed to be included in TPS No.4 as part of Amendment No.100 

aims to maintain mature tree coverage and reduce building footprints by requiring 2 storey 

dwellings. Proposed provision 4.2.4(c) is as follows: 

 

4.2.4(c)  Where land is identified on the Scheme Map as R15/60 - 

 i) up to R60 where: 

  (a) the provisions of Clause 4.2.4(b)(i) and (ii) are satisfied and street 

trees retained. 

  (b) Where the development is for Grouped Dwellings, a minimum of 75% 

of dwellings to comprise of at least two storey dwellings with at least 

one habitable room on the second floor. 

  (c) Existing trees with a trunk circumference of 0.6m or greater at a height 

of 1m from the natural level of the ground being retained, where 

possible. 

 

Recommendation 

That the issue is not supported.  

 

The proposal is consistent with the City Local Planning Strategy and Council’s recent 

decision on Amendment No.100. 
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COMMENT 

 

The provisions proposed to be added to PLN 3.1 cover matters not provided for under the R-

Codes. Namely these include: 

 

a) Provisions relating to the retention of trees meeting certain specifications; 

b) The requirement for a certain number of dwellings in each development to be two (2) 

storey; and 

c) The requirement for dwellings to comprise Multiple Dwellings in applications for the 

R80 density bonus proposed under Scheme Amendment No.100. 

 

A number of Local Planning Strategy (LPS) actions are addressed through Amendment 

No.100 and the proposed amendments to Local Planning Policy PLN 3.1. The LPS ‘Housing 

Strategy’ includes a ‘Local Housing Strategy Map’ and nine (9) ‘Housing Strategy Actions’ 

(HSA). The ‘Local Housing Strategy Map’ identifies locations adjacent to the Armadale and 

Kelmscott centres, and in the public transport corridor locality on each side of the Armadale 

train line (adjacent to Challis and Sherwood stations) for an ‘increase in residential density 

coding’, and an ‘increase in residential coding for sites over 2000sqm’. 

 

The HSA 1, 3 and 6 below, reinforce the density recommendations in ‘Local Housing 

Strategy Map’ catchments: 

 

HSA 1 ‘Increase density potential around the main centres (particularly the Strategic 

Metropolitan Centre) to R60 and R80 or higher subject to design requirements’. 

 

HSA 3 ‘In R40 areas and areas with an upper split code of R40, permit access to R60 

density codes for lots with a minimum lot size of 2000sqm and frontage of 25m’. 

 

HSA 6 ‘Amend the Scheme to provide Scheme clauses to give greater incentive to develop 

specific housing types, such as maisonettes and one and two bedroomed dwellings in 

residential zones’. 

 

Council, when adopting Scheme Amendment No.100, modified the proposal in HSA 3 by 

removing the requirement for a minimum lot frontage or minimum site area for developments 

up to a density code of R60. 

 

Amendment No.100 to TPS No.4 aims to implement the above Housing Strategy Actions 

through increasing the density in the area directly abutting the Kelmscott Train Station and 

including requirements for 75% of dwellings within a development being 2 storey and setting 

minimum development site areas for R60 and R80.  

 

The modifications proposed to Policy PLN 3.1 include changes required as a result of the 

changes to TPS No.4 proposed in Amendment No.100 and some updates required with regard 

to changes to State Planning Policy 7.3 Residential Design Codes Volume 1 and the new 

Residential Design Codes Volume 2 Apartments that came into force on 24 May 2019. 
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The modifications to PLN 3.1 comprise the following: 

1. Updating references to the amended version of SPP 7.3 Residential Design Codes 

Volumes 1 and 2. 

2. Addition of a new Policy objective relating to the retention of existing trees on verges 

and private land. 

3. Removal of Policy Provision 4.1.6 relating to variations to plot ratio floorspace as 

contained in Table 2 of the Residential Design Codes as this Table no longer exists in 

Volume 1 of the R-Codes. For development that is assessed under Volume 2 

Apartments of the R-Codes it is considered that the Policy should not prohibit variation 

of plot ratio as allowing a variation to this design aspect (among other design aspects) 

may be used as an incentive for desirable design modifications (such as to retain an 

existing tree on site).  

4. Removing clause 4.3.5.9, which allowed for trees removed on site to be replaced in 

another location off site as it is considered that tree retention and replacement should 

relate to the development site only. 

5. Amending various provisions throughout the Policy to identify whether they do or do 

not apply to land with a density code of R15/60. Not all of the existing policy 

provisions will apply to land with a density code of R15/60. 

6. Adding a new provision 4.2.3 to the Policy that clarifies and builds on the requirements 

of Clause 4.2.4(c) that is being added to TPS No.4 via Amendment No.100. This new 

Policy provision includes: 

 a) Addition of a definition of “Adequate Waste Collection” as this term is referred 

to in the new TPS Clause 4.2.4(c) proposed by Amendment No.100. 

 b) Addition of a definition of “Habitable Room” in relation to the requirement in 

proposed TPS Clause 4.2.4(c) that upper floors of dwelling are required to 

contain a Habitable Room. The National Construction Code (NCC) definition of a 

Habitable Room has been used in this instance as this is the definition now used 

in the Residential Design Codes Volumes 1 and 2. 

 c) Clarification that site layout or development density may require modification in 

order to achieve the retention of trees meeting certain criteria. 

 d) Clarification of the criteria that will apply to proposals seeking the R80 density 

bonus. 

 

The proposed Policy changes will work with the WAPC’s new Design WA (Apartment). 
 

ANALYSIS 
 

Procedure for making a Local Planning Policy under Town Planning Scheme No.4 
 

The making of Local Planning Policies is covered by Part 2 of Town Planning Scheme No.4. 

Briefly, the remaining procedure involves: 
 

 Review or adopt (with or without modifications) the policy in the light of submissions; 

and 

 If the City resolves to adopt the policy, publishing of a notice in a newspaper 

circulating in the district and if the policy affects the interests of the Western Australian 

Planning Commission, forwarding a copy of the Policy to the Commission. 
 

Once the Council has finally adopted the modified LPP, it will be necessary to publish notice 

of such in a local newspaper. 
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OPTIONS 

 

1. Council could resolve to adopt the modified policy, publish a notice in the newspaper 

as required by the procedure for making Local Planning Policies. 

2. Council could choose not to adopt the modified policy. 

 

CONCLUSION 

 

The amendments proposed to PLN 3.1 are necessary in order to bring the policy into 

accordance with the amendments proposed to TPS No.4 with regard to density codes in the 

area west of Kelmscott Train Station and the addition of new clauses to address design and 

site criteria for development at the higher codes of R60 and R80.  

 

The process of amending PLN 3.1 needs to be finalized before the gazettal of Scheme 

Amendment No.100.  

 

The two submissions marked as objections were objecting to the density code increases 

proposed to occur as part of Scheme Amendment No.100, rather than not being specific 

objections to the proposed modifications to Local Planning Policy PLN 3.1 Density 

Development. The concerns raised have been identified and responded to in this report.  

 

No additional modifications have been identified as being necessary to the policy prior to 

final adoption. It is recommended that Council resolve to adopt the Local Planning Policy in 

accordance with Option 1 above. 
 

RECOMMEND: 

That Council: 

1. Adopt the modified Local Planning Policy PLN 3.1 Density Development as shown 

in the Attachments to this report. 

 

2. Publish a notice in a newspaper circulating in the district stating the modified 

Local Planning Policy PLN 3.1 Density Development has been adopted.  

 

3. Advise the submitters of the Council’s decision in this regard. 

 
 

ATTACHMENTS 

1.⇩   Local Planning Policy PLN 3.1 - Density Development - proposed modifications in red text  

2.⇩   Extent of Advertising - Modifications to Local Planning Policy PLN 3.1 - Density 

Development 
 

3.  Confidential - Schedule of Submissions - Modifications to Local Planning Policy PLN 3.1 - 

Density Development - This matter is considered to be confidential under Section 5.23(2) (b) 

of the Local Government Act, as it deals with the matter relating to the personal affairs of a 

person/s. 

 

4.  Confidential - Submitter Plan - Modifications to Local Planning Policy PLN 3.1 - Density 

Development - This matter is considered to be confidential under Section 5.23(2) (b) of the 

Local Government Act, as it deals with the matter relating to the personal affairs of a 

person/s. 
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2.2 - REVISED STATE PLANNING POLICY 3.6 - INFRASTRUCTURE 

CONTRIBUTIONS 
    
 

WARD 

 

: ALL In Brief: 

The Western Australia Planning 

Commission is seeking public comment on 

the revised State Planning Policy 3.6 (SPP 

3.6) Infrastructure Contributions and the 

accompanying SPP 3.6 Guidelines. The 

policy has been renamed from its current 

title Development Contributions for 

Infrastructure. 

Submissions close 2 September 2019. 

The City is intending to make a submission 

to the WAPC taking into consideration the 

comments in this report and the 

attachments. 

FILE No. 

 

: M/509/19 
 

DATE 

 

: 5 August 2019 

REF 

 

: CM/RS  

RESPONSIBLE 

MANAGER 

 

: EDDS 

 

 

Tabled Items 

Nil. 

 

Decision Type 

 

☐ Legislative The decision relates to adopting/changing local laws, town planning 

schemes, and City policies. 

☒ Executive The decision relates to the direction setting and oversight role of 

Council. 

☐ Quasi-judicial The decision directly affects a person’s rights or interests and 

requires Councillors at the time of making the decision to adhere to 

the principles of natural justice.  

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

1.2.2  Provide opportunities to improve health outcomes for everyone 

1.3.1  Plan for services and facilities in existing and emerging communities 

2.2.1  Deliver attractive and functional streetscapes, open spaces, City buildings and 

 facilities 

4.3.2  Pursue non-rates revenue opportunities 

2.5.1  Implement and administer the City’s Town Planning Scheme and Local Planning 

Strategy to deliver quality development outcomes 

2.5.1.2 Implement the Developer Contribution Plan arrangements and review as required 
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Legislation Implications 

 Planning and Development Act 2005 

 Town Planning Scheme No.4 

 Planning and Development (Local Planning Schemes) Regulations 2015 

 

Council Policy/Local Law Implications 

N/A 

 

Budget/Financial Implications 

State Planning Policy 3.6 and provisions in the Planning and Development (Local Planning 

Schemes) Regulations 2015 regulate the collection of non-rate revenue through development 

contributions. 

 

Consultation 

All other City Directorates were invited to make comment. 

 

BACKGROUND 

 

The Western Australian Planning Commission (WAPC) is seeking public comment on the 

revised 2019 version of State Planning Policy 3.6 (SPP 3.6) Infrastructure Contributions and 

its accompanying Draft Guidelines. It is assumed that the policy has been renamed from its 

current title ‘Development Contributions for Infrastructure’ as it now references in more 

detail infrastructure contributions other than contributions coordinated via a DCP. 

 

The current version of SPP 3.6 was gazetted in 2009 and the draft 2019 policy has evolved 

from a review of SPP 3.6 that was undertaken in 2016. The WAPC’s 2016 version of SPP 3.6 

was never approved by the WAPC. During the advertising period for the 2016 draft version 

of SPP 3.6, the City lodged a submission in accordance with Council’s decision on 28 

November 2016 (D14/11/16).  

 

As part of the WAPC’s 2016 review of SPP 3.6, comment was also sought on proposed 

changes to the Planning and Development LPS Regulations including new scheme text 

provisions. Changes to this element of the development contributions planning framework is 

not included in the WAPC’s 2019 invitation to comment and reasons for the omission and 

information on the status of the 2016 proposals has not been provided. Local governments are 

unaware if and how changes to the Regulations are being considered by the WAPC, but it is 

considered that changes may be required to support implementation of the WAPC’s final 

version of SPP 3.6. Accordingly, comments the City made in 2016 (D14/11/16) on the 

Regulations remain valid and the City will also be seeking clarification on the WAPC future 

plans.  

 

The City’s 2016 submission supported the WAPC’s efforts to improve the development 

contributions system and elaborated on the need for the WAPC to avoid a one-size fits all 

approach and to respond to the importance for DCPs to be supported by a balanced statutory 

framework that enables the effective, efficient and fair management of new and existing 

DCPs in order for industry and government to collaboratively deliver essential infrastructure 

benefits to the communities being served. The City continues to support and promote these 

objectives. 
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The City has been advocating for several years that the WAPC/Department of Planning, 

Lands and Heritage need to provide staff resources to support and implement its significant 

policy initiatives to ensure correct interpretation, provide timely and consistent advice and 

resolve issues as they arise. The City has advocated to the WAPC and Department’s 

Executive that this should occur with WALGA assistance/advice. The Department has 

responded more positively to this approach in recent years. For example, the Department has 

established an appropriate consultation and training process following the adoption of Design 

WA. The Department needs to develop its knowledge and expertise in the establishment and 

administration of DCP's to assist Local Government and the development industry manage 

DCP and provide clear advice (i.e. interpretations of policy clauses). The City's submission 

should request the Department provide staff resources to support and implement its changes 

to the SPP for DCPs on an ongoing basis. 

 

The City will also provide comments to WALGA which will be providing its own submission 

on behalf of its members. The draft SPP documents are included in the attachments for this 

report. 

 

DETAILS OF PROPOSAL 

 

The draft SPP 3.6 is comprised of two key documents: 

 

 Draft State Planning Policy 3.6 – Infrastructure Contributions; and 

 Draft State Planning Policy 3.6 – Infrastructure Contributions Guidelines 

 

The draft SPP has been prepared under Part 3 of the Planning and Development Act 2005, 

and is intended to provide the formal framework that prescribes the operational elements of 

the policy. The draft SPP Guidelines has been prepared to provide guidance and supplemental 

information with respect to the practical application of the infrastructure contributions system 

as prescribed in the draft SPP 3.6. 

 

The revised policy proposes to introduce an updated framework for the delivery of 

infrastructure to new and existing communities, and aims to ensure greater accountability, 

transparency and consistency in the administration of DCPs. The policy does not differentiate 

community wide DCPs from the more traditional area based DCPs for new growth areas such 

as North Forrestdale. 

 

The revised policy provides a higher level of detail than the current policy with respect to the 

preparation and administration of a DCP by introducing mandatory minimum preparation, 

reporting and review requirements. The policy also provides revised guidance on what a DCP 

shall include, and the type of information that is required to accompany a DCP. 

 

The proposed policy approach to development contributions for “standard infrastructure” 

such as roads remains relatively consistent with existing policy. However, the policy 

approach to development contributions for community infrastructure represents a significant 

departure from the current policy with the proposed introduction of a maximum levy / cap on 

contributions for community infrastructure. This is a significant change. 
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The draft SPP proposes that a maximum levy for local “community infrastructure” of $2,500 

per dwelling shall apply, with items to be justified through a Community Infrastructure Plan. 

Where district and/or regional infrastructure is also proposed, consideration may be given to 

increasing the maximum levy by an additional $1,000 per dwelling, to a total of $3,500 for a 

combination of local, district and regional community infrastructure, subject to adequate 

justification and the support of the WAPC. 

 

It is understood that the WAPC arrived at the proposed $2,500 community infrastructure cap 

by undertaking a survey (or receiving a survey) of community infrastructure contribution 

costs being levied by operational DCPs across Western Australia, and subsequently 

determining an average cost per lot levied by the DCPs that were examined. The City 

requested a copy of the survey, however the Department would not release the survey or 

related documents. 

 

The current SPP does not make provision for a maximum levy but the provision of 

community infrastructure still needs to be justified through a Community Infrastructure Plan 

supported by a sufficient level of strategic planning undertaken by the local government. 

 

The proposed maximum levy approach potentially represents erosion of the authority of 

Local Government to make independent decisions in the best interests of the needs of its 

community and residents, and is also considered to undermine the principles, objectives and 

intentions in the policy itself. 

 

The draft SPP 3.6 and SPP 3.6 Guidelines have been released without any accompanying 

information to explain the background of the draft policy, or the manner in which some 

elements of the policy would be applied in practice, thereby resulting in some ambiguity. 

This has necessitated a more intuitive approach than would ordinarily be required in the 

City’s assessment of a draft policy, adding complexity and uncertainty which is considered to 

pose a risk to all DCP stakeholders.  

 

Notwithstanding, at a workshop that was convened by WALGA on SPP 3.6 following its 

release for public comment, the Department of Planning, Lands and Heritage (DPLH) made a 

presentation which canvassed the background factors informing the proposed policy changes, 

the objectives of the proposed draft policy, and the differences between the current 2009 

version of the policy, and the draft 2019 version of the policy. 

 

DPLH advice: Factors informing proposed policy changes 

 

 Over estimation of costs (administration fees, excessive contingencies, expanded scope) 

impacting on viability of projects. 

 Excess funds not being returned to landowners in timely manner and the timing of 

refunding of credits and pre funded works. 

 Disputes over interim payments (issues with use and content of Deeds of Agreement) 

 The closing and return of funds at the end of a DCP including ongoing disclosure 

regarding the Development Contribution Fund (DCF) and interest earned on DCF 

account. 
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DPLH advice: Aims and objectives of the proposed policy 

 

 Transparency, certainty and accountability; 

 scope; 

 consistency across local governments; 

 concerns on timeliness of processing DCPs; and 

 dispute resolution and return of funds 

 

DPLH advice: Differences between the 2009 and 2019 versions of SPP 3.6 

 

Consultation and advertising requirements DCP Report and Cost Apportionment 

Schedule (CAS) advertised with the Scheme Amendment 

2009 Policy / 

Current Practice 
Proposed 2019 Policy City’s Comment 

Not currently in 

Policy. General 

provisions that 

consultation 

(through scheme 

amendment 

process) should 

occur. 

 Requires consultation prior to 

scheme amendment. 

 Requires for the DCP Report 

and CAS (Cost 

Apportionment Schedule) to 

be advertised at same time as 

scheme amendment. 

 Not currently required, and 

costs are sometimes only 

released once the scheme 

amendment has been 

gazetted. 

 Objective is to ensure greater 

transparency in the actual 

costs of the DCP prior to it 

being incorporated into a 

Scheme. 

The City supports this proposal and 

has applied this principle for many 

years. 

 

The City’s recent 2019 Anstey Keane 

DCP 4 scheme amendment was 

advertised with the DCP Report and 

CAS. The City has also been 

consulting with major landowners 

prior to the scheme amendment since 

2017 and has established an Anstey-

Keane Planning & Liaison Group that 

meets regularly and includes 

landowners and developers. 

 

Annual Reporting on DCPs via Local Government Websites Monitoring and Reporting 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Not in 2009 

Policy concerns 

raised during 

previous 

advertising of the 

difficulty in 

obtaining 

information on 

the 

DCP and DCF. 

 Requires ‘snap shot’ of 

whether current timing and 

priorities are being delivered 

as expected; and 

 Summary of financial position 

of DCF, including interest 

earned 

 Use of template for annual 

reporting for consistency 

across LG’s. 

The City supports this proposal and in 

its administration of its North 

Forrestdale DCP 3 it undertakes and 

advertises for comment annual 

reviews of the DCP 3 Infrastructure 

Cost Schedule (ICS) that includes 

itemised costs, including actual and 

forecast interest earnings. The City 

also provides a snapshot on the status 

of the program in its reporting of the 

review. 

The City was also one of the first local 

governments to prepare a 

priority/forward works plan with an 
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Annual Reporting on DCPs via Local Government Websites Monitoring and Reporting 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

engagement process involving 

developers. 

Information about DCP 3, including 

the ICS, is available on the City’s 

website. The City would also support 

the use of templates. 

 

Timing to Align with Comprehensive Planning 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Not in current 

Policy. 
 DCPs to be prepared at the 

same time, or immediately 

following structure planning 

 Current issue has been raised 

with delay in preparation of 

DCPs 

 Aim is to ensure DCP’s are 

prepared in advance, or within 

6 months of a SP, so that the 

situation where ‘interim 

arrangements’ are required 

(i.e. deeds of agreement) are 

limited 

 Provides for more certainty for 

both LGs and developers. 

The City supports this proposal in 

principle. However, it is noted that 

structure plans are normally prepared 

by developers/landowners rather than 

local government, thus creating 

potential timing and coordination 

problems. 

The City’s recent 2019 Anstey Keane 

DCP 4 was formulated and advertised 

while structure planning was 

occurring.  

It should also be noted that delays are 

often as a result of WAPC’s 

processing times and developers or 

landowners not providing necessary 

information in a timely manner.  

Also, planning for a DCP is often 

contingent on outcomes of structure 

planning so formulation of a DCP is 

often not feasible to far in advance. 

Notwithstanding, given developers 

often aim to accelerate the approval 

process by lodging applications 

simultaneously and without due regard 

to the status of a DCP, the City has no 

interest in delaying the formulation of 

a DCP for an unnecessary reason as 

this can increase the risk on the City 

not being able to collect contributions 

on equitable basis to implement the 

agreed works via subdivision and 

development conditions.  
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Itemised Administration Charges 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

No requirements 

 

Items not always 

specified in DCP 

Report. Common 

approach is to 

include % based 

fee. 

 Requirement for itemised approach 

not % based 

 Aim to ensure cost contributions 

reflects actual amounts to administer  

 DCPs, to reduce over estimation of 

cost contributions. 

The City supports this proposal 

and follows this practice in its 

current and proposed 

administration of DCP3 and 

DCP4. 

It should be noted that the cost 

of administering DCPs relates 

closely to the interaction with 

developers and landowners 

which can benefit from effective 

communication. 

 

Guidance on DCP Items 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Provides 

Appendix 1 – 

Standard Items of 

Infrastructure 

 Development Infrastructure 

(Schedule 1) same as 2009 version, 

with the inclusion of ‘Sustainable 

Transport’ to cater to infill situations 

where integrated transport outcomes 

are a priority (i.e. most Activity). 

 Community Infrastructure 

(Schedule 2) list is now explicit as 

to what is ‘community’ 

infrastructure vs Development (hard) 

infrastructure. 

 Guidelines clarify that for inclusion 

in a DCP, should be shared 

infrastructure i.e. local infrastructure 

delivered by developer should not be 

included as it overinflates cost 

contributions. 

The City supports clarification 

on the types of infrastructure 

that can be included in a DCP. 

For example, the provision of 

libraries is included in the draft 

policy however the proposed 

community infrastructure cap 

may impede the Local 

Government’s financial capacity 

to deliver this infrastructure 

(refer below). 

 

Contributions Capped at $2,500 per Dwelling for Community 

Infrastructure; Potential Extra $1,000 for District and/or Sub-Regional 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Not currently in 

Policy. 

 

 New Provision a maximum levy of 

$2,500 (plus $1,000 for 

district/regional) per dwelling shall 

apply, with items justified through a 

Development Contribution Plan. 

 Local Governments required to set 

 The City does not support 

this approach, as discussed 

later in this report.  

 The policy should also 

differentiate on the approach 

and requirements for 
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Contributions Capped at $2,500 per Dwelling for Community 

Infrastructure; Potential Extra $1,000 for District and/or Sub-Regional 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

priorities, following consultation 

with the community. 

 It is expected that additional funding 

to deliver the full range of 

Community Infrastructure required 

will come from other sources 

including general local government 

revenue, and state and federal 

funding, in addition to the amount 

able to be funded through 

infrastructure contributions. 

community infrastructure 

within a local greenfield area 

DCP and community 

infrastructure within a City 

wide DCP that is formulated 

to respond to new growth in 

existing areas and over the 

entire City. 

 The City already undertakes 

consultation. 

 The policy does not 

acknowledge the decreasing 

availability of State and 

Federal grants. 

 

Clarification of Reimbursement of Prefunded Developer Credits 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Provides process 

for reconciling of 

credits often not 

occurring until 

end of DCP. 

 Reimbursement of pre funded credits 

should be as soon as circumstances 

permit. 

 There may be circumstances where 

there is a substantial reduction in the 

cost contribution liability, due to 

factors including an overestimation 

of contingencies and component 

costs; or change in structure plan 

design. 

 Liability should be reconciled and 

adjusted for each unit of charge, and 

excess monies refunded to owners 

that paid over the adjusted amount, 

as soon as circumstances permit. 

The City supports this approach 

in these three points, and has a 

prefunding application process 

that has operated for many years 

to ensure agreement on 

credits/offsets/reimbursements 

and scope/design prior to 

developers commencing works.  

 

Standard Indexing in Review of Cost Estimates and Indexing of Developer Credits 

Where Pre funding has Occurred 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Not in 2009 

Policy 

Included to provide consistency across 

LGs 

Community Infrastructure 

 Australian Bureau of Statistics 

(ABS) Producer Price Index for 

The City supports this approach, 

but clarification may be needed 

on why and when a particular 

method should be used 

otherwise or of an average of all 

should be used as a local 
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Standard Indexing in Review of Cost Estimates and Indexing of Developer Credits 

Where Pre funding has Occurred 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

 Non Residential Building 

Construction 

 Australian Bureau of Statistics 

Construction Work Done, Australia 

 WALGA Local Government Cost 

Index (Non Residential 

Development Infrastructure 

 Australian Bureau of Statistics 

Producer Price Index for Road and 

Bridge Construction 

 Australian Bureau of Statistics 

Engineering Construction Activity 

 WALGA Local Government Cost 

Index (Road and Bridge 

Construction) 

government may simply chose 

the index that suits a particular 

objective.  

 

The City completes annual 

reviews of its DCP 3 and will do 

the same for proposed DCP 4 

and other future DCPs to review 

cost estimates up or down in 

order to maintain accuracy and 

clearly states if indexes are used. 

 

 

Contingencies in line with Industry Standards 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Not in 2009 

Policy 

Recommended maximum contingencies 

to align with industry standards aim to 

avoid over estimation on cost 

contributions. 

i.e. (15% of estimated project cost for 

roads and community facilities), (20% 

of estimated project cost for bridges) 

Refer to Report for consideration 

of this proposal. 

 

Use of Templates to Streamline the System 

2009 Policy / 

Current 

Practice 

Proposed 2019 Policy City’s Comment 

Current use of 

templates for 

DCP and DCP 

Report 

Additional templates include: 

 Annual Reporting; and 

 Deed of Agreements 

Aim that after advertising, the Policy 

and Guidelines contain a set of 

templates that will further streamline 

system. Feedback requested to develop 

template for Deeds of Agreement 

The City supports this approach 

and can provide copies of its 

many templates to the WAPC 

for its consideration.  
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COMMENT 

 

All DCPs and the areas to which they relate are unique and the ability to collaboratively 

deliver essential infrastructure via an accurate approach that meets all the policy’s principles 

and treats all stakeholders fairly should be the focus of the policy. The City’s analysis of draft 

SPP 3.6 focuses on testing this hypothesis.  

 

The City has provided commentary in this report and within the attached two tables on the 

key issues / main areas of concern to be considered, which include:  

 

1. Maximum Levy / Cap – The City doesn’t support the $2,500 and $3,500 maximum 

levies due to the adverse impact a maximum levy approach can have on the timing, 

provision and standard of infrastructure and the pressure resultant funding gaps can 

have on rates and the City’s overall finances.  

2. Policy Principles, Objectives and Intent – Application of the policy’s principles, 

objectives and intent has not been done equally within the policy despite the 

infrastructure all being of equal importance to ensure the economic and social 

wellbeing of communities. In effect this results in the unjustified prioritisation of 

development infrastructure over community infrastructure. 

3. Scope And Purpose of Policy – The scope and purpose of the policy has become too 

broad and diluted the more practical benefits the policy can deliver by providing clear 

and consistent guidance on the formulation and operation of DCPs within all possible 

development settings. There is also now overlap with other WAPC policies and this 

duplication has the potential to create unnecessary confusion and ambiguity. 

4. Consultation, Advertising and Annual Reporting – The scope of the proposed 

dispute, reporting, consultation and advertising processes is inadequately defined and 

may undermine the efficient and effective implementation of a DCP and not deliver 

what the WAPC is expecting.  

5. Indexing And Contingencies - The arbitrary aspects of the approach to indexing and 

contingencies may adversely impact the provision and standard of infrastructure and the 

approach doesn’t reflect sound practice.  

6. DCP Timeframes - A maximum 10 year DCP timeframe is too short and doesn’t cater 

for longer term development settings and may not allow for all necessary infrastructure 

to be included in a DCP when one is formulated, with early developers shifting cost to 

later developers.  

7. Catchments and Hierarchies - The catchments and hierarchies for community 

infrastructure are inconsistent with the City’s Community Infrastructure Plan (CIP) and 

industry benchmarks and may impact the City’s ability to deliver fit for purpose 

necessary community infrastructure. 

 

8. Terminology – There is some inconsistent terminology within in the advertised 

documents that will create ambiguity and unnecessary difficulties when applying the 

policy.  
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COMMUNITY INFRASTRUCTURE MAXIMUM LEVY / CAP 

 

It is understood that the proposed policy approach in the prescriptive specification of caps for 

the delivery of community facilities within a DCP has been informed by feedback that the 

WAPC has received from the development industry in the preliminary phases of preparing 

the draft SPP. Some developers have expressed concerns that the scope, scale and standards 

of community infrastructure being delivered through existing DCPs by various Local 

Governments are too high which in some cases has resulted in a perception of ‘gold plating’, 

and that the application of the current policy has generally resulted in the cost contributions 

per lot being too high and unaffordable. This has not occurred with the City’s DCPs. 

 

Draft SPP 3.6 provides that Contributions for all infrastructure must be levied in accordance 

with the following principles: 

 

a) Need and the nexus: The need for the infrastructure must be clearly demonstrated 

(need) and the connection between the development and the demand created should be 

clearly established (nexus). 

b) Transparency: Both the method for calculating the infrastructure contribution and the 

manner in which it is applied should be clear, transparent, and simple to understand 

and administer. 

c) Equity: Infrastructure contributions should be levied equitably from all identified 

stakeholders within a contribution area. 

d) Certainty: The scope, timing, and priority for delivering infrastructure items, and the 

cost of infrastructure contributions and methods of accounting for escalation, should be 

clearly identified and agreed. 

e) Consistency: The system for infrastructure contributions for apportioning, collecting 

and spending contributions should be consistent, efficient and transparent. 

f) Accountable: That there is accountability in the manner in which infrastructure 

contributions are determined and expended. 

 

The proposed cost capping approach to the delivery of community infrastructure is 

considered inconsistent with the policy principles, and there does not appear to be any 

compelling justifications provided within the draft SPP or SPP Guidelines that warrants a 

maximum levy / cap approach being taken for community infrastructure. Despite recognising 

that equal importance of development and community infrastructure, in effect the proposed 

policy approach prioritises development infrastructure over community infrastructure. There 

is no maximum levy restriction for development infrastructure. 

 

All policy principles if accurately applied to the formulation of the policy are considered to 

be sufficiently robust to facilitate an equitable and consistent approach to the determination 

of costs for community infrastructure. Ultimately, the beneficiary pays principle which 

underpins the approach to the delivery of infrastructure though a DCP is compromised by the 

proposed cap on community infrastructure. 
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The proposed cap amount is also considered to be arbitrary, and is likely to curtail the ability 

for Local Government to take a flexible approach in the delivery of community infrastructure. 

Additionally, a one size fits all approach is inappropriate, and may not adequately consider 

instances where the provision of infrastructure is more costly due to constrained land, local 

conditions and other unique circumstances. For example, in the development of new sports 

fields, significant sub-soil drainage works and specific standards of fill are required due to 

high groundwater levels in comparison to other local government areas situated within 

coastal/ sandy conditions. 

 

The standards for the provision of community infrastructure are contained within other 

planning policies such as the WAPC’s Liveable Neighborhoods policy. The proposed cost 

cap approach may potentially preclude the Local Government’s ability to deliver community 

infrastructure that meets the requirements of the relevant applicable planning policies, and 

may result in the creation of infrastructure that is not fit-for-purpose, and potentially 

inadequate to serve the catchment the infrastructure is being delivered within. 

 

The introduction of a cap will jeopardise the timely delivery of facilities needed to establish 

community based organisations and encourage participation. There is an assumption that 

external funding will be achieved from other sources to replace the shortfall where costs 

cannot be reduced. However there is no increase in funding under discussion with external 

funding bodies to meet the increased demand. In addition to increasing pressure on funding 

bodies due to infill population growth in areas not supported by development contributions, 

there will be a very significant spike in funding submissions for projects previously funded to 

a greater degree through development contributions.  

 

There are a number of consequences of delayed delivery of facilities such as sports fields and 

associated sporting/community centres:  

 

 lack of opportunity for the community to self-organise into community and sporting 

groups; 

 lack of opportunity to participation in leisure and recreation activities including 

organised sport; 

 disconnected within the community; 

 lack of civic participation and pride; and 

 lack of things to do for young people leading to disengagement, anti-social behavior 

and crime.  

 

The proposed cost capped approach to the delivery of community infrastructure is likely to 

create considerable financial risk to the City given the potential for funding shortfalls to arise 

from the Local Government’s inability to recover the appropriate costs of community 

infrastructure delivered through a DCP. The Local Government may need to rely on other 

funding sources such as external grant funding or loans where such funding shortfalls arise, 

but such funding usually cannot be confirmed years in advance when a DCP is formulated 

and it may not be fair or equitable to obtain funds from other sources when the need / nexus 

and equity principles of the policy are also considered. External funding is also becoming a 

lot harder to obtain. Consequently, there is the risk of essential community infrastructure not 

being delivered when needed, or delivered but under the required specification due to a lack 

of funding.  
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If Local Governments are required to fund from loans or reserves these costs will likely result 

in upward pressure on rates potentially making it unavoidable for local governments to 

transfer costs onto rate payers, which may result in community infrastructure costs being 

unfairly and inequitably distributed. These are outcomes the review should be avoiding. 

 

Based on the manner in which the proposed SPP provisions have been written, the draft 

policy appears to take an unbalanced approach to the application of the historical key 

development contribution principles, through the manifest emphasis on Transparency, 

Certainty, Consistency and Accountability principles, which has resulted in the relegation of 

Need/Nexus and Equity principles. The policy should essentially be reformulated to ensure 

that all key policy principles are applied in equal measure. 

 

SCOPE AND PURPOSE OF POLICY 

 

One of the key features of the draft SPP appears to be the focus on defining the standards of 

infrastructure that would typically be delivered through a DCP framework. This approach is 

reinforced by the proposed policy objectives to promote the efficient and effective provision 

of public infrastructure. 

 

It is understood that the proposed policy approach in its prescriptive specification of 

infrastructure standards within a DCP has been informed by feedback that the WAPC has 

received from the development industry in the preliminary phases of preparing the draft SPP. 

Developers have expressed concerns that the scope, scale and standards of infrastructure 

being delivered through existing DCPs are too broad, and that the application of the current 

policy has generally resulted in the cost contributions per lot being too high and unaffordable. 

 

The standards for the provision of public infrastructure are currently governed elsewhere 

within the State Planning framework such as Liveable Neighbourhoods and the like. In this 

regard, the specification of infrastructure requirements in the draft SPP is considered 

inappropriate and out of scope for the policy. The City has concerns that the inclusion of 

infrastructure requirements within the proposed draft SPP 3.6 will create unnecessary overlap 

and confusion, as where the infrastructure requirements are currently defined in other WAPC 

and State Government policy documents. 

 

A merit based assessment for determining the inclusion or exclusion of an infrastructure item 

in a DCP should be based on the application of the 6 policy principles outlined in the draft 

SPP e.g. need/nexus, equity etc. This approach remains largely unchanged from the current 

SPP 3.6 policy provisions. 

 

The proposed policy approach in the draft SPP 3.6 should be predicated on the standards for 

the provision of infrastructure being settled through other processes and policies within the 

planning framework. These other processes and policies are considered a better fit for 

purpose option to prescribe the scope, scale and standards of infrastructure whereas the role 

of the DCP should essentially be the implementation vehicle for the efficient and effective 

provision of the infrastructure. 
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Ultimately, the role of the policy should be to facilitate rather than promote the effective, 

efficient and coordinated provision of infrastructure, particularly when other well established 

methods are available to facilitate the delivery of infrastructure that do not involve a DCP. 

 

The policy background and intent provided in the draft SPP is framed in such a way that can 

be interpreted that DCPs are a default option for the delivery of public infrastructure. 

However, it should always be remembered that a DCP is just one option and regardless of 

what the policy allows, local governments should always be very precise when considering 

the worthwhileness of a DCP and the items within one. If this doesn’t happen a DCP can 

impose unnecessary administrative and operational obligations and risks on a local 

government.  

 

The policy should emphasise that a DCP provides one possible mechanism for the 

coordinated delivery of infrastructure rather than a DCP being a default instrument to achieve 

infrastructure delivery. 

 

COST ESTIMATES AND CONTINGENCIES 

 

The draft SPP takes a slightly different approach to the current operational SPP 3.6 by 

prescribing a cap with respect to the allowance for contingency amounts in the infrastructure 

cost estimation process for a DCP, as opposed to the current SPP which makes no reference 

to contingency amounts, or the capping of such amounts. 

 

The draft SPP proposes to cap contingency amounts to 15% for community and recreation 

construction items, and construction of roads or intersections. The proposed contingency cap 

also extends to 20% for bridges. 

 

It is understood that the proposed policy approach in the prescriptive specification of 

contingency caps within a DCP has been informed by feedback that the WAPC has received 

from the development industry in the preliminary phases of preparing the draft SPP. Some 

developers have expressed concerns that the level of contingency being built into DCP cost 

estimates are generally too high, resulting in cost contributions per lot being too high and 

unaffordable. 

 

In terms of the preparation and administration of a DCP, it is always in the best interests of 

the DCP administrator to ensure that cost estimates for infrastructure are as fair and accurate 

as possible in order to minimise risk and uncertainty to all DCP stakeholders. 

 

When preparing a DCP, several scenarios are likely to arise where it is not possible to 

establish a high enough level of design when determining cost estimates for infrastructure. 

There are many situations where it would not be feasible to undertake an adequate level of 

design in the early stages of a DCP that can produce a level of accuracy within 15% of the 

actual as constructed cost. To this end, the proposed contingency cap is considered 

impractical. 
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It would be possible for the draft SPP to take a more pragmatic approach to the provision of 

contingency amounts through the following methodologies: 

 

 Ensuring that the 6 proposed policy principles e.g. transparency, equity, certainty etc. 

are consistently applied in the formulation of infrastructure cost estimates; and 

 Taking an incremental and scalable approach to the specification of contingency caps 

for infrastructure items which are tied to a range of factors including, but not limited to 

the level of complexity involved in delivering the infrastructure, the timeframes for 

delivery, the extent of design work undertaken at the time of preparing the cost 

estimates etc. 

 

CATCHMENTS AND HIERARCHIES 
 

The Catchments and Hierarchies for Community Infrastructure as set out in Appendix C of 

the draft SPP 3.6 Guidelines are inconsistent with the City’s Community Infrastructure Plan 

(CIP). 
 

The manner in which catchments and hierarchies are applied in the CIP are consistent with 

several key industry documents which include Liveable Neighbourhoods (WAPC, 2015), 

Classification Framework for POS (Department of Sports and Recreation, 2012), and 

Benchmarks for Community Infrastructure (Parks and Leisure Australia, 2012). 
 

It is important that the approach to prescribing the criteria for catchments and hierarchies, and 

the standards of provision for community infrastructure is applied consistently across State 

and Local Government guidelines. This approach provides a more feasible option as an 

alternative to the maximum levy approach. In other words, the WAPC could adopt a 

maximum scope and specification approach based on catchments and hierarchies and the 

standards of provision that are consistent across the State. 
 

This issue is considered a high priority matter requiring clarification by the WAPC as it has 

the potential to adversely effect the extent of community infrastructure that can be funded and 

delivered through a DCP. 
 

The City recommends the following open space hierarchy levels are applied in accordance 

with current practice. 
 

Open Space Hierarchy Levels 

Hierarchy Catchment Typical Size Function 

Regional 100,000 – 

250,000 
Entire 

municipality and 

beyond LGA 

boundaries 

>20ha  

dependant on land 

constraints 

Mixed nature play, recreation 

and organised sporting 

grounds capable of serving 

multiple sports over time. 

Facilities and amenities 

appropriate for significant 

patronage and long stays 

Sub Regional 70,000 – 100,000 
Approx. 10klm 

catchment 
 

varies Based on demonstrated need 

where demand exceeds 

community infrastructure 

provision 

District 25,000 – 70,000 
3klm – 10klm 

5-15ha 
Dependant on land 

constraints and 

catchment 

Mixed nature play, recreation 

and organised sporting 

grounds capable of serving 

multiple sports over time. 
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Open Space Hierarchy Levels 

Hierarchy Catchment Typical Size Function 

population Facilities and amenities 

appropriate for high usage and 

long stays 

Neighbourhood 10,000 - 25,000 
Approx. 2klm 

1 – 5 ha  
Dependant of sports 

field provision 

Nature Play, recreation, 

sporting including a senior 

playing field where provision 

is not possible at higher levels. 

Facilities and amenities for 

short stays 

Local <10,000 
400m walking 

distance 

0.4-1ha or up to 5ha  
Dependant on sports 

field provision 

Fewer facilities and amenities, 

short stay 

 

The City is also in a position to provide advice to the WAPC on what it considers to 

constitute appropriate standards for the provision of community infrastructure based on its 

Community Infrastructure Plan. 

 

OPTIONS 

 

Council could: 

 

1. Endorse the City lodging a submission taking into consideration the comments in this 

report and associated attachments and it may also provide instructions on what the City 

should include in its submission. 

 

2. Advise the City not to make a submission. 

 

CONCLUSION 

 

The City supports the WAPC’s efforts to provide guidance and consistency across DCPs. 

However, it remains important for the City and local government generally to promote its 

position and address its interests through the consultation process. 

 

The comments outlined in this report are considered critical and central to the key issues 

which the City has identified as requiring further meaningful action by the WAPC. The 

submission to the WAPC will recommend that amendments to the draft SPP and SPP 

Guidelines are undertaken accordingly to ensure that current and future DCPs are effective, 

remain responsive to, and prioritise the need to deliver benefits to communities derived from 

the provision of essential infrastructure. 

 

Having regard to the above, Option 1 is recommended. The City’s submission will be drafted 

to reflect the issues and comments made in this report. 
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RECOMMEND 

That Council: 

1. Endorse the City lodging a submission to the Western Australian Planning 

Commission on the revised State Planning Policy 3.6 and the accompanying 

Guidelines taking into consideration the comments in this report and the 

attachments. 
 
 

ATTACHMENTS 

1.⇩   DCA Admin Table 1 - Draft SPP 3.6 Comments  

2.⇩   DCA Admin Table 2 - Draft SPP 3.6 Guidelines Comments  

3.⇩   Draft State Planning Policy 3.6 - Infrastructure Contributions  

4.⇩   Draft State Planning Policy 3.6 - Infrastructure Contributions Guidelines  
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3.1 - OBJECTION TO REFUSAL OF APPLICATION TO VARY FENCING TO THE 

CITY OF ARMADALE FENCING LOCAL LAW 2001 - LOT 301 (60) RAEBURN ROAD, 

ROLEYSTONE  
    
 

WARD 

 

: HILLS In Brief: 

Lot 301 (60) Raeburn Road, Roleystone is 

zoned Residential R5 and is located within 

Development Area No.1 ‘Roleystone Hills 

Residential Development Area’ in Town 

Planning Scheme No.4 (TPS4).  

The City received an application to vary it’s 

Fencing Local Law 2011 on 4
th
 February 2019. 

The proposal was for a 1.8m high colorbond 

fence along the north, east and western lot 

boundaries and a 1.8m high limestone and pier 

with semi permeable in-fill panels above 1.2 

metres along the southern lot boundary (front 

elevation) a portion of Indica Court, in lieu of 

the required post and rail/wire construction.  

After considering the proposal, the City 

refused the application on the 28
th
 February 

2019. 

In accordance with Part 9 of the Local 

Government Act 1995, the applicant lodged an 

objection to the refusal on 27
th
 March 2019. 

Recommend that Council, pursuant to Section 

9.6(4)(a) of the Local Government Act 1995 

(WA), dismiss the objection.  

FILE No. 

 

: M/425/19 
 

DATE 

 

: 9 August 2019 

REF 

 

: BH/NG/SF 

RESPONSIBLE 

MANAGER 

 

: EDDS 

 

 

Tabled Items 

Nil. 

 

Decision Type 

 

☐ Legislative The decision relates to adopting/changing local laws, town planning 

schemes, and City policies.  

☐ Executive The decision relates to the direction setting and oversight role of 

Council. 

☒ Quasi-judicial The decision directly affects a person’s rights or interests and requires 

Councillors at the time of making the decision to adhere to the principles 

of natural justice.  

 

Officer Interest Declaration 

Nil. 
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Strategic Implications 

1.3.2.3 Deliver initiatives that respond to local law enforcement and legislative compliance.  

 

Legislation Implications 

Dividing Fences Act 1961 

Local Government Act 1995 

Building Act 2011 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Town Planning Scheme (TPS) No.4 

Local Planning Strategy 2016 

 

Council Policy/Local Law Implications 

City of Armadale Fencing Local Law 2011 

 

Budget/Financial Implications 

The landowner will have the right to seek a review of Council’s decision by the State 

Administration Tribunal (SAT) which could result in the City being involved in further 

Hearings at the SAT which may require legal advice/representation. 

 

BACKGROUND 

 

Lot 301 (60) Raeburn Road, Roleystone is zoned as Residential R5 under the City’s Planning 

Scheme No.4 (TPS No.4) and is located within Development Area No.1 - Roleystone Hills 

Residential Development Area (Structure Plan) as per Schedule 8 of the Scheme in addition 

to Schedule 9A - Development Contribution Plans. It is a corner lot bounded by Raeburn 

Road (Primary Street) to the south and Indica Court (Secondary Street) to the east.  

 

On the 4
th

 February 2019, the City received an application from the landowner, to vary the 

City of Armadale Fencing Local Law 2011 to allow a 1.8 metre high colorbond fencing 

(colour - Slate Grey) to the North, East and Western lot boundaries, and a 1.8m high 

limestone and pier with in-fill panels along the southern boundary (front elevation for new 

house). Raeburn Road and approximately 18 metres along Indica Court (includes truncation). 

The proposed fence is in lieu of the post and rail/wire construction required under the City of 

Armadale’s Fencing Local Law 2011.  

 

Under the City’s Fencing Local Law 2011 (Part 6.1) a landowner may apply to the City for 

its discretion to consider a proposed fence that is outside that required by the Local Law.  

 

In determining whether to grant its consent to the erection of any fence, the City may through 

the Local Law consider, in addition to any other matter that it is authorized to consider, 

whether the erection of the fence would have an adverse impact on - 

 

(a) The safe or convenient use of any land; 

(b) The safety or convenience of any person; or  

(c) The visual amenity of the streetscape or neighbouring properties. 
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Following an assessment by the City, and consideration of the objectives of the Local Law 

and Schedule 9A, No.1 ‘Roleystone Hills Residential Development Area’ of Town Planning 

Scheme No.4 (TPS No.4), particularly as it pertains to fencing, the City resolved to refuse the 

proposal on the 28
th

 February 2019.  

 

Subsequent to the City’s decision, the owner lodged with the City on the 27
th

 March 2019 a 

request for Council to review the decision in accordance with Part 9 of the Local Government 

Act 1995.  

 

In response to the Objection Form lodgment made by the owner, the City advised the owner 

that the notice of refusal is suspended until the review is determined by Council. In addition 

the applicant was invited to provide further submissions should the case be, to further support 

the application to vary fencing to the property and assist in considering the request to revoke 

the original decision of refusal.  

 

DETAILS OF PROPOSAL 

 

The landowner in their letter to the City dated 27
th

 March 2019 proposes the following:  

 

 1.8m high colorbond fencing to the east, northern and western property boundaries.  

 1.8m high limestone and pier fence with semi permeable in-fill panels above 1.2 metres 

to the southern (front elevation) property boundary along Raeburn Road and 

approximately 18 metres along Indica Court (includes truncation).  

 

The landowner in their original application provided the following reasons for supporting the 

proposed colorbond fence:  

  

 To achieve a BAL 19 certification, accordingly panel and rail is not a suitable option 

for fencing.  

 Wire based fencing is climbable by children and this could result in drownings where 

pools exist.  

 The close proximity of the Roleystone Community College results in high volume of 

traffic and parking along Indica Court for child pick up. Given that there are known 

offenders living in the area there is a high risk if fencing is permeable.  

 Neighbours support having colorbond fencing on the northern and western aspects of 

the property.  

 Recently received an approval for a home business which includes a landscape plan. 

Landscaping takes time to grow and we would like to provide immediate privacy 

through a solid fence.  

 Vermin issues, rabbits and foxes enter the property as a result of the permeable fencing. 

We have lost 20 chickens in the past due to animals entering the property.  

 There will be no effect on the streetscape as there are numerous properties with 

colorbond fencing in the area.  

 Landowner has already purchased the colorbond fencing at great expense and was 

unaware of the fencing requirements.  
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As part of the landowners request to the City to have the refusal decision overturned, the 

following reasons were provided:  

 

 The refusal letter provides no explanation for refusal other than re-stating the shire 

fencing code. 

 Not one reason for requesting the exemption was addressed by the refusal letter. 

 The Dividing fences Act 1961, states that local government can set the minimum 

‘sufficient fence’, not maximum.  

 There are examples of exemptions that have been approved within development zone 

No.1 and numerous examples of fencing unapproved.  

 Tort law, relating to inalienable human rights, demonstrate Privacy Nuisance caused by 

the refusal of the exemption (Gross v Purvis 2003). This ruling is discriminatory 

against people within the Development Zone No.1. Unlike properties on the southern 

aspect of Raeburn Road which are permitted to have any fencing they choose. There are 

additional costs associated with screening colorbond fencing within the perimeter.  

 Erecting fencing within the property for privacy, people are disregarding the upkeep of 

land behind the privacy screening which increases bushfire hazard.  

 To reduce fire risk it makes sense to have a non-permeable and non-combustable 

barrier between properties.  

 Concerns about accessing information and responses.  

 

CONSULTATION  

 

Upon receiving the request to reconsider the City’s decision to refuse the proposed fencing 

the City advertised the proposal to adjoining neighbours for 14 days, commencing on the 1
st
 

May 2019 and concluding on the 16
th

 May 2019. No submissions were received during the 

public consultation period.  

 

COMMENT 

 

The application to vary Fencing Local Law 2011 was refused by the City on 28
th

 February 

2019 for the following reasons: 

 

1. The proposal does not comply with Clause 6.2(1)(c) of the City of Armadale Fencing 

Local Law 2011.  

 

This relates to the visual amenity of the streetscape or neighbouring properties as the 

Roleystone Hills Residential Development Area has a distinct character with most 

properties being large in area and required to have post and wire type fencing.  

 

2. The proposal does not comply with Schedule 3 of the City of Armadale Fencing Local 

Law 2011. 

 

This relates to the requirement for property in Rural area or Special Residential area or 

land within Development Area No.1 - Roleystone Hills Redevelopment Area to have 

Post and Wire Construction or Post and Rail Construction fence. 
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3. The proposal does not comply with Schedule 9A No.1, Part 6 of City of Armadale 

Town Planning Scheme No.4. 

 

This relates to the Roleystone Hills Residential Development Area and the specific 

requirement that ‘Within the Roleystone Hills Residential Development Area only open 

rural type boundary fences shall be constructed to the specification and satisfaction of 

the Local Government’.  

 

The open fencing is one of the defining qualities of Roleystone area’s character, along with 

other features such as trees, sloping land and large properties. The lots in the Roleystone Hills 

Development Area are a minimum of 2000m
2
, and are large enough to afford a reasonable 

level of privacy by virtue of their size and vegetation which provides for separation between 

dwellings and outdoor living areas.  

 

City’s response to original landowner Justification  

In response to the landowners original reasons for supporting the proposed fencing, the 

following is provided:  

 

BAL 19 certification  

Boundary fences do not have to meet the Performance Requirements of Part 3.7.4 Bushfire 

Areas of the National Construction Codes (2016) Volume Two. A dividing fence is classified 

as a Class 10b structure and timber posts can be utilised.  

 

Safety 

All swimming pools must be protected by a barrier compliant with AS1926, independent to 

the boundary fence in this area. The City has previously allowed solid fences to be erected 

around pools in the Roleystone Hills Residential Development Area to ensure compliance 

with AS1926. It should be noted that that the subject property does not contain a pool and 

accordingly this exemption would not apply.  

 

The pool on the adjoining property at 19 Hawkins Road, Roleystone and the pool on 58 

Raeburn Road were inspected on the 21
st
 and 22

nd
 of August 2018 and both comply with the 

relevant legislation for safety pool fencing.  

 

Traffic and Safety  

The City notes the landowners concerns for increased parking and traffic resulting from pick 

up and drop off of children due to the proximity of Roleystone Community College. The City 

observed during its inspection that the subject property is located approximately 600m from 

the Roleystone Community College and whilst vehicle movement along Indica Court may 

occur as a result, there was little evidence that the street adjacent to the subject property was 

heavily parked.  

 

It should be noted that the landowner is currently proposing a new residence for the property 

which proposes a number of setback variations including a primary street setback of 10m in 

lieu of the required 12m to Raeburn Road and a separate application to move the consulting 

room use to a new location, in addition to a consulting room which proposes a 4m setback in 

lieu of the required 6m to the secondary street. The consulting room application has already 

been advertised. The variation to Raeburn Road will be advertised for public comment in due 

course.  
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Neighbouring Support  

It is noted that the City has not received any correspondence from nearby or neighbouring 

properties that are in favour or objecting to the proposed colorbond fencing.  

 

Privacy  

The City acknowledges the landowner’s desire to achieve privacy and one way this could be 

achieved is through the landscaping of the property in particular the street front boundaries. 

Whilst it takes time for small plants to grow, there is nothing to preclude the landowner from 

purchasing and installing more mature vegetation which could achieve privacy sooner.  

 

It should also be noted that the prevailing fencing for the estate is post and wire and post and 

rail construction which sets the standard for the area.  

 

Animal Intrusion 

It is acknowledge that in low density and rural settings such as Roleystone that there is likely 

to be animals which roam freely and this may be encouraged via the type of fencing that is 

proposed for the Roleystone Hills Residential Development Area. In order to ensure the 

protection of livestock such as chickens, options could be to fence the area for the chickens 

so as to prevent animals such as rabbits and foxes from entering and disrupting livestock. 

This is common in rural settings.  

  

Existing Solid Fencing  

A site visit by the City revealed a small number of variations to the requirement for open 

fencing, and where these exist they are typically set back from the boundary in order to 

provide limited screening to a swimming pool which would otherwise be directly visible 

from an adjoining property. It was noted that there were very few examples of closed fencing 

along the entire property boundary, with most properties adhering to the fencing requirements 

of the area.  

 

With the subject site being a corner lot, the proposed solid fencing would be more prominent, 

and have a greater potential impact on amenity and character of the area, than a standard lot 

with a single street frontage. The installation of the proposed fencing would result in 

additional clearing and modification to trees/shrubs and their root systems. 

 

Existing expense  

The City acknowledges that the landowner may have already purchased the colorbond 

fencing and whilst this is unfortunate, however this is not a valid consideration for the City.  

 

Site Inspection  

Following a site inspection undertaken by City officers on the 29
th

 March 2019 whilst most 

properties observed adhered to the fencing requirements of the area, there were some 

variations to this as described below:  

 No.60 Raeburn Road: Part of side fence has a type of brushwood screen fencing 

attached to their post and rail fence which was in poor condition and visually 

permeable;  

 No.19 Hawkins Road, (rear of 60 Raeburn Road), side fence has a type of brushwood 

screen fencing attached to their post and rail fence and partially visually permeable; 

 No.5 Indica Court, which had bamboo attached to their post and rail fence on their side 

boundary only, abutting a vacant property - Drainage Reserve. 
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 No.33 George Road, timber lap fence on the truncation side of their property facing 

Raeburn Road.  

 There were several other properties in the area which had screen walls within their 

property around swimming pool and court yards. 

 

A further site visit was conducted on 2
nd

 April 2019 to review the owners comment ‘that we 

face directly across from properties with brick and colorbond frontage and boundary 

fencing’. It was observed that the property across from Raeburn Road has a low 2 to 5 course 

brick front wall and has been established prior to the Fencing Local Laws 2011.  

 

In response to the landowners, reasons in support for overturning the City’s reasons for 

refusing the fencing application, the following is provided:  

 

Refusal letter dated 28
th

 February 2019  

The original refusal letter issued by the City on the 28
th

 February 2019 provides the 

landowner with the reasons for refusal which include non-compliance with Clause 6.2 (1)(c) 

of the Fencing Local Law, non-compliance with Schedule 3 of the Fencing Local Law and 

non-compliance with Part 6 of Schedule 9A No.1 of Town Planning Scheme No.4. The 

reasons for refusal are clear, referencing the relevant sections of the Local Law and Town 

Planning Scheme which pertain to the required standard of fencing within the area associated 

with the subject property.  

 

It is noted that the list of reasons provided by the landowner in favour of the colorbond fence 

was not specifically responded to in the letter of refusal. A full explanation of these reasons is 

outlined below under the relevant heading.  

 

Dividing Fencing Act 1961 

The landowner’s comment in respect to the Dividing Fences Act 1961 is acknowledged. The 

Local Government Act 1995, pursuant to Part 3, Division 2 enables Local Governments to 

establish Local Laws in their jurisdiction. The City’s Fencing Local Law under Schedule 3 

nominates that a ‘sufficient fence’ in rural areas, special residential lots and Development 

Area No.1 are to be either Post and Wire Construction or Post and Rail Construction. The 

City does not believe that the Local Law contradicts any other stated law including the 

Dividing Fencing Act 1961.  

 

Other Examples of Exemptions in Development Area No.1 

As outlined above the City has observed very few examples of variations to the fencing 

requirements in Development Area No.1 and where they exist it is usually to screen specific 

areas such as swimming pools inside the boundary.  

 

Tort Law (Gross vs Purvis 2003) 

The City feels that the particular circumstances involved with the Gross vs Purvis case does 

not apply to these circumstances as the City is not denying a person’s right to privacy. The 

case mentioned centred upon behaviours such as ‘stalking’ of one individual by another and 

this constituting an invasion of privacy. The nexus with the City’s Local Law and standard of 

fencing to be provided on the boundary of properties within Development Area No.1 and the 

meaning of ‘privacy’ as articulated in the case law evidenced is not found.  
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It is acknowledged that the fencing standards between areas in the City of Armadale are 

different and it is correct that fencing standards as they apply to Development Area No.1 do 

not apply to some other areas in Roleystone. This however does not preclude the right for 

standards to be different. The particular estate associated with Development Area No.1 

sought to set a ‘rural’ type standard for the development as a whole and one of the standards 

pertains directly to the type of fencing permitted in the estate. Landowners buying into the 

estate through due diligence would be made aware of these standards as reflected in the 

City’s Scheme and Fencing Local Law and therefore buy into the estate knowing the standard 

that is expected. The proposal by the landowner of the subject site is a significant departure 

from this standard.  

 

Potential for Untidiness & Fire Risk  

It is possible that by creating a separate ‘privacy’ fence from the boundary fence could create 

areas that may be left untidy, however landowners who may engage in this practice are 

reminded that they are required to maintain their properties in an orderly and proper manner 

to prevent the risk of fire but also to ensure that properties are maintained to a minimum 

standard of tidiness. The City’s ‘Removal of Refuse, Rubbish, Litter and Disused Materials’ 

Local Law requires landowners to maintain their properties to a minimum standard which are 

enforceable through the Local Law and Local Government Act.  

 

In respect to the erection of colorbond fencing over post and wire construction, this will have 

little to no impact in respect to fire prevention or restriction in the spread of fire should it 

occur. Risk of fire damage is dependent upon fuel loads on a property and therefore is 

directly correlated to the level a property is maintained in terms of vegetation and other 

combustable material.  

 

Access to Information and Liaison Officers  

In assessing applications and responding to requests from the landowner for information, the 

City’s officers endeavour to respond in a timely manner. In respect to concerns that requests 

made by the landowner for information regarding this matter were not timely handled, the 

City will investigate these claims separately, and will provide a response to the landowner 

outlining the findings of the investigation.  

 

ANALYSIS 

 

Town Planning Scheme No.4  

In accordance with Schedule 9A, No.1 for the Roleystone Hills Residential Development 

Areas, Part 6 defines the following:  

 

“Fencing 

Within the Roleystone Hill Residential Development Area only open rural type boundary 

fences shall be constructed to the specifications and satisfaction of the local government.”  

 

The majority of properties within the Roleystone Hill Residential Development Area that is 

bounded by Raeburn Road, Holden Road, Chevin Road and Heath Road have adhered to this 

requirement helping to establish and maintain the character for the area.  
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City of Armadale Fencing Local Law  

Clause 6.2 of the Fencing Local Law states the following:  

 

(1)  In determining whether to grant its consent to the erection or repair of any fence, the 

local government may consider, in addition to any other matter that it is authorised to 

consider, whether the erection or retention of the fence would have an adverse impact 

on-  

 (a) the safe or convenient use of any land;  

 (b) the safety or convenience of any person; or  

 (c) the visual amenity of the streetscape or neighbouring properties. 

 

The properties around 60 Raeburn Road, Roleystone are predominately built with permeable 

post and wire or post and rail construction which helps to define the area and help establish 

the area’s semi-rural/residential character. Departure from this style of fencing will 

negatively impact the streetscape in general for these localities.  

 

In addition to the above, Schedule 3 of the Fencing Local Law stipulates the following as 

being defined as a sufficient fence on a Rural Lot and Special Residential Lot and property 

within the Roleystone Hills Residential Development Area: 

 

A. Post and Wire Construction 
 

(1) In the case of a non-electrified fence of post and wire construction:- 

 (a) wire shall be high tensile wire and not less than 2.5mm. A minimum of five wires 

shall be used, generally with the lower wires spaced closer together than the 

higher wires so as to prevent smaller stock passing through, and connected to 

posts in all cases; 

 (b) posts shall be of indigenous timber or other suitable material including – 

  (i) timber impregnated with a termite and fungicidal preservative; 

  (ii) standard iron star pickets; or 

  (iii) concrete; cut not less than 1800mm long x 50mm diameter at small end if 

round or 125mm x 60mm if split or sawn. Posts to be set minimum 600mm 

in the ground and 1200mm above the ground; and 

 (c) strainer posts shall be not less than 2250mm long and 50mm diameter at the 

small end (tubular steel to be 50mm in diameter) and shall be cut from 

indigenous timber or other suitable material. These shall be placed a minimum of 

1000mm in the ground. 

 

(2)  An electrified fence complying with sub-clause (1) and clause 5.1(2) of this local law. 

 

B.  Post and Rail Construction 

(a) All posts to be round of durable grade timber as defined by Australian Standards 

or other suitable material including timber impregnated with termite and 

fungicidal preservative cut not less than 2400mm long x 125mm diameter at the 

small end. Posts to be set minimum 900mm in the ground and 1500mm above the 

ground; and 

 (b) All rails to be round of the same material specified in (a) cut not more than 

2100mm long x 100mm diameter at the small end to be properly connected using 

R6 rod or double wire. No more than 3 rails to be used between posts. 
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The rationale for this requirement is to maintain the semi-rural/residential ambience of the 

area. The City has in instances varied the above requirement where portions of a lot proposed 

solid fencing, for example for screening around an alfresco area or a pool within the property. 

The City has also permitted small portions of solid fencing along a rear or side boundary as 

well as granting variations for feature front entrances known as front entry statements to a 

property. 

 

The City does not support variations to fencing that deviate considerably as it is considered to 

undermine the intent of the requirements set out in the Local Law. 

 

Local Government Act 1995 (WA) 

Part 9 ‘Miscellaneous provisions’, Division 1 ‘Objections to review’ of the Local 

Government Act 1995, allows for the submission of an objection to a notice issued under the 

City of Armadale Fencing Local Law 2011.  

 

Clause 9.6 ‘Dealing with objection’ states that – ‘The objection is to be dealt with by Council 

or by Committee authorised to deal with it; the person who lodged the objection is to be 

given a reasonable opportunity to make submissions on how to deal with the objection; and 

the person who made the objection is given notice in writing of how the City has decided to 

deal with the objection and reasons for that decision.’  

 

Clause 9.6 (4) states:  

“9.6 (4) The objection may be disposed of by –  

a. Dismissing the objection; or 

b. Varying the decision objection to; or 

c. Revoking the decision objected to, with or without –  

  i  Substituting it for another decision; or  

  ii Referring the matter, with or without directions, for another decision to a 

committee or person whose function it is to make such a decision” 

 

Section 9.9 of the Local Government Act states that when an objection to a Notice is received 

by a Local Government, the effect of the Notice is suspended until such time as a decision is 

made on how to respond to that objection.  

 

OPTIONS 

 

The following options can be considered by Council:  

 

1. Dismiss the objection in accordance with clause 9.6 (4) (a) of the Local Government 

Act which will reactivate the effect of the notice of refusal to stand; 

2. Vary the decision objected to and provide reasons for doing so; or 

3. Revoke the decision to refuse the fencing application with or without: 

(i) substituting for it another decision; or  

(ii) referring the matter, with or without directions, for another decision by a 

committee or person whose function it is to make such a decision.  
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CONCLUSION 

 

The City has investigated the area close by to the subject property to consider the type of 

fencing that exists and the investigations revealed that most properties comply with the 

fencing requirements mandated by Schedule 9A, No.1 of TPS No.4 and the City’s Fencing 

Local Law 2011. Only a few examples of fencing that varied the requirements of the Scheme 

and Fencing Local Law 2011 were found, but in all instances the variation did not reveal 

properties within the immediate area as varying the open rural type boundary fences to the 

extent of all boundaries of the subject lot. In most cases it was limited to small areas such as 

surrounding a pool or outdoor courtyard area.  

 

Consideration for partial solid fences on a property are only deemed acceptable for screening 

small portions of a property internally, generally for a small private courtyard or for 

swimming pool areas. A few properties encountered have used brushwood screening attached 

to their post and rail fencing.  

 

The proposal is not considered to meet the requirements set out in Clause 6.2 and Schedule 3 

of the City of Armadale Fencing Local Law 2011 and Section 9A No.1 of Town Planning 

Scheme No.4. Support for the proposal would deviate unacceptably from the established 

character of the Roleystone Hills Residential Development Area.  

 

It is therefore recommended that Option 1 mentioned above, be adopted. 
 

RECOMMEND 

 

That Council: 

 

1. Pursuant to Section 9.6(4) (a) of the Local Government Act 1995 (WA), Dismisses 

the objection dated 27 March 2019 to the refusal of an application to vary fencing 

of the City of Armadale Fencing Local Law 2011, issued to the landowner of Lot 

301 (No.60) Raeburn Road, Roleystone for the following reasons:- 

 

a. The issue of the refusal, pursuant to the City of Armadale Fencing Local 

Law 2011 was lawful;  

b. The proposed fencing does not satisfy the requirements for permitted fencing 

under Clause 6.2 and Schedule 3 of the City of Armadale Fencing Local Law 

2011; and 

c. The proposed fencing does not satisfy the requirements for permitted fencing 

under Schedule 9A, No.1 of the Roleystone Hill Residential Area of Town 

Planning Scheme No.4 which provides a rural-residential character and 

streetscape.  

 

2. Advise the landowner of Council’s decision in this regard. 

 
 

ATTACHMENTS 

1.⇩   Site Plan and Notes - Lot 301 Raeburn Road, Roleystone  

2.⇩   Partial Site and Elevation Plan - Lot 301 Raeburn Road, Roleystone  

3.⇩   Roleystone Hills Urban - Residential Development Area  
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COUNCILLORS’ ITEMS 

 

Nil. 

 
  

 

 

 

 

 

EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORT 

 

Nil. 

 

 

 

 

 

 

 

 

 

MEETING DECLARED CLOSED AT ___________ 



DEVELOPMENT SERVICES 72 20 AUGUST 2019 

COMMITTEE 

 

 

DEVELOPMENT SERVICES COMMITTEE 

SUMMARY OF ATTACHMENTS 
20 AUGUST 2019 

ATT 

NO. 
SUBJECT PAGE 

1.1 PROPOSED RESTAURANT, INDUSTRY - RURAL AND USE NOT LISTED (CELLAR 

DOOR SALES) LOT 9000 BROOKTON HIGHWAY KARRAGULLEN 

1.1.1 Site Plan - Lot 9000 Brookton Hwy, Karragullen 73 

1.1.2 Partial Site Plan - Lot 9000 Brookton Hwy, Karragullen 74 

1.1.3 Elevation Plan 1 - Lot 9000 Brookton Hwy, Karragullen 75 

1.1.4 Elevation Plan 2 - Lot 9000 Brookton Hwy, Karragullen 76 

1.1.5 Elevation Plan 3 - Lot 9000 Brookton Hwy, Karragullen 77 

1.1.6 Restaurant Ground Floor Plan - Lot 9000 Brookton Hwy, Karragullen 78 

1.1.7 Photographs 1 - Lot 9000 Brookton Hwy, Karragullen 79 

1.1.8 Photographs 2 - Lot 9000 Brookton Hwy, Karragullen 80 

1.1.9 Photographs 3 - Lot 9000 Brookton Hwy, Karragullen 81 

1.1.10 Water Management Plan - Lot 9000 Brookton Hwy, Karragullen 82 

1.1.11 Acoustic Assessment Report - Lot 9000 Brookton Hwy, Karragullen 99 

2.1 PROPOSED AMENDMENTS TO LOCAL PLANNING POLICY PLN 3.1 DENSITY 

DEVELOPMENT - FINAL ADOPTION 

2.1.1 Local Planning Policy PLN 3.1 - Density Development - proposed modifications in red text 117 

2.1.2 Extent of Advertising - Modifications to Local Planning Policy PLN 3.1 - Density 

Development 

129 

2.2 REVISED STATE PLANNING POLICY 3.6 - INFRASTRUCTURE CONTRIBUTIONS 

2.2.1 DCA Admin Table 1 - Draft SPP 3.6 Comments 130 

2.2.2 DCA Admin Table 2 - Draft SPP 3.6 Guidelines Comments 137 

2.2.3 Draft State Planning Policy 3.6 - Infrastructure Contributions 144 

2.2.4 Draft State Planning Policy 3.6 - Infrastructure Contributions Guidelines 167 

3.1 OBJECTION TO REFUSAL OF APPLICATION TO VARY FENCING TO THE CITY 

OF ARMADALE FENCING LOCAL LAW 2001 - LOT 301 (60) RAEBURN ROAD, 

ROLEYSTONE  

3.1.1 Site Plan and Notes - Lot 301 Raeburn Road, Roleystone 189 

3.1.2 Partial Site and Elevation Plan - Lot 301 Raeburn Road, Roleystone 190 

3.1.3 Roleystone Hills Urban - Residential Development Area 191 

 



Development Services 73 ATTACHMENT 1.1.1 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 74 ATTACHMENT 1.1.2 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 75 ATTACHMENT 1.1.3 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 76 ATTACHMENT 1.1.4 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 77 ATTACHMENT 1.1.5 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 78 ATTACHMENT 1.1.6 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 79 ATTACHMENT 1.1.7 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 80 ATTACHMENT 1.1.8 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 81 ATTACHMENT 1.1.9 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 82 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 83 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 84 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 85 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 86 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 87 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 88 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 89 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 90 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 91 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 92 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 93 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 94 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 95 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 96 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 97 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 98 ATTACHMENT 1.1.10 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 99 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 100 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 101 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 102 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 103 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 104 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 105 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 106 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 107 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 108 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 109 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 110 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 111 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 112 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 113 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 114 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 115 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 116 ATTACHMENT 1.1.11 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 117 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 118 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 119 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 120 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 121 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 122 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 123 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 124 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 125 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 126 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 127 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 128 ATTACHMENT 2.1.1 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 129 ATTACHMENT 2.1.2 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 130 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 131 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 132 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 133 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 134 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 135 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 136 ATTACHMENT 2.2.1 
COMMITTEE - 20 August 2019   
 

 



Development Services 137 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 138 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 139 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 140 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 141 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 142 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 143 ATTACHMENT 2.2.2 
COMMITTEE - 20 August 2019   
 

 



Development Services 144 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 145 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 146 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 147 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 148 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 149 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 150 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 151 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 152 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 153 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 154 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 155 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 156 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 157 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 158 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 159 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 160 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 161 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 162 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 163 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 164 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 165 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 166 ATTACHMENT 2.2.3 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 167 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 168 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 169 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 170 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 171 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 172 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 173 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 174 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 175 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 176 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 177 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 178 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 179 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 180 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 181 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 182 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 183 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 184 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 185 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 186 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 187 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 
  



Development Services 188 ATTACHMENT 2.2.4 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 189 ATTACHMENT 3.1.1 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 190 ATTACHMENT 3.1.2 
COMMITTEE - 20 August 2019   
 

 

 



Development Services 191 ATTACHMENT 3.1.3 
COMMITTEE - 20 August 2019   
 

 

 
  

  


	CONTENTS
	1.1 ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 13 - JULY 2019
	DEVELOPMENT
	1.1 PROPOSED RESTAURANT, INDUSTRY - RURAL AND USE NOT LISTED (CELLAR DOOR SALES) LOT 9000 BROOKTON HIGHWAY KARRAGULLEN
	RECOMMENDATION
	ATTACHMENTS INCLUDED

	SITE PLAN - LOT 9000 BROOKTON HWY, KARRAGULLEN
	PARTIAL SITE PLAN - LOT 9000 BROOKTON HWY, KARRAGULLEN
	ELEVATION PLAN 1 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	ELEVATION PLAN 2 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	ELEVATION PLAN 3 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	RESTAURANT GROUND FLOOR PLAN - LOT 9000 BROOKTON HWY, KARRAGULLEN
	PHOTOGRAPHS 1 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	PHOTOGRAPHS 2 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	PHOTOGRAPHS 3 - LOT 9000 BROOKTON HWY, KARRAGULLEN
	WATER MANAGEMENT PLAN - LOT 9000 BROOKTON HWY, KARRAGULLEN
	ACOUSTIC ASSESSMENT REPORT - LOT 9000 BROOKTON HWY, KARRAGULLEN
	CONFIDENTIAL - SCHEDULE OF SUBMISSIONS - LOT 9000 BROOKTON HWY, KARRAGULLEN
	CONFIDENTIAL - SUBMITTER PLAN - LOT 9000 BROOKTON HWY, KARRAGULLEN
	STRATEGIC PLANNING
	2.1 PROPOSED AMENDMENTS TO LOCAL PLANNING POLICY PLN 3.1 DENSITY DEVELOPMENT - FINAL ADOPTION
	RECOMMENDATION
	ATTACHMENTS INCLUDED

	LOCAL PLANNING POLICY PLN 3.1 - DENSITY DEVELOPMENT - PROPOSED MODIFICATIONS IN RED TEXT
	EXTENT OF ADVERTISING - MODIFICATIONS TO LOCAL PLANNING POLICY PLN 3.1 - DENSITY DEVELOPMENT
	CONFIDENTIAL - SCHEDULE OF SUBMISSIONS - MODIFICATIONS TO LOCAL PLANNING POLICY PLN 3.1 - DENSITY DEVELOPMENT
	CONFIDENTIAL - SUBMITTER PLAN - MODIFICATIONS TO LOCAL PLANNING POLICY PLN 3.1 - DENSITY DEVELOPMENT
	2.2 REVISED STATE PLANNING POLICY 3.6 - INFRASTRUCTURE CONTRIBUTIONS
	RECOMMENDATION
	ATTACHMENTS INCLUDED

	DCA ADMIN TABLE 1 - DRAFT SPP 3.6 COMMENTS
	DCA ADMIN TABLE 2 - DRAFT SPP 3.6 GUIDELINES COMMENTS
	DRAFT STATE PLANNING POLICY 3.6 - INFRASTRUCTURE CONTRIBUTIONS
	DRAFT STATE PLANNING POLICY 3.6 - INFRASTRUCTURE CONTRIBUTIONS GUIDELINES
	MISCELLANEOUS
	3.1 OBJECTION TO REFUSAL OF APPLICATION TO VARY FENCING TO THE CITY OF ARMADALE FENCING LOCAL LAW 2001 - LOT 301 (60) RAEBURN ROAD, ROLEYSTONE 
	RECOMMENDATION
	ATTACHMENTS INCLUDED

	SITE PLAN AND NOTES - LOT 301 RAEBURN ROAD, ROLEYSTONE
	PARTIAL SITE AND ELEVATION PLAN - LOT 301 RAEBURN ROAD, ROLEYSTONE
	ROLEYSTONE HILLS URBAN - RESIDENTIAL DEVELOPMENT AREA
	SUMMARY OF ATTACHMENTS
	1.1. PROPOSED RESTAURANT, INDUSTRY - RURAL AND USE NOT LISTED (CELLAR DOOR SALES) LOT 9000 BROOKTON HIGHWAY KARRAGULLEN
	2.1. PROPOSED AMENDMENTS TO LOCAL PLANNING POLICY PLN 3.1 DENSITY DEVELOPMENT - FINAL ADOPTION
	2.2. REVISED STATE PLANNING POLICY 3.6 - INFRASTRUCTURE CONTRIBUTIONS
	3.1. OBJECTION TO REFUSAL OF APPLICATION TO VARY FENCING TO THE CITY OF ARMADALE FENCING LOCAL LAW 2001 - LOT 301 (60) RAEBURN ROAD, ROLEYSTONE 

