
 

 

CITY OF ARMADALE 
 

AGENDA 
 

 

OF DEVELOPMENT SERVICES COMMITTEE TO BE HELD IN THE COMMITTEE 

ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 

TUESDAY, 13 DECEMBER 2016 AT 7.00PM. 

 

  
A meal will be served at 6:15 p.m. 

 

 

PRESENT: 

 

 

 

 

 

APOLOGIES:   
 

 

 

 

OBSERVERS: 

 

 

 

 

 

IN ATTENDANCE: 

 

 

 

 

 

PUBLIC: 

 

 

 

 
“For details of Councillor Membership on this Committee, please refer to the City’s website 

– www.armadale.wa.gov.au/your council/councillors.” 
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DISCLAIMER  

 

The Disclaimer for protecting Councillors and staff from liability of information and advice 

given at Committee meetings to be read.  

 

DECLARATION OF MEMBERS’ INTERESTS 

 

QUESTION TIME 

 
Public Question Time is allocated for the asking of and responding to questions raised by 
members of the public. 
Minimum time to be provided – 15 minutes (unless not required)  

Policy and Management Practice EM 6 – Public Question Time has been adopted by Council 

to ensure the orderly conduct of Public Question time and a copy of this procedure can be 

found at http://www.armadale.wa.gov.au/PolicyManual  

It is also available in the public gallery.  
The public’s cooperation in this regard will be appreciated. 
 

DEPUTATION 

  

 

CONFIRMATION OF MINUTES 

 

RECOMMEND 

 

Minutes of the Development Services Committee Meeting held on 22 November 

2016 be confirmed.  

 

ITEMS REFERRED FROM INFORMATION BULLETIN - ISSUE 19 / 2016 

Outstanding Matters & Information Items 

Report on Outstanding Matters - Development Services Committee 

Review before the State Administrative Tribunal (SAT) 

Health 

Health Services Manager’s Report - November 2016 

Planning 

Planning Applications Report - November 2016 

Town Planning Scheme No.4 - Amendment Action Table 

Subdivision Applications - WAPC Approvals/Refusals - November 2016 

Subdivision Applications - Report on Lots Registered for 2016/2017 

PAW Closure Report - Significant Actions during November 2016 

Compliance Officer’s Report - November 2016 

Building 

Building Services Manager’s Report - November 2016 

Building Health/Compliance Officer’s Report - November 2016 

Building Applications Monthly Statistics - November 2016 

 

If any of the items listed above require clarification or a report for a decision of Council, this item to 

be raised for discussion at this juncture. 

  

 

http://www.armadale.wa.gov.au/PolicyManual


 

 

 

CONTENTS 

 

 

DEVELOPMENT SERVICES COMMITTEE 

 

13 DECEMBER 2016 

 
 
                           
1. STRATEGIC PLANNING 

1.1 FORMER ROLEYSTONE PRIMARY SCHOOL SITE AT LOT 1352 & 3268 ROBIN 

ROAD, ROLEYSTONE - LOCAL DEVELOPMENT PLAN .........................................................4 

1.2 STRUCTURE PLAN FOR CANNING RIVER PRECINCT - CLIFTON ST SOUTH, 

KELMSCOTT ................................................................................................................................. 20 

1.3 ARMADALE SETTLERS COMMON EAST RESERVE – POS CIL  ......................................... 71 

1.4 DEVELOPMENT CONTRIBUTION PLAN NO.3 INFRASTRUCTURE COST 

SCHEDULE REVIEW 2016 ..........................................................................................................76            

2. SCHEME AMENDMENTS & STRUCTURE PLANS 

2.1 FINAL ADOPTION - AMENDMENT NO.49 - TOWN PLANNING SCHEME NO.4 ...............84    

3. MISCELLANEOUS 

3.1 DESIGN WA CONSULTATION RESPONSE ..............................................................................89         

4. COUNCILLORS’ ITEMS ................................................................................................................... 98 

5. EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORT 

5.1 AGED PERSONS DWELLINGS - LOT 4 BAY COURT, CHAMPION LAKES ........................ 99 

5.2 PLANNING COMPLIANCE - UNAUTHORISED HOME OCCUPATION 

STORAGE OF WASHING MACHINES – EDGEHILL WALK, PIARA WATERS .................100   
  

 
SUMMARY OF ATTACHMENTS ........................................................................................................... 101  
                           



DEVELOPMENT SERVICES 4 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

 
 



DEVELOPMENT SERVICES 5 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

1.1 - FORMER ROLEYSTONE PRIMARY SCHOOL SITE AT LOT 1352 & 3268 ROBIN 

ROAD, ROLEYSTONE - LOCAL DEVELOPMENT PLAN 
    
 

WARD 

 

: JARRAH In Brief: 

Town Planning Scheme Amendment 

No.61 was approved on the 23
rd

 January 

2013 which put in place a ‘Restricted 

Use’ for aged person’s dwellings for the 

former Roleystone Primary School site.  

The owner has prepared a Local 

Development Plan (LDP) for the former 

school site which accommodates 44 

aged people’s dwellings and the 

retention of existing vegetation west of 

the site.  

Council at its meeting on the 29
th
 March 

2016, resolved to advertise the LDP for 

public comment for a period of 28 days. 

 In October 2016, the owner submitted 

an amended LDP to reflect comments 

received during the public consultation 

period.     

Recommend Council endorse the 

amended LDP subject to modifications 

and refer it to the Western Australian 

Planning Commission for approval.  

FILE No. 

 

:   - M/351/16 

DATE 

 

: 7
th
 December 2016 

REF 

 

: SF  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

Tabled Items 

Nil 

 

Officer Interest Declaration 

Nil. 
 

Strategic Implications 

2.5.1 Implement and administer the City’s 

Town Planning Scheme and Local 

Planning Strategy to deliver quality 

development outcomes.  
 

 

Legislation Implications 

Planning and Development Act 2005 

Planning and Development Regulations 2015  

Town Planning Scheme (TPS) No.4 

 

Council Policy/Local Law Implications 

Nil.  

 

Budget/Financial Implications 

Nil. 

 

Consultation 

1. Previous TPS Amendment No.61 was advertised for public comment. 

2. LDP was advertised for public comment for 28 days and referred to key government 

stakeholders and service authorities. 



DEVELOPMENT SERVICES 6 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 



DEVELOPMENT SERVICES 7 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

BACKGROUND 

 

The former Roleystone Primary School site is situated on Lots 1352 and 3268 Robin Road, 

Roleystone and has a combined area of 3.25 hectares. The property is located on the corner of 

Robin Road and Jarrah Road.  

 

In March 2010, State Lands Services acting on behalf of the Department for Education 

identified the former Roleystone Primary School site as surplus to government requirements 

and sought comment from the City on potential land use options for its future redevelopment.   

 

Early stakeholder consultation into possible land uses for the former Primary School, which 

preceded the Department for Education’s decision included input from a number of local 

community groups (including Roleystone Seniors Club, St Christopher’s Anglican Church, 

Roleystone Family Church, Dale Cottages, Roleystone-Karragulen Community Bank, 

Member of Parliament and Ward Councillors). The general consensus was for the site to be 

redeveloped as aged care housing, reflecting a land use which is sought to cater for a rising 

ageing population in the area. In recognition of its historical use for community purpose and 

giving due regard to early consultation and interest from stakeholders, the City formally 

advised State Lands Services that it was in favour of the site being considered for 

redevelopment for aged persons accommodation or aged care.  

 

Under Town Planning Scheme (TPS) No.4 there is no specific zoning for aged persons, 

accordingly the City advised State Lands Services that an amendment to TPS No.4 is 

required to rezone the land from ‘Public Purpose Reserve – Primary School’ to ‘Residential – 

Restricted Use’ limited to aged persons development. A formal request to the City to rezone 

the property was received in June 2011.  

 

At its 19
th

 September 2011 meeting, Council resolved to initiate Amendment No.61 to TPS 

No.4 to rezone the land to ‘Residential – Restricted Use’. Following community consultation 

a total of 187 submissions were received, with an overwhelming number (121) indicating that 

they have conditional support or no objection to the site being redeveloped into aged person’s 

accommodation. The submissions also raised a number of planning and land use issues 

centered on tree retention and number of dwellings permitted warranting further 

consideration during the next stage of detailed planning for the site.  

 

Taking into consideration the community and stakeholder comments, Council resolved on the 

21
st
 May 2012 to support the amendment for a “Restricted Use” to accommodate a 

development for aged and/or dependent persons to a maximum permitted under the 

Government Sewerage Policy adding that “Park Home Park” be considered as a discretionary 

use.    

 

Following adoption of the amendment by Council, it was referred to the Department for 

Planning (DoP) for their assessment and recommendation to the Minister for Planning. The 

amendment was approved by the Minister for Planning on the 24
th

 January 2013.     

 

In late 2014 the property was purchased from the State by E M Tysoe, R C Maguire and A A 

Maguire with the new owners informing the City that they support the site being developed 

for aged person’s accommodation.   
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In accordance with Condition No.4 of Restricted Use No.9 within Schedule 3 of TPS No.4, 

the landowner is required to prepare and lodge with the City for its approval a LDP. The LDP 

outlines the general layout of the development, include a common set of design principles 

(i.e. building envelopes, setbacks etc), vehicle access from Robin Road, and include measures 

to ensure the protection of any vegetation worthy of retention. In addition the LDP is required 

to be supported by a number of investigations that will identify development constraints and 

design parameters for the site. This includes the preparation of a Fire Management Plan, tree 

survey to identify vegetation worthy of retention and a separate environmental assessment to 

confirm if redevelopment of the site will have an impact on any endangered fauna as defined 

by the Environmental Protection and Biodiversity (EPB) Act 1999.  

 

Between April 2015 and January 2016 the owner engaged a number of consultants and 

completed the following investigations: 

 

 Fire Management Plan 

 Environmental investigation – Black Cockatoo Survey 

 Tree Survey 

 Liaison with Department for Health to confirm wastewater management 

 Geotechnical Report 

 

The above investigations framed the early design concepts for the LDP and informed the 

version of the LDP that was advertised for public comment in May this year. 

 

Approval of the LDP will facilitate detailed planning for the site, which includes strata 

subdivision, development application(s) for 44 aged people’s dwellings, landscape plans 

detailing the retention of significant vegetation on the site and application for an onsite 

wastewater management system.   

 

DETAILS OF PROPOSAL 

 

The version of the LDP received for public consultation dated 21
st
 April 2016 outlines the 

future development for the site and makes provision for the following: 

 

 44 aged care dwellings, comprising of 32 lots ranging from 300m
2
 and 443m

2
 in area, 

and 12 dwellings contained within two existing buildings located in the north-east 

corner of the site that will be retained and refurbished;  

 General vehicle access via Robin Road with a separate fire emergency access from 

Jarrah Road; 

 The establishment of a 20m Building Protection Zone along the eastern and northern 

boundary for new buildings to provide a ‘buffer’ from adjoining properties; 

 Location of future dwellings within an area for a Low BAL rating to reduce additional 

cost for construction. Building envelopes to be used to restrict size of development and 

proximity to existing vegetation.  

 Retention of two former school buildings north-east of the site to be adaptively reused 

for 12 residential units. Retention also of the existing covered common area for 

communal use by future residences.  

 Retention of a large portion of trees along the western side of the development and the 

creation of an outdoor BBQ area for communal use by future residences. 

 Establishment of an onsite wastewater collection and treatment system for the proposed 

development.   
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Public Advertising of the Amendment  

 

The proposed LDP was advertised for 28 days, closing 29
th

 May 2016. This advertising was 

carried out by way of a sign on site, notification to relevant Government agencies, 

advertisements in the “Examiner” and “Comment” newspapers, City’s website and letters to 

landowners within a 450m radius of the lot.   

 

Total No. of submissions received     : 53* 

No. of submissions of no objection    : 41* 

No. of submissions of objection    : 6 

Government Agencies      : 4 

No. of submissions no concern / no objection  : 2 

 
*Includes one Petition which has 107 signatories in favour of the LDP. 

 

Refer to Confidential Attachment of the Agenda for the Schedule of Submissions.  
 

The main issue(s) raised in the 47 public submissions, together with a comment on each issue 

is outlined below. A summary of the 4 Government submissions and a comment on each 

immediately follows.   

  

Key Issues  

Issue No.1 – The proposed visitor car parking in the LDP located immediately adjacent to the 

northern boundary will impact the adjoining properties through glaring head lights and 

vehicle noise in the evening.  
 

Comment  

Visitor car parking proposed along the northern boundary will be parallel to the internal 

service road. The result is that there will be no parking directly facing the adjoining boundary 

and therefore headlights will be facing away from the adjacent boundary. Vehicle noise is 

expected to be minimal due to the slow speed environment through the site.  
 

At the time of development the owner may be required to erect a solid 1.8m high dividing 

fence that is expected to block out any vehicle light and reduce the impact of vehicle noise to 

adjacent properties.    
 

Recommendation  

Issue not supported.   
 

Issue No.2 – The dividing fence is a chain mesh fence allowing direct views into the back of 

the adjoining properties.  
 

Comment   

At the time of redevelopment, the owner of the former Primary School site may be required 

to erect a dividing fence that will be solid to a height of 1.8 metres. This will prevent direct 

views into the back of adjoining properties.  

 

Recommendation  

Issue not supported.  
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Issue No.3 – The proposed development will result in the loss of trees  

 

Comment   

Whilst a number of trees will be removed from the site to make way for the 44 dwellings 

proposed, the LDP has been designed to minimise the number of trees being removed from 

the site. This has been achieved by locating the dwellings towards the middle and east of the 

site, with the majority of the trees west of the site being retained.  It should be acknowledged 

that some trees will need to be removed due to poor health and to comply with the Fire 

Management Plan requirements.   

 

Recommendation 

Issue not supported.   

 

Issue No.4 – The LDP shows the site as being overdeveloped.  

 

Comment  

The proposed LDP demonstrates approximately 1/3 of the site will be retained for communal 

open space.  This is well above the area traditionally required for open space. This has been 

achieved by restricting the number of dwellings to 44 as required by the Government 

Sewerage Policy and by reducing the minimum lot area to below the required 466.66m
2
 for 

the R12.5 density code for aged person’s dwellings.   

 

Recommendation  

Issue not supported.   

 

Issue No.5 – There is a lack of public transport in close proximity to the development site.   

 

Comment   

There is a bus stop located within close proximity to the site along Jarrah Road. Although 

frequency in bus movement may vary during the day, it is considered sufficient for the type 

of use proposed.  

 

Recommendation  

Issue not supported.   

 

Issue No.6 – No reticulated sewerage system therefore the development is reliant on septic 

tanks.  

 

Comment   

The Government Sewerage Policy allows for up to 44 dwellings to be developed on the site 

with connection to an onsite wastewater collection unit. The proposed LDP does not exceed 

this number of dwellings and it is proposed to develop the site with a communal waste water 

system that will be located on-site within the communal open space area as conditioned by 

the Department for Health.  

 

Recommendation  

Issue not supported.     
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Issue No.7 – Building conditions make the construction of brick and tile buildings difficult.  
 

Comment  

The development of the site will be required to comply with building standards detailed in 

relevant Planning and Building legislation and practices. Scheme provisions under the 

Schedule 3 – ‘Additional Use’ requires the owner to undertake a geotechnical assessment of 

the site to ensure that soil conditions are suitable for development. This will be a prerequisite 

before development can commence.  
 

Recommendation  

Issue not supported.  

 

Issue No.8 – The proposed LDP will result in development that will increase traffic in the 

area.  
 

Comment  

It is anticipated that due to the nature of the use proposed development and the number of 

dwellings being restricted to 44, that traffic would be less than that experienced when the site 

was operating as a Primary School which operated with a greater number of attendees and 

experienced more intense periods of school drop off and pick-up in addition to staff and 

parent visitation. The number of dwellings on the site is appropriate.   
 

Recommendation  

Issue not supported.  

 

Issue No.9 – There has been a lack of consultation on the proposed development.  
 

Comment  

The proposal to develop the former Roleystone Primary School for aged person’s dwellings 

has been the subject of significant community consultation through various phases of the 

planning process over several years and more than required by relevant legislation. The 

owner has also undertaken consultation and held meetings with the community. This includes 

pre-application consultation and a formal consultation process as part of Amendment No.61 

to TPS No.4. More recent consultation was undertaken in association with the LDP. Public 

and stakeholder consultation in various forms has spanned nearly a 4 year time period.   
 

Recommendation  

Issue not supported.   

 

Issue No.10 – Lots sizes proposed are below that permitted by the Residential Design Codes. 
 

Comment  

A variation to the Residential Design Codes (RCodes) for minimum lot area is being 

considered. The applicant has proposed that lot areas be reduced to ensure greater area of 

vegetation is retained and to also align lot sizes more closely with that more commonly 

provided in the Metropolitan area for this type of aged persons units. Lots for aged person’s 

dwellings in the broader metropolitan area are typically 200m
2
 to 300m

2
 in area or less. Aged 

persons dwellings are uncommon in Roleystone and with a base density code of R12.5 a lot 

area of 466.66m
2
 is required. It is acknowledged that the WAPC would need to exercise its 

discretion to consider lot sizes below the minimum. This is discussed further in the following 

sections.    
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Recommendation  

The issue is acknowledged and the approval of the WAPC will be required for the RCode 

variation, should Council approve the LDP.    
 

Department for Health Submission  

The Department for Health (DoH) submission dated 11
th

 May 2016 offers general support for 

the LDP subject to the site being suitable for wastewater disposal with a suitably sized waste 

water system required for all 44 dwellings proposed. Further conditions included the need for 

a geotechnical report to confirm the suitability of the soil for waste water redistribution and 

the certification of the system by a suitably qualified engineer. The DoH has also requested 

that the wastewater system is managed by a suitable strata management body.  
 

Response  

The City notes the DoH comments and acknowledges that the requirement for a wastewater 

system is accommodated on site through the LDP. The DoH’s request will form conditions 

that will be included in the strata and / or development applications should the LDP be 

supported. The conditions will cover requirements for a waste water system, geotechnical 

report and management requirements that will require separate approval from DoH.   
 

Department for Planning Submission  

The Department for Planning (DoP) submission dated 5
th

 May 2016, referred to its previous 

advice to the City dated 28
th

 April 2016 for its comments on the proposed LDP. The DoP 

indicated that under normal circumstances for properties zoned R12.5, a minimum and 

average lot area of 700m
2
 and 800m

2
 is required respectively.  The DoP has acknowledged 

that discretion to this requirement can be granted where aged persons dwellings are proposed 

by affecting a minimum and average lot area reduction of 1/3. Under this scenario the 700m
2
 

minimum lot size required at a density of R12.5 with a 1/3 reduction would be reduced to 

466.66m
2
. The DoP have highlighted that the advertised LDP proposes lot areas significantly 

below the minimum required by the density established for the site, but also acknowledges 

that the proposed lot areas in the order of 300m
2
 are more aligned with lot areas typical in the 

Metropolitan area for aged persons dwellings which in addition have restrictions to building 

area of no greater than 100m
2
.  

 

The DoP have indicated that they are supportive of the desire to retain as much vegetation on 

site and acknowledge that this appears to be the primary motivation for reducing lot areas, so 

less area can be cleared for housing. In addition, the DoP has been made aware of the DoH 

requirement for the installation of an onsite wastewater system that will require an area of 

approximately 5000m
2
 to service the 44 dwellings. Further constraints in regards to Bushfire 

Management were also raised in the correspondence, mainly the need for a Bushfire 

Management Plan to be prepared and approved by the Department for Fire and Emergency 

Services (DFES) in accordance with Statement of Planning Policy 3.7 and supportive 

guidelines.  
 

In its second correspondence received during the consultation period (5
th

 May 2016), the DoP 

acknowledged the communities preference to retain as much vegetation on site and further 

advised that should lot areas be proposed below 466.66m
2
 in area, the LDP would require the 

approval of the Western Australian Planning Commission’s Statutory Planning Committee.  

The Department further advised that should the owner wish to pursue this option, the support 

of the Department officers for further lot area variations will be largely contingent upon the 

outcome of advertising in addition to a clear and conscientious effort on behalf of the 

proponent and the City to compromise or modify the current design to reduce the scope of 

variations sought to minimum lot area.      
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Response  

A variation for minimum lot area is being considered to ensure an optimum outcome is 

reached which balances development of the site whilst retaining as much of the existing 

vegetation as possible. In the Metropolitan area, lot areas for aged person’s dwellings are 

typically between 200m
2
 and 300m

2
. The applicant in its revised plan dated 13

th
 June 2016 

has made an effort to modify the lot area sizes to increase them whilst at the same time 

minimize any compromise to retaining vegetation on site. It is acknowledged that the 

discretion of the WAPC is required for the LDP to be approved and that this process may be 

assisted given the support received from the general public for the proposed LDP.    

 

COMMENT 

 

Following the completion of the public consultation period the applicant has given due 

consideration to the agency comments received and has subsequently submitted a revised 

LDP (dated 24
th

 October 2016) which is included in the Attachments. The LDP is similar to 

the one advertised for public comment with the following key changes proposed: 

 

 The creation of the following approximate lot sizes: 

o 7 lots at an area of 432m
2
 

o 14 lots at an area of 343m
2
 

o 3 lots at an area of 387m
2
 

o 5 lots with an area of 400m
2
 

o 2 lots at an area of 650m
2
 

o 1 lot with an area of 550m
2
 

 The average lot size from the advertised LDP has increased from 330sqm to 399sqm in 

the amended plan.  

 The increase in area is taken from a slight reduction in communal open space and by 

reducing the expanse of driveway through the development.  

 

A number of amendments to the revised LDP is sought to ensure a minimum lot width of 

12m for lot 1 and boundary realignment for lots 6, 7 and 8 is achieved. In addition a building 

typology for lots 1 to 5 will be sought to demonstrate development on small lots. These 

amendments will form a condition should the LDP be approved.    

 

In accordance with criteria identified in Schedule 3 – ‘Restricted Use’ under TPS No.4, 

specifically Restricted Use No.9 sections 9.4 and 9.5, the amended LDP is supported by 

several investigations which have assisted in shaping the future development of the site and 

this is considered along with the advice received from the DoH and DoP.    

 

Black Cockatoo Habitat Survey   

In June 2015, the applicant engaged Bioscience to undertake a Black Cockatoo Habitat 

Survey to identify if redevelopment of the site and removal of trees would have a significant 

impact on the Black Cockatoo species in Western Australia. The original survey was 

undertaken on the basis of the first LDP which proposed a much greater area to be removed 

for development and was only an incomplete draft on the basis that the LDP was changed 

shortly after the draft report was released. A revised survey is required to be undertaken by 

the proponent to reflect the most recent LDP. This will form a condition of the LDP should it 

be supported by Council.  
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The original survey did not make any recommendations as to whether or not the proposed 

clearing would have a significant impact on the Black Cockatoo species. After the revised 

survey is completed, should it be deemed that redevelopment of the site has the potential to 

significantly impact Black Cockatoo habitat, the proponent will be required to refer the LDP 

to the Department of Sustainability Environment Water Population and Communities 

(DSEWPaC) for assessment under the Environmental Protection and Biodiversity Act 1999.   

 

As the planning and environmental legislation are independent processes, planning 

assessment and approval of the LDP can continue irrespective of referral of the LDP to the 

DSEWPaC should it be required.  

 

Tree Preservation  

In November 2015, Paperbark Technologies undertook a tree survey of the property to 

identify the best trees to retain in respect to the proposed development. At the time of the 

survey, the original development concept was used and a significant portion of trees within 

the property boundary were proposed to be removed with only a few trees being retained on 

the periphery of the development, namely the area towards the front of Jarrah Road and the 

adjoining property boundary to the north. The survey subsequently identified only 15 trees as 

being suitable for retention based on health, size and tree protection zone required.   

 

Since the survey was prepared, subsequent LDP’s have been developed to reflect a greater 

retention of trees towards the western boundary. The revised LDP indicates an area of 

approximately 1 /4 of the site being retained for vegetation. This approach has been 

supported by a more recent tree survey which has identified a greater number of trees to be 

retained and have also identified the health and size of trees.  Taking into consideration the 

most recent LDP plan prepared, the survey identifies approximately 387 trees west of the 

development area could be retained on site due to size and health. This compares with 410 

trees that were anticipated to be retained on the original LDP issued for public consultation. 

The reason for the slight reduction in the number of trees (approximately 23 trees) to be 

retained in the amended LDP is due to the Department for Planning’s requirement for lot 

areas to be larger than proposed in the LDP advertised for public comment (See Department 

for Planning submission above) and the requirement for asset protection zones as per the 

Bushfire Management Plan. The additional trees to be removed are small and located in an 

area that is generally degraded.  

 

Confirmation of the number of trees to be retained on site will be determined during 

subdivision and development.  

 

Bushfire Management Plan  

The applicant commissioned Bioscience to prepare a Bushfire Management Plan (BMP) for 

the proposed development which aims to provide a framework to aid the prevention and 

protection of property at risk of uncontrolled bushfires. The BMP has undergone several 

iterations to reflect the change in the LDP since the process commenced last year. The Fire 

Management Plan reflects the most recent LDP and proposes the following key mitigation 

measures:  
 

 The subject site is classified as bushfire prone meaning all new buildings must be 

constructed to AS3959 with the BAL assessment varying from 19 to 29 subject to 

proximity of vegetation. 
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 Introduction of a 20m and 25m building protection zone separating new lots facing the 

northern boundary and eastern boundary respectively. The two existing buildings that 

are proposed to be retained fall within the building protection zone and will need to 

comply with relevant standards of the Building Codes of Australia.   

 Hazard reduction by significantly treating vegetation to reduce fuel and undergrowth.  

 Introduction of an emergency access way to allow an alternative link to Jarrah Road in 

case of emergency.  

 Access to fire hydrant in case of emergency.  

 

The revised LDP involves the retention of approximately 387 trees to the west and has 

identified the need to surgically remove selected trees to accommodate the need for tree 

protection zones and to provide a clear space for common recreational purposes. The area of 

vegetation reduction needs to occur mostly adjacent to the southern boundary of lot 32 to 

support a 20m asset protection zone.    

 

Under State Planning Policy 3.7 ‘Planning in Bushfire Prone Areas’, aged person’s dwellings 

are identified as a vulnerable land use. In situations where vulnerable or high risk land uses 

are in areas where a BAL-12.5 to BAL-29 exist, as in the case of this development, the State 

Planning Policy requires the Fire Management Plan be jointly endorsed by the City and the 

Department Fire and Emergency Service (DFES).   The City referred the Fire Management 

Plan to DFES in June 2016 and DFES has advised on the 5
th

 December 2016 that the Fire 

Management Plan generally meets the requirements of State Planning Policy 3.7, 

notwithstanding there are several matters to be addressed before the document can be 

finalised. This will form a condition of the recommendation moving forward.    

 

Public Open Space 

During the public consultation period for the LDP several submissions highlighted that the 

site was being over developed and lacked communal open space. The matter concerning the 

level of public open space required was considered previously during detailed assessment of 

the scheme amendment and several options were put forward for consideration: 

 

 Option 1 - In accordance with the Western Australian Planning Commissions (WAPC) 

Development Control Policy 2.3, for freehold development, developers would be 

required to give up to 10% of the site area for public open space. This would be 

equivalent to approximately 3250m
2
 in area for the former Primary School site. 

 Option 2 – Landowner could ‘gift’ to the City or the City could purchase a percentage 

of the land that is greater than the 10% public open space contribution to retain trees 

and create a public open space area. 

 Option 3 – Through the preparation of a LDP, the landowner could retain trees and 

open space area for communal use as part of the aged person’s development as private 

recreation with availability to the public on invitation.  

 

In respect to option 1, the area equal to 10% of the site area would not secure the entirety of 

the areas desired by the community to be retained being the oval and the trees to the western 

end of the site, which accounts for approximately 1.3ha (comprising of 3,600m
2
 of oval and 

9,400m
2
 of vegetation) or close to 41% of the site. Under this scenario the landowner is 

obligated only to cede up to 10% of the land for public open space. In Roleystone the City 

and WAPC have generally requested 5% POS.  
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Under Council’s Policy ADM 11 ‘Vesting of Crown Reserves in Urban Areas’, public open 

space less than 4,000m
2
 should not be accepted unless there are inadequate neighbourhood 

parks in the area.  Due regard was given under this scenario to the existence of Cross Park 

located adjacent to the former Roleystone Primary School site which includes facilities such 

as tennis courts, community buildings and an oval and pavilion. The maintenance of a smaller 

park by the City also raised concerns about the best use of the City’s resources.   

 

Option 2 was seen as a less likely scenario and was not preferred at the time the amendment 

was considered as this option would have required altering the amendment to include in the 

Restricted Use a requirement for a significantly greater amount of public open space to be 

ceded than that required under the WAPC’s Development Control Policy 2.3 and this carried 

with it two significant consequences. The first being the need to consider compensating the 

owner for requiring additional public open space which the City would have to consider on 

its merits. The second would result in the loss of opportunity for aged person’s development 

as the overall site area would be reduced if the public open space was ceded and this would 

result in reducing development potential to around the R5 density code making the likelihood 

of an aged person’s development unviable for the site.  

 

The third option, which was preferred at the time of the amendment and forms part of the 

conditions supporting the Restricted Use, is the requirement for the owner to prepare a LDP 

that amongst other things, requires the owner to retain as many trees as possible on site. 

Under this scenario, it was considered more likely that the site would be developed as a strata 

development, whereby the area retained for open space would be divided into areas of tree 

retention and communal open space for the enjoyment of residents occupying the aged 

person’s facility. The condition of the open space area could be enhanced by possible 

irrigation through the operation of the on-site effluent disposal system. This option has 

formed the basis for the current LDP which retains a significant area of vegetation west of the 

site and will use the communal open space area to be irrigated through the wastewater 

disposal system.  

 

East – West Service Road  

During preparation of the LDP, an issue was raised by City officers as to whether or not the 

east-west road immediately adjacent to the two school buildings and undercover area would 

be required. Council in its decision to advertise the proposed LDP on the 29
th

 March 2016 

resolved as part of its resolution to request the owner provide further justification for the east-

west road.  The owner in its letter dated 22
nd

 April 2016 provided the following justification 

for the east-west road: 

 

 The road will provide private vehicle access to the two retained buildings that will 

contain 12 dwellings.  

 The road enables ‘drop off’ to occur immediately in front of the building which is 

desired given people over the age of 55 will be staying in the development.  

 The road provides additional access and egress in case of emergency (health or fire). 

 

The applicant has modified the road design to reduce the amount of road in the eastern 

portion of the site, which is supported.  
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ANALYSIS 

 

The amended LDP includes changes requested by the DoP who have previously expressed 

concern over the number of small lots proposed below the minimum lot area of 466.66m
2
. 

The DoP has indicated that the approval of the WAPC Planning Committee would be 

required due to the variation to the Residential Design Codes sought and officer support 

would be contingent upon the owner increasing the lot sizes to reduce the variation in 

addition to the level of public response in favour of the proposal.   

 

The completion of the technical reports, namely the tree assessment and the BMP have 

further influenced the final LDP and confirmed that a significant number of trees can be 

retained in particularly west of the site whilst meeting the requirements of the BMP which 

has been assessed and approved by DFES.  

 

The proposed amendment to the LDP is minor and addresses some of the issues raised by the 

City therefore it is not recommended that the LDP needs to be further advertised for public 

comment. Further amendments to the lot areas and width for Lots 1 and 6 to 8 is minor and 

will ensure an improved outcome for the development.   

 

Should Council support the LDP, the LDP would need to be referred to the WAPC for 

approval due to WAPC being the only planning agency able to determine applications which 

seek lot areas below those outlined in the RCodes.   

 

OPTIONS 

 

1. That Council endorses the advertised or revised LDP with minor modifications to the 

lot areas of Lots 1 and 6 to 8 and refers it to the Western Australian Planning 

Commission with recommendation for approval.  

2. That Council refuse to endorse the LDP and provides justification for doing so.    

 

CONCLUSION 

 

The amended LDP reflects a balanced development plan which is a preferred outcome for the 

City. The owner has undertaken significant assessment over the site which includes a tree 

assessment and preparation and approval of a Fire Management Plan. All technical 

documents align with the amended LDP as required. The owner has also provided further 

justification for the east-west road immediately adjacent to the two retained school buildings 

on the basis of ease of access and egress from the site and safety.  

 

The owner will complete a Black Cockatoo assessment to determine if redevelopment of the 

former Primary School site is required to be referred to the DSWEPaC for formal assessment. 

This will form a condition of the LDP approval should it be supported.    

 

It is therefore recommended that Council adopt Option 1 and proceed to refer the amended 

LDP to the WAPC for final approval.   



DEVELOPMENT SERVICES 18 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

 
 

RECOMMEND 

That Council: 

1. In accordance with clause 52 (1a) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, endorses the revised Local Development 

Plan (LDP) for Lots 1352 and 3268 Robin Road, Roleystone (dated 24
th

 October 

2016) subject to the following modifications to the LDP and conditions to the 

satisfaction of the Executive Director Development Services: 

a) Submission of a revised LDP addressing the following: 

(i) a minimum lot width of 12m for Lot 1.   

(ii) creation of a 12m wide building typology to support Lot 1 with parapet 

wall shown, on the common boundary between Lots 1 and 2. 

(iii) creation of a 10m wide building typology for Lots 2 to 5.     

(iv) boundary re-alignment of Lot 8 to remove boundary encroachment 

into Lots 6 and 7; and  

b) Preparation of a Black Cockatoo Habitat Survey to determine if the 

proposed LDP requires formal referral to the Department of Sustainability 

Environment Water Population and Communities.  

 c) Finalisation of the Bushfire Management Plan.  

2. Refer the revised LDP, technical documents and schedule of submissions to the 

WAPC with recommendation for approval; and 

3. Notify all landowners and government agencies that made submissions advising 

them of the Council’s decision. 

 
 

ATTACHMENTS 
1.  Revised Local Development Plan - Robin Road, Roleystone  
2.  Plan A - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone  
3.  Plan B - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone  
4.  LDP Indicative Layout - Lots 6, 7 & 8 Robin Road, Roleystone  
5.  Advertised Local Development Plan - Robin Road, Roleystone  
6.  Plan A - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone  
7.  Plan B - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone  
8.  Confidential - Schedule of Submissions - Local Development Plan - Former Roleystone 

Primary School - This matter is considered to be confidential under Section 5.23(2) (b) of the 

Local Government Act, as it deals with the matter relates to the personal affairs of a person 

 

9.  Confidential - Submitter Plan - Robin Road, Roleystone - This matter is considered to be 

confidential under Section 5.23(2) (b) of the Local Government Act, as it deals with the matter 

relates to the personal affairs of a person 
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1.2 - STRUCTURE PLAN FOR CANNING RIVER PRECINCT - CLIFTON ST SOUTH, 

KELMSCOTT 
    
 

WARD 
 

: RIVER In Brief: 

On behalf of a group of landowners 

(including the City) Harley Dykstra has 

proposed a draft Structure Plan for the 

Canning River Clifton Street Precinct 

(South) Urban Development zone.  

The draft Structure Plan provides a 

guide to the layout of future residential 

development, including road 

infrastructure, public open space and 

housing sites. It includes provisions to 

be applied to landowner applications for 

subdivision and/or development. 

The draft Structure Plan was advertised 

for public comment from 24
th
 

November 2015 until 18
th
 January 2016 

with 354 submissions received from the 

public and State Government agencies.  

It is recommended that the Council 

support the Structure Plan subject to a 

number of modifications outlined in this 

report and forward to the WAPC for 

approval. 

FILE No. 
 

: M/679/16 
 

DATE 
 

: 8 December 2016 

REF 
 

: MK /JR/SF/AV/PS/GW 

RESPONSIBLE 

MANAGER 
 

: Executive Director 

Development Services  
 

APPLICANT : Harley Dykstra, on behalf of 

landowner group (City of 

Armadale, R & J Buggins 

and G & S Morfitt) 
 

LANDOWNERS : City of Armadale 

Ack Pty Ltd, M Sells, 

R & J Buggins, 

G & S Morfitt, 

A Grayden 
 

SUBJECT 

LAND 

: Lots 20-26 (No’s 77, 79, 89, 

91, 107 and 111) Clifton St, 

Kelmscott 
 

ZONING 

TPS 

: 

: 

Urban (MRS) 

Urban Development 
 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Senior Strategic Planning Officer (Mr A Vanderplas) - Impartiality Interest arising from 

kinship with an employee of the Applicant, Harley Dykstra. 

 

The City of Armadale, an advisory agency to the Structure Plan-decision maker (the WAPC), 

is also the owner of land within Canning River South Precinct (Lots 20 and 21 Clifton Street) 

and accordingly is a joint-applicant with other precinct landowners in the Harley Dykstra 

contract to prepare the Canning River Precinct South Precinct Structure Plan.  

 

Strategic Implications 

Strategic Community Plan and Corporate Business Plan 

Strategy 2.5.1 Implement and administer the City’s Town Planning Scheme and Local 

Planning Strategy to deliver quality development outcomes. 

Local Planning Strategy (LPS) - adopted March 2015 

- Housing Strategy Figure 25 identifies Canning River precinct for “increase in 

Residential Density Coding”; 
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- Housing Strategy - Figure 24 identifies Canning River precinct as “Development zone 

(zoned for development)”;  

- Strategic Plan - Figure 3 identifies “Canning River Redevelopment Precinct for Future 

medium density residential coding”. 

 

Legislation Implications 

 Planning and Development Act 2005 

 Metropolitan Redevelopment Authority Act (MRA) 2011 

 Swan and Canning Rivers Management Act 2006 

 Planning and Development (Local Planning Schemes) Regulations (2015)  

 Environmental Protection Act 1986 

 Aboriginal Heritage Act 1972 

 Local Government Act 1995 

 Heritage of WA Act 1990 

 

City/WAPC Policy/Local Law Implications 

 State Planning Policy 3.1 - Residential Design Codes (R-Codes) 

 State Planning Policy 3.7 - Planning in Bushfire Prone Areas (SPP 3.7) 

 State Planning Policy 2.8 - Bushland Policy for the Perth Metropolitan Region 

 State Planning Policy 2.10 - Swan-Canning River System 

 WAPC Development Control Policy DC 2.3 Public Open Space in Residential Areas 

 WAPC Guidelines for Planning in Bushfire Prone Areas (2015)  

 WAPC’s Diverse City by Design - Towards Perth and Peel@3.5million 

 Metropolitan Region Scheme (MRS) 

 Town Planning Scheme No.4 

 Local Planning Strategy (LPS) - adopted March 2015 (supercedes 2005 LPS) 

 Kelmscott Enquiry by Design Workshop (2003) 

 Canning River Precinct Community Consultation and Planning Study (Mackay Urban 

Design - McNally-Newton Landscape Architects - Marion Thompson Urban Planning, 

2005) 

 Municipal Heritage Inventory (2008) 

 Environmental Review - Canning River Precinct (2009) 

 

Budget/Financial Implications 

 

The City is the landowner (in freehold title) of vacant Lots 20 and 21 Clifton Street which are 

zoned for “Urban Development”. TPS No.4 requires the preparation of a Structure Plan as a 

prerequisite to any approval for subdivision or development of land zoned “Urban 

Development”. The City was invited and agreed to join a group of precinct landowners who 

have subsequently contracted and funded a consultant team, led by Harley Dykstra, to 

prepare this Structure Plan application. The City’s participation and funding contribution was 

reported to Council in March 2014. 

 

The City’s Lots 20 and 21 Clifton Street are a long term landholding which form part of the 

City’s current portfolio of Strategic Land Assets. The City is required to manage that 

portfolio of freehold land assets in a financially responsible way. The benefit of any funds 

arising from future sale of land would benefit ratepayers of the City through future annual 

budgets. 
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In November 2007 (306/11/2006) Council resolved to establish a Special Reserve Account 

for Strategic Investments, which would receive proceeds from the development and/or sale of 

City land assets including Lots 20 and 21 Clifton Street. Funds from the Special Reserve 

Account are to be expended on the basis of: 70% being reinvested (split between strategic 

land purchases and investment in buildings); and 30% going towards capital projects, i.e. 

value-adding to the City’s net asset situation. In the future the lots may be subject to a Land 

Transaction Business Plan for the sale of the land, which would be advertised for public 

review and comment in accordance with the Local Government Act 1995.  

 

The City has contributed financially to previous strategic planning studies for the Canning 

River Precinct, which were undertaken jointly by the City and the Department of Planning 

(DoP)/WAPC. Those joint planning studies included the Environmental Review - Canning 

River Precinct (2009), the Canning River Precinct Community Consultation and Planning 

Study (Mackay Urban Design 2005) and the Kelmscott Enquiry by Design Workshop (2003).  

 

The City will incur additional community servicing costs upon development of the land 

within this Precinct. These costs will include management of the new roads, parks and 

reserves and ongoing management of the City’s provision of a range of services to the 

additional properties and residents in the Precinct. The City will receive additional rates due 

to the additional properties/dwellings in the Precinct.  

 

It is recommended that consideration be given to making provision in a future budget for 

preparation of a Precinct Foreshore Management Plan (FMP) that would cover the entire 

length of the foreshore from Martin Street to Gilwell Avenue. A Precinct wide FMP is 

considered necessary to coordinate management and use of the foreshore POS area by 

members of the public. As individual parcels of POS are ceded from staged 

subdivision/development, the Precinct wide plan will unify and coordinate the various POS 

parcels and facilities. 

 

PREAMBLE 

 

Strategic Studies  

The City and the WAPC have outlined strategic objectives for the Canning River Clifton 

Street Precincts including environmental, social and economic objectives through the 

Kelmscott Enquiry by Design Workshop (2003) and the Canning River Precinct Community 

Consultation and Planning Study (Mackay Urban Design 2005). The Structure Plan should 

support those objectives, which are summarised as follows: 

- to facilitate a Canning River foreshore reserve under the future care and control 

(vesting) of the City, to be managed as a community/public asset, to protect and 

manage for future generations, the environmental and cultural values of the Canning 

River and foreshore, including the remnant native vegetation, wetlands of conservation 

value, fauna habitats, Bush Forever sites, Aboriginal and Colonial heritage. It is noted 

that the current private land status of the foreshore provides limited protection of these 

values and it is intended that the City’s Parks and Reserves and Environmental 

Management Sections will participate with the local community and landcare groups to 

rehabilitate and manage the foreshore land under the guidance of a FMP. Lot owners 

will prepare a FMP as part of the staged development and ceding of the land to the 

Crown; 
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- to provide the Kelmscott community and general public with new passive recreational 

opportunities in the form of foreshore reserve and local POS parklands in a riverside 

location with a high level of natural-environmental and public amenity values;  

- to provide opportunities for a diversity of residential housing types in a location with 

proximity access to the services and facilities of the Kelmscott Town Centre/Rail-Bus 

interchange station;  

- to support and improve the commercial viability and resilience of Kelmscott Town 

Centre businesses over the longer term by increasing the residential population within 

its commercial catchment area; and 

- to support the passenger patronage of the Kelmscott Rail-Bus interchange station by 

increasing the residential population within its walkable catchment area. 

 

The City and the WAPC, in liaison with the State environmental and land management 

agencies, have since been engaged in a staged consultation and planning process leading 

towards Urban land use change and reservation of the Canning River Precinct foreshore over 

several years. This process has progressed through various stages of planning and 

consultation over the past 17 years between 1999 and 2016. 

 

1999 to 2004 Preliminary Strategic Municipal and District Planning: 

1. The Residential Neighbourhood Strategy - Discussion Paper first raised a proposed 

change in land use from “Rural” to “Urban”. It was prepared as one of the consultation 

discussion papers which preceded the Review of TPS No.2 (and No.3) and advertising 

of a draft TPS No.4. The Residential Neighbourhood Strategy - Discussion Paper was 

advertised for public submissions in 1999; 

2. The Kelmscott Enquiry-By-Design Workshop (2002-2003) was undertaken jointly with 

the DoP/WAPC and with public/community representative participation through Focus 

Groups and a Workshop Forum. It prepared initial land use and foreshore landscaping 

concepts for land use change to “Urban” use combined with a proposed new foreshore 

reserve frontage to the Canning River. The Kelmscott EBD Workshop Report was 

advertised for public/community submissions in 2003; 

3. The City’s 2005 Local Planning Strategy earmarked the Canning River Precinct for 

future urbanisation under TPS No.4. The LPS was advertised for public submissions 

with the draft TPS No.4 in 2004 (gazetted 5
th

 November 2005). 

 

2005 Planning at the Precinct level: 

1. The Canning River Precinct Study’s series of consultant-facilitated Stakeholder 

Workshops were conducted jointly with the DoP/WAPC in 2005. Community 

representatives, precinct landowners and State environmental and land management 

agencies participated in the following workshops: 

a. Stakeholders Workshop (W/S No.1) - 26
th

 May 2005; 

b. Stakeholders Workshop (W/S No.2) - 20
th

 July 2005; 

c. Public Workshop (W/S No.3) - 17
th

 August 2005.  

 

Statutory Planning Amendments to MRS and TPS No.4 (2009 to 2014): 

1. The Environmental Review - Canning River Precinct (2009) was undertaken at the 

request of the EPA and State environmental and land management agencies. It was 

jointly funded by the City and the WAPC. The environmental study of the precinct 

(Enviroworks Consulting) provided the environmental assessment for land use change 

to Urban zoning under the WAPC’s Metropolitan Region Scheme (MRS) Amendment 

1202/41.  
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 The Enviroworks Consulting’s biophysical environmental assessment set out the 

Canning River foreshore (future foreshore Reserve) and provided the environmental 

review assessment required under S48A of the Environment Protection Act. The 

resulting MRS Amendment was advertised by the DoP for public submissions from 25
th

 

January to 29
th

 April 2011. Public Hearings were conducted by the WAPC in August 

2011. As an interim measure, the WAPC chose to retain the future foreshore reserve 

area in the MRS Rural zone in both the advertised draft and the final gazetted MRS 

Amendment. It also delineated the extent of “Urban zone” which formed the Structure 

Plan area for the subject Structure Plan South precinct (MRS Amendment gazetted 25
th

 

May 2012). 

2. TPS No.4 Amendment No.70 - following gazettal of MRS 1202/41 the Planning 

Regulations required the City to amend its TPS to make it consistent with the Urban 

MRS zone. TPS No.4 Amendment No.70 proposing an “Urban Development” zone 

was advertised for public comment for 42 days up until 7
th

 June 2013 with signs erected 

on-site, notices in newspapers, information on the City’s website and letters sent to 

nearby landowners, and public agencies inviting submissions (Amendment gazetted 

14
th

 February 2014). 

 

Draft Structure Plan (2015 to 2016) 

1. The City advertised the draft Structure Plan application prepared by Harley Dykstra (on 

behalf of the participating group of landowners) for the Canning River Clifton Street 

(South) Precinct for written submissions in November 2015. The initial closing date for 

submissions (21
st
 December 2015) was subsequently extended to a later date, closing 

date on 18
th

 January 2016 after the WAPC acceded to the City’s and community 

requests to permit submissions beyond the maximum 28 day period set by the WAPC’s 

newly gazetted (August 2015) Planning and Development (Local Schemes) Regulations 

2015. 

 

BACKGROUND 

 

The TPS No.4 Scheme Text requires that a Structure Plan be prepared prior to any 

subdivision or development of land zoned Urban Development. The overall Canning River 

Precinct Urban Development zone describes a linear strip of land currently used 

predominantly for Rural Residential uses, and located between the eastern boundary of the 

MRS Waterway Reservation (Canning River) and Clifton Street. The overall precinct extends 

from Brookside Avenue to Martin Street with portions to the north and south of Gilwell 

Avenue, which bisects the overall precinct. The Canning River Clifton Street South Precinct 

is the first Structure Plan to be prepared for the overall precinct, and a Structure Plan for the 

North precinct is expected to be lodged by the landowners at a future date. 

 

At its September 2015 meeting, Council resolved (D50/9/15) to modify and then advertise the 

Canning River Clifton Street Precinct (South) Structure Plan for public and agency comments 

and to forward the Structure Plan to the WAPC. Council endorsed the release of the Structure 

Plan documentation for public review and comment subject to a number of modifications, 

which included the modification of the Structure Plan to replace the R40 code opposite Frye 

Park on Lots 20 and 21 with a R60 density code. Another modification was to highlight that 

the aged person’s complex on Lot 22 is primarily single storey.  
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The Minutes of the September 2015 Development Services Committee record that 

Committee also included a discussion of a range of more general matters, which included 

(inter alia) issues concerning height limits, density, foreshore area, pedestrian links, heritage 

sites and streetscapes (the Minutes of the September 2015 DSC are presented in the 

Attachments to this report).  

 

Formal closure of a section of Martin Street  

The southern boundary of the Structure Plan area abuts the unmade portion of Martin Street 

which is located between Clifton Street and the MRS Waterways Reservation (Canning 

River), at the historical Three Logs Crossing. As a separate exercise, the City advertised the 

formal closure of that section of the Martin Street road reserve, to create a Recreation and 

Conservation Reserve, for public submissions (until 30
th

 June 2016). Council accordingly 

considered the report on the road closure process at the Council meeting held on 27
th

 

September 2016 (D35/9/16) and resolved as follows: 

 

1. Request the Minister for Lands pursuant to Section 58 of the Land Administration Act 

1997 for the permanent closure of a portion of Martin Street road reserve as identified 

by hatching on the attached Location Plan, subject to the land being amalgamated with 

Reserve 27073 or created in a new Reserve for the purpose of ‘Recreation, 

Conservation and Drainage’. 

2. Indemnifies the Minister of Lands against any claims for compensation in an amount 

equal to the amount of all costs and expenses reasonably incurred by the Minister in 

considering and granting the request pursuant to Section 56(4) of the Land 

Administration Act 1997. 

 

A formal request for closure of the subject portion of Martin Street was forwarded to the 

Department of Lands on 11 October 2016 in accordance with the Council’s resolution. In 

supporting the road closure, Council intends to amalgamate the land with the adjoining 

Reserve 27073 which is designated for ‘Recreation and Conservation Reserve’ purposes and 

to manage it for protection of the existing vegetation and passive recreational use as a walk 

trail.  

 

MRA Kelmscott Town Centre Redevelopment Area and Liaison with the City 

The Metropolitan Redevelopment Authority (MRA) currently has jurisdiction over planning, 

landuse and development approvals for a portion of the Kelmscott Town Centre. The MRA’s 

Kelmscott area includes developments and locations with traffic management and congestion 

issues. Many of these traffic and transport related issues were raised in the submissions on the 

draft Structure Plan, however some of the issues are external to the Structure Plan. 

 

The City has sought ongoing assistance from the State and/or Federal Governments on the 

infrastructure improvements required to alleviate the traffic management and congestion 

issues in and around the locality of the Kelmscott Town Centre, particularly the access 

constraints posed by the proximity of the railway and crossings to the regional road 

infrastructure. These issues continue to be a high priority issue in inter-government dialogues. 
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DETAILS OF PROPOSAL 

 

The Harley Dykstra Structure Plan application for the Canning River Clifton Street Precinct 

(South), hereinafter referred to as the Structure Plan establishes the spatial framework, design 

criteria and requirements for more detailed design and technical examination to support 

subdivision and development stages for the precinct. In the urban development process, the 

Structure Plan stage follows on from the zoning of the land, firstly under the MRS (2012) and 

then under TPS No.4 (2014). These steps are parts of the much longer multi-agency and 

multi-staged program outlined in the previous Preamble section of this report. 

 

If the WAPC subsequently approves the Structure Plan (with or without modifications) then 

that allows the landowners to proceed to the next planning phase, which is the preparation of 

subdivision or development applications. Once approved, the Structure Plan guides the 

Government and Service Agency assessments of the landowner’s applications for subdivision 

or development. These are usually undertaken in discrete stages by one or more of the 

property owners working cooperatively together to implement the Structure Plan as it applies 

to their properties.  

 

The Structure Plan also guides the WAPC and its advisory agencies (including the City of 

Armadale) in decision-making on the applications and on setting the Conditions of Approval, 

which must be completed before new lot titles can be issued, or in respect to a Development 

Approval, before the dwellings can be constructed and occupied. The Structure Plan includes 

a list of additional planning requirements listed as Structure Plan Provisions, and which 

outline the design details and information requirements that the land owners have to submit 

with their subdivision/development applications.  

 

The Conditions of Subdivision and Development Approval will be implemented at the 

subdivision and development stages through physical works, infrastructure connections, 

construction of site works, together with any other matters set as conditions of approval, such 

as ceding Foreshore and Local POS Reserves, or other works allowed to be implemented at a 

later date. 

 

The Structure Plan comprises of a Map of proposed landuses which demonstrates the layout 

of roads for Lots 20-26. The Structure Plan Map also includes the design layout of the 

proposed Public Open Space and Foreshore Reserves and the provisional alignment of shared 

pathways which has to be subsequently refined in approved Subdivision Plans and/or 

Foreshore Management Plans.  

 

Location 

Lots 20 to 26 Clifton Street currently have direct frontage to the Canning River (which is also 

a mythological site protected under the Aboriginal Heritage Act). The Structure Plan applies 

specifically to the “Urban Development” zone portions of the land, notwithstanding that the 

“Rural” zoned land abutting the Canning River (MRS Waterway) is also part of Lots 20 to 26 

and therefore is subject to Structure Plan provisions and the subsequent conditions of 

planning approvals granted for Lots 20 to 26 (Subdivision and/or Development). 

 

The future foreshore reserve (current MRS Rural zone) was not clearly illustrated by the 

applicant’s advertised draft Structure Plan Map, which focused primarily on the Urban 

Development zone portions of Lots 20 to 26. Notwithstanding, the ceding of the foreshore 

reserve (current MRS Rural zone) land is a priority objective of the zoning changes and is an 

important outcome of the previous planning processes and the Structure Plan.  
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As the precinct abuts the Canning River, the Swan River Trust (SRT) is an advisory agency 

to the WAPC on the Structure Plan proposed for the Urban Development zone. The SRT 

provides advice and comment to the WAPC through the Department of Parks and Wildlife. 

The WAPC is the responsible or decision making authority for the Structure Plan and 

subsequent Applications for Subdivision. 

 

The northern boundary of the Structure Plan area is provided by the northern boundary of Lot 

20 Clifton Street (the common boundary of Lot 20 and the rear boundaries of lots fronting 

Gilwell Avenue). An existing small local Parks and Recreation reserve fronting Gilwell 

Avenue is located on the northern end of the Precinct and abutting Canning River Waterways 

Reservation (refer to the Location Plan).  

 

The privately owned land (Lots 20 to 26), which comprise the Structure Plan are located 

between the verge boundary of Clifton Street and the MRS Canning River Waterway 

Reservation. The land between the Canning River and Clifton Street is relatively narrow 

(approximately 140m average width) and the lots are affected by a number of social and 

biophysical constraints which pose various degrees of limitation on the future developments. 

These set the base design challenges for the project, which the Structure Plan aims to address.  

 

The key development and design constraints include existing buildings, native vegetation, a 

Bush Forever site, Canning River Floodway and Flood Fringe (mapped at the 100 year 

Average Occurrence Interval), the channel and banks of Canning River waterway, which are 

also classified as a Conservation Category Wetland. There are also known Aboriginal and 

European heritage values in the precinct and these must be considered in the planning 

assessments in addition to being matters that have separate legislative requirements that must 

be met where relevant.  

 

As the lots are all privately owned, Lots 20 to 26 are alienated from the Crown and there is 

currently no public domain (Crown land) available for members of the public access the 

Canning River (MRS Waterway Reserve), unlike the western bank which provides a popular 

local walk trail for passive recreation. Direct Canning River frontage is quite limited in the 

Perth Metropolitan Area and therefore also contributes significantly to the overall 

commercial land values of the existing private freehold lots.  

 

Foreshore areas abutting the Canning River are also areas of high social/recreational value to 

the Armadale – Kelmscott community. The general public sets a high value on access to river 

foreshores as these areas provide natural environmental amenity and passive recreation 

opportunities.  

 

The immediate foreshore area abutting the Canning River is also critically important to the 

river ecosystem, including fringing native vegetation, aquatic and avian fauna. Appropriate 

management and protection of environmental values can be provided within foreshore land 

when ceded to the Crown. 

 

The current absence of a reserve buffer between the private land (Lots 20 to 26) and the 

Canning River waterway is one of the matters the land use change and development 

opportunities of the Urban zoning is intended to rectify. In order to subdivide or develop the 

land for Urban purposes, the landowner of each of the Lots 20 to 26 will be required to cede a 

substantial part of their landholding as a Foreshore Reserve (under WAPC DC Policy 2.3 

Public Open Space in Residential Areas). This is intended to be ceded to the Crown and 

become a public reserve vested and managed by the City.  
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Under WAPC DC Policy 2.3 an additional area of local POS will also be required to be ceded 

to the Crown and this will also be vested for the City to manage as an additional area of 

public parkland. Together the combination of the future foreshore reserve and the local POS 

contributions (based on policy standard of 10%), will provide a substantial environmental 

buffer of publically managed and accessible parkland adjacent to the Canning River 

Waterway Reserve (refer Attached Figures detailing distances from the future developable 

land and the waterway that is Canning River). These additions to the public domain are one 

of the principle objectives of the 2005 Canning River Precinct Study.  

 

The Structure Plan map allocates land for a new street network, public open space (POS) and 

areas to be developed as urban residential housing/lots. In the draft Structure Plan, local POS 

areas are located so that they will augment the public land that will be set aside as a 

Foreshore Reserve. Under the Structure Plan the land for local POS is primarily identified 

between the area proposed to be developed for housing/roads and the land intended to be 

ceded as a Foreshore Reserve.  

 

As detailed in this report, the future Foreshore Reserve (current MRS Rural zone) is proposed 

to separate the area for housing and road development from the existing MRS Waterway 

Reservation for the Canning River. The existing MRS Waterway Reservation includes the 

channel/s and banks of the Canning River water course, however, much of the fringing native 

vegetation along the Canning River is currently within the privately owned land (Lots 20 to 

26) intended to be ceded as foreshore reserve. 

 

In the Structure Plan, most proposed areas of parkland (comprising of the foreshore reserve 

and local POS) are separated from the adjoining residential areas by road reserves. A portion 

of land currently identified in the Structure Plan map as local POS is a Bush Forever Site 

(BFS No.246) and a portion is part of the 100 year floodway. Local POS also accommodates 

some areas for urban water management as proposed in the DOW approved Local Water 

Management Strategy (LWMS) and is in accordance with the WAPC’s Liveable 

Neighborhoods and Better Urban Water Management policies. 

 

CONSULTATION 

 

No. of Submissions received : 354 

Objections : 311 

Support :  10 

Comment Only :  33 

Individual Submissions : 342 

State Government Submissions : 12 

 

The key issues raised in the submissions are detailed and responded to below:  

 

Structure Plan Public review and consultation period 

The Structure Plan process is also a two (2) step planning process. After preliminary 

assessment by the City, the Structure Plan is released for a formal public review period. This 

provides an opportunity for comments to be submitted by the members of the public, 

government agencies and servicing bodies. Any new issues relevant to the structural layout 

and contents of the Structure Plan, which are raised during the public review phase, can be 

addressed as modifications or form conditions on the final approved Structure Plan.  
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The City can make such recommendations to the WAPC, which is now the sole decision-

making authority for Structure Plans. The WAPC may refuse or approve recommended 

modifications to the Structure Plan Map, or provision/conditions that are appropriate to the 

Structure Plan format. The WAPC also may decide not to support the City’s recommended 

modifications. 

 

New WAPC public review requirements 

Under the Planning and Development (Local Planning Schemes) Regulations 2015, which 

came into force on 19
th

 October 2015, the advertising period of structure plans is limited to 

between 14 and 28 days (unless otherwise approved by the WAPC). It should be noted that 

the City no longer has the discretion (which it had prior to 19
th

 October 2015) to vary 

Structure Plan advertising for any lesser or greater periods of time as the TPS No.4 provisions 

are superceded by the Regulations ‘deemed provisions’ which formally only set a minimum 

period (21 days) and the City had discretion to extend the advertising period. The City 

accordingly advertised the draft Structure Plan, initially for the maximum period allowable 

by the State Government’s Regulations (28 days) from 24
th

 November 2015 until 21
st
 

December 2015 (28 days). 

 

Advertising took place by letters inviting comments sent to approximately 300 nearby 

property owners and service/government agencies. Notices (and documentation) were also 

placed on the City’s website and in advertisements in two local newspapers and two 

advertising signs on Clifton Street. The Structure Plan advertising also included information 

and documentation displayed at the City’s Administration Office for the duration of 

advertising. 

 

WAPC time extension to the Structure Plan advertising and approval process  

During the initial 28 day advertising period, the City received many requests for an extension 

to the 21
st
 December 2015 closing date for submissions. The City wrote to the WAPC 

seeking permission to extend the submission period as required by the Regulations. The City 

explained to the WAPC that the proximity to the Christmas/New Year holiday period and the 

high level of public interest, favoured a longer period for submissions than the Regulations 

allowed. The WAPC accepted the City’s request and advised on 17
th

 December that the 

advertising and submission period could be extended to 18
th

 January 2016. The WAPC 

instructed the City to notify residents of this extension by publishing notices on the City’s 

website, placing advertisements in two local newspapers circulating in the suburb of 

Kelmscott and modifying existing notification signage on the site. 

 

The public submissions expressed a diverse range of views and opinions on the advertised 

draft Structure Plan. A range of wider concerns regarding the Kelmscott District and Town 

Centre were also expressed in submissions, particularly in respect to traffic management, 

infrastructure and existing road infrastructure.  

 

The number, length and quality of submissions received are indicative that residents in the 

locality east of Clifton Street have a strong level of interest in future development of the 

Canning River Precinct and management of the Canning River. The diverse views and 

opinions expressed in submissions are summarized in this report and its attachments. The 

main topics raised in the submissions are discussed below. 
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Since advertising the draft Structure Plan, the applicant Harley Dykstra has provided 

additional information and mapping responding to some of the issues. These documents 

include:  

- New Bushfire Plan. 

- Local Traffic Management Advice. 

- Updated Local Water Management Study. 

- Updated Path Network Plan for pedestrian movements. 

 

Discussion and recommendations for the main issues raised in the submissions are provided 

in the following section. A Schedule of Submissions is included in the Confidential 

Attachments to this report.  
 

Issue Topic – lack of Public Open Space 

 

Submissions citing lack of Public Open Space as an issue/objection to the Structure Plan 

often referred either to perceptions that the foreshore setback buffer to the Canning River was 

inadequate and/or that the overall area of local POS was insufficient. A number of 

submissions highlighted that among all seven (7) Structure Plan properties only Lot 25 was 

not allocated on-ground land contribution for local POS. These sub-topics are discussed 

below. 

 

Sub-topic - Foreshore Reserve inadequate  

 

Many submissions raised concerns and queries about the foreshore area of the Canning River, 

particularly that adequate land area and width is provided for the protection of the Canning 

River’s natural values and flora and fauna habitats. The WAPC has previously set the 

dimensions of the future Canning River foreshore reserve through the MRS Amendment 

1202/41 (Gazetted 25th May 2012) and the Environmental Review Report on the Canning 

River Precinct. Establishing the dimensions for the future Canning River foreshore reserve 

required the study of the biological, environmental and physical features of Lots 20 to 26 and 

frontages to the Canning River waterway. The formulation of the draft MRS Amendment 

required the precinct objectives and relevant social factors affecting the land to be balanced 

and reconciled with the study’s environmental findings. This environmental planning and 

assessment process resulted in significant proportions of Lots 20 to 26 being left out of the 

MRS Amendment representing the land targeted for a Foreshore Reserve to be created as part 

of the development of the balance of Lots 20 to 26. 

 

The Environmental Review incorporating the biophysical and environmental assessment of 

the Precinct was undertaken for the Canning River Precinct in 2009. The City and the WAPC 

undertook the Environmental Review - Canning River Precinct study consultancy (jointly 

funded) to assess environmental constraints of the precinct and waterway foreshore. The 

study assessed the opportunities and criteria for a future foreshore reservation, which would 

allow for the public management and protection of the Canning River and passive 

recreational use of the foreshore area. It determined the appropriate foreshore reserve, which 

was subsequently confirmed by the WAPC in its Hearings and Submissions Report on MRS 

Amendment 1202/41 (i.e. the biophysical and environmental assessment identified the 

biological, environmental and physical features of the Precinct). 
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The biophysical assessment was completed in accordance with Environmental Protection 

Authority’s (EPA) Guidance Statement 33 (Section B5 titled “Waterways”) and the DoW’s 

(formerly the Water and Rivers Commission) guidelines on Determining Foreshore Reserves. 

The foreshore reserve dimensions were accordingly confirmed by the WAPC’s gazettal of 

MRS Amendment 1202/41. 

 

A District Water Management Strategy (DWMS) overview document was also prepared and 

incorporated into the Environmental Review - Canning River Precinct study. The Hearings 

and Submissions Report on MRS Amendment 1202/41 indicates the DWMS was supported 

by the DoW. 

 

In its MRS Amendment 1202/41 Report on Submissions and Transcript of Hearings (March 

2012), the WAPC noted that the future reservation of the foreshore area as Parks and 

Recreation is to occur as a separate (MRS Amendment) process consistent with Commission 

practice. The WAPC acknowledged that given the number of landowners and established 

land uses (in the precinct) it may take some time for the reservation to be established and 

implemented. It also noted that the MRS Rural zone/ future foreshore reserve area would be 

required to be ceded to the Crown as part of the gradual subdivision and development of the 

land (i.e. the Urban zoned portions of the precinct).  

 

The land abutting the Canning River is privately owned and preventing public management 

and use of the foreshore. It is only likely to come under public management and control as a 

condition of land subdivision/development applying to the balance Urban zone portion of the 

lots as they are developed in accordance with the Structure Plan. The conditions that will be 

attached to subdivision/development approvals provide the trigger mechanism for ceding the 

land to the Crown.  

 

The setting aside of the foreshore reserve land for transfer to the Crown (MRS Rural zone), is 

dependent on the development of the Urban zoned portions of lots. The table below sets out 

the land area and percentage of each of the privately owned Lots 20 to 26 which the 

advertised draft Structure Plan indicates will be ceded as Foreshore Reserve consequential to 

subdivision/development of the balance Urban zone portion of the seven lots. The foreshore 

reserve dimensions and related mapping areas (including proposed local POS) are also 

identified on the figures for Lots 20 to 26 Distance from River Reserve.  

 

Foreshore Reserve - Land Area Table 

Lot 
Lot Area  

(approx. m
2
) 

Length of boundary with 

Canning River (approx. 

metres) 

Foreshore Reserve 

Area * (currently 

MRS Rural zone 

approx. m
2
) 

Percentage of Lots 

20 to 26 ceded as 

Foreshore Reserve 

Area 

20 14417 m
2
 50.8 m 1911.7 m

2
 13.3% 

21 16693 m
2
 115.1 m 3679.1 m

2
 22.0% 

22 12141 m
2
 93.7 m 3845.0 m

2
 31.7% 

23 9611 m
2
 69.7 m 1450.8 m

2
 15.1% 

24 8600 m
2
 65.5 m 1965.1 m

2
 22.8% 

25 8600 m
2
 66.8 m 2024.6 m

2
 23.5% 

26 10092 m
2
 72.4 m 2163.7 m

2
 21.4% 

Overall 80154 m
2
 (8ha) 534 m 17040 m

2
 21.3% 

* Square Metres (m
2
) to be ceded to the Crown as Foreshore Reserve consequential to land 

development. 
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In summary approximately 21.3% of the total lot area (Lots 20 to 26) in the Structure Plan is 

proposed as future Foreshore Reserve Area. It is noted that Structure Plan primarily applies to 

the Urban portions of Lots 20 to 26 and consequently the balance of the lots proposed as 

Foreshore Reserve was not clearly illustrated on the Structure Plan.  

 

The future Canning River foreshore reserve area, as identified by the Structure Plan will be 

held in the transitionary MRS Rural (TPS 4 Rural Living) zone, until the land is ceded. 

Ceding of the foreshore reserve to the Crown will be a requirement for subdivision or 

development approvals and will be set as a condition of approval. As the Foreshore Reserve 

Area was identified by the 2009 Environmental Review – Canning River Precinct biophysical 

assessment and the WAPC MRS Amendment 1202/41, there is no further mapping 

requirements. The Structure Plan, however, has to also address the local Public Open Space 

contributions that will be ceded and/or Cash in Lieu for POS proposed to be implemented by 

the subdivision or development stages.  

 

Given the transitionary MRS Rural zone is in place for the Foreshore Reserve, the applicant’s 

draft Structure Plan confines itself primarily to addressing the land portions zoned MRS 

Urban and the structure and layout of land uses within the Urban Development zone under 

TPS No.4. It is important to note that land which will be ceded to the Crown as local POS 

will be additional to and accordingly increase the total width of public domain and foreshore 

area separating the area to be developed for roads and dwellings from the Canning River 

waterway. Both the foreshore reserve area and the local POS contributions the Structure Plan 

proposes from each of Lots 20 to 26 function as a public managed buffer to the Canning 

River. Together the Foreshore Reserve and the local Public Open Space contributions extend 

the setback distance between the land to be developed for roads/housing and the Canning 

River.  

 

Sub-topic - POS insufficient 

 

Many submissions raised concerns about the amount of local POS allocated on the Structure 

Plan which was perceived as insufficient. Many submissions mentioned people’s enjoyment 

of walking along existing river paths on the western foreshore of the Canning River and that 

POS land should allow similar activities on the eastern shore in the Canning River Precinct 

Structure Plan area. Other submissions were concerned that for some of the lots the amount 

of land shown as local POS was less than the 10% which is normally considered as standard 

for the proportion of land to be contributed as local POS in residential development areas. 

 

Calculations for 10% local POS contributions have to consider several factors arising from 

WAPC policies. The requirements of Liveable Neighbourhoods and the inclusion of Bush 

Forever sites affect POS contribution and Net developable area calculations. Land affected by 

BFS No.246 is excluded from the POS contribution requirement and the developable area 

calculations, and is generally required as an additional POS allocation above the ten 

percentage (10%) benchmark for local POS land. The deduction of Bush Forever results in an 

approximate total developable area of 6.15ha.  
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A summary of POS land provision across each lot proposed by the advertised Structure Plan 

is provided in the table below (excluding drainage credit calculations). 

 

Local POS Table - Land Area 

Lot 
Net developable area 

proposed by Structure 

Plan (approx.) 

10% Local POS 

contribution (approx.) 

WAPC Policy 

Requirement 

Actual Local POS 

Area proposed by 

Structure Plan 

Actual Percentage of 

Lot proposed as Local 

POS land in Structure 

Plan, including 

drainage areas 

20 11,964 1,196.4 2,311.0 19% 

21 12,745 1,274.5 1,533.0 12% 

22 7,778 777.8 396.0 5% 

23 7,869 786.9 2,132.0 27% 

24 6,790 679.0 596.0 9% 

25 6,560 656.0 0 0% 

26 7,808 780.8 572.0 7% 

Overall 61,514 6,151.4 7,540.0 12% 

 

It is noted that there is significant variation in the amount of POS contributed by each lot. 

This variance is due to different lot sizes and also the different constraints and land 

limitations applying for each of the privately owned lots. Most local POS has been located to 

abut the proposed Foreshore Reserve and represents additional buffer area to the Canning 

River.  

 

Overall the applicant’s draft Structure Plan has provided 12% of the Net developable land 

area for local POS. This figure includes drainage within the local POS area to be used for the 

treatment/detention of drainage in accordance with Better Water Management policy. A POS 

schedule would be determined at each stage of subdivision/development to ensure POS 

identified in the Structure Plan is provided as local POS with a cash-in-lieu contribution for 

any remaining balance 10% standard policy requirement. A cash-in-lieu contribution could be 

required from those lots not providing sufficient land contribution at the time of subdivision 

or development, in accordance with the Planning and Development Act 2005 and WAPC 

Policy, however, the relative merits of local POS contributions as land for parkland or as a 

financial cash contribution need careful consideration.  

 

The Structure Plan documentation clearly identifies a primarily linear area of local POS 

located to abut the future foreshore reserve area (currently MRS “Rural” zone). As the future 

foreshore reserve was not clearly depicted on the advertised draft Structure Plan, the extent of 

the total public parkland buffer to the Canning River proposed, was difficult to interpret from 

the Structure Plan Map. Accordingly, the total extent of public parkland to be ceded to the 

Crown (foreshore reserve plus local POS) as conditions of subdivision/development 

applications arising from the Structure Plan will be significantly larger than many of the 

submitters may have assumed. 

 

The Structure Plan should be modified to include a clear depiction of the total area of Lots 20 

to 26 and hence the total public parkland area to be ceded upon subdivision/development of 

the Urban zoned portions of the lots including local POS and the balance “Rural” zone 

portions which define the foreshore reserve requirement.  
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The figures for Lots 20 to 26 Distance from River Reserve provide a general depiction of 

these areas and the measurements of land areas that have been calculated from the applicant’s 

advertised Structure Plan. The measurements and areas shown in the figures correspond with 

the Table below on Total Land Contributions. The local POS contribution from each of the 

Structure Plan’s seven lots is land contributed from each lot being developed and is additional 

to the separate foreshore reserve requirement. Where local POS land has been indicated, it 

has been located adjacent to and augmenting the future foreshore reserve land as depicted by 

the MRS Rural zone portions of the seven lots. 

 

The WAPC Policy Requirement for local POS contributions is generally 10% of the 

developable area. However, the actual land area allocated to local POS from each lot is also 

influenced by the biophysical characteristics of the land which varies between lots. Some lots 

for example have a greater local POS area designated as land contribution, due to a major 

biophysical constraint, such the 1 in a 100 year (Average Recurrence Interval) floodway. 

 

Lot 23, for example has a large land area affected by the Canning River Floodway (100 year 

Average Recurrence Interval rainfall event) which is undevelopable land for roads and 

housing, therefore the Structure Plan proposes a substantially larger local POS contribution 

and water compensating basin for this lot as part of contributions associated with future 

development in accordance with the Structure Plan. Where the floodway affects zoned land it 

is not developable (no construction can be placed in the floodway which is occupied by the 

moving body of water in a 100 year flood event). Other factors such as the Bush Forever site 

(MRS Overlay) require an additional land area to be allocated for local POS on the Structure 

Plan. 

 

The Structure Plan does not propose regulated cost sharing through the TPS for the Canning 

River Precinct. Any cost sharing for development works are intended to be by private 

arrangements between landowners (usually adjoining landowners). The City also does not 

support the use of regulation through TPS - Development Contribution Schemes for the cross 

compensation between landowners who are differentially affected by their land having 

constraints, notwithstanding these are also reflected in the Structure Plan. Accordingly, some 

landowners may be required to contribute local POS land above the 10% standard policy 

requirement due to these constraints such as Bush Forever or floodway. 

 

The Structure Plan accordingly shows a disproportional allocation of local POS as land on 

Lots 20 to 26, with the differences wholly or partly justified by the environmental constraints, 

where Floodway and regionally significant native vegetation identified as Bush Forever MRS 

overlay, requires a greater land contribution than the WAPC standard 10% benchmark. 

 

The City also prefers that public parklands which it will be managing, be formed as parcel 

sizes giving efficiencies in parkland management. Generally 3000m
2
 is considered a 

minimum for management purposes, but linear local POS areas especially where they are 

abutting foreshore reserve areas or meet other criteria (such as vegetation plantings or 

Multiple Use Corridors/Living Streams) are therefore also appropriate. Larger land parcels 

also increase the total buffer distance between developed land and the Waterway and provide 

a larger area for passive recreation use by the public. 
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The table below illustrates the approximate total of land anticipated to be ceded from Lots 20 

to 26. The table shows the foreshore reserve land (MRS Rural zone) contribution from each 

of Lots 20 to 26 combined with the local POS contribution from each lot, as proposed by the 

applicant’s advertised draft Structure Plan. As previously mentioned many submissions were 

received in relation to the adequacy of this area. 

 

The resulting buffer setback distance between the Canning River and the land to be 

developed for roads and housing, represents a substantial land area and proportion of each of 

Lots 20 to 26. It also represents significant portions to be ceded for future public parkland in 

the public domain as a result of the use and development of the balance Urban zoned portions 

of the Lots 20 to 26 for residential development.  

 

Once ceded to the Crown, both the foreshore reserve land and the local POS land will 

become available to the public for local passive recreational uses and for environmental 

management and restoration. The public land would be managed by the City in liaison with 

relevant State agencies and local land and environmental care groups which may participate 

with the City in the protection and reinstatement of the native vegetation and habitat abutting 

the Canning River.  
 

Total Land Ceding to the Crown proposed by Structure Plan 

Lot 
Lot Area 

(approx.) 

Developable 
Area DA 

(approx.) 

10% POS 
contribution 

(approx.) 

WAPC 
Policy 

Requirement 

Foreshore 

Reserve 

Area to be 

ceded 

(currently 

MRS Rural 

zone) 

Local 

POS Area 

* to be 

ceded 

 

Total 

Area*1 to 

be ceded 

for Parks 

and 

Recreation 

(Foreshore 

reserve 

plus Local 

POS) 

 

Percentage 

of lot to be 

ceded for 

Parks and 

Recreation 

(Foreshore 

reserve 

plus Local 

POS) 

Total 

Setback 

buffer depth 

(metres) 

between 

development 

area*2 and 

existing lot 

boundary 

with 

Canning 

River 

waterway 

20 14417 

m
2
 

11,964 1,196.4 1912 m
2
 2,311.0 

(19% 

DA) 

4222.7 

 
29.29% 62 

21 16693 

m
2
 

12,745 1,274.5 3679 m
2
 1,533.0 

(12% 

DA) 

5212.1 31.22% 45 

22 12141 

m
2
 

7,778 777.8 3845 m
2
 396.0 

(5% 

DA) 

4241 34.93% 65 

23 9611 m
2
 7,869 786.9 1451 m

2
 2,132.0 

(27% 

DA) 

3582.8 37.28% 55 

24 8600 m
2
 6,790 679.0 1965 m

2
 596.0 

(9% 

DA) 

2561.1 29.78% 40 

25 8600 m
2
 6,560 656.0 2024 m

2
 0 

(0% 

DA) 

2024.6 23.54% 30 

26 10092 

m
2
 

7,808 780.8 2163 m
2
 572.0 

(7% 

DA) 

2735.7 27.11% 40 

Overall 80154m
2
 

(8ha) 

61,514 

(6.15ha) 

6,151.4 17040.0m
2
 

(1.7ha) 

7540m
2
 

(0.75ha) 

24580m
2 

(2.45ha) 

NA NA 
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Sub-topic - Lot 25 not ceding POS  

 

Several submissions objected that the Structure Plan did not indicate Lot 25 as providing any 

local POS land contribution and queried the justification for that aspect of the Structure Plan 

design.  

 

Under the WAPC Development Control Policy DC 2.3 Public Open Space in Residential 

Areas, where the local POS contribution is not being contributed as land ceded to the Crown 

upon developments a cash contribution equivalent to the value of the land foregone can be 

required as Cash in Lieu. Cash in Lieu funds are held by the local government in a trust fund, 

until expended in providing recreational facilities nearby to the lot contributing the Cash in 

Lieu funds.  

 

Lot 25 is one of the smallest lots in the precinct and while 23% of the lot is identified as 

future Foreshore Reserve this is the smallest portion of any lot in the precinct. Lot 25 together 

with Lot 26 is also one of the lots potentially impacted by the original circa 1830 police 

barracks site, which was known to be in the general vicinity. A previous archeological study 

to locate the site was inconclusive and the precise location of the original police barracks site 

remains unknown, although the consulting archaeologist thought it to be most likely located 

on Lot 25.  

 

Should the site survey and monitoring of site works locate the Barracks Site or associated 

items of historical relevance, the archaeologist would have to record, map and collect them 

for historical interpretation purposes and/or possible display in the local history museum. 

These would represent additional risk factors and potential additional costs a prospective 

developer would bear. 

 

Upon subdivision or development, Lot 25 will also be required to cede the 23.54% of the lot 

which is designated future foreshore reserve area (MRS Rural zone). This creates an 

approximately 30 metre wide foreshore reserve area setback from the Canning River 

Waterways Reservation. The 30 metre wide foreshore reserve area for this lot is not heavily 

impacted by the MRS Bush Forever Overlay and has extensive cleared areas usable for 

passive recreation on the foreshore. This may argue for the applicant’s proposal in the draft 

Structure Plan that no Local POS be provided as land component, in favour of the Cash-in-

Lieu alternative. 

 

Arguably, the resolution of the current uncertainties surrounding the precise location of the 

original Police Barracks, in addition to the potential for new historical information/artefacts 

to be yielded as an outcome of the development site works, are valid factors to consider in 

determining the recommendations on public submissions and final Structure Plan and 

discretion over the relative proportions of local POS contribution as land and as Cash in Lieu. 

 

Notwithstanding the additional development costs and risk factors of the supervising 

archaeologist, some land contribution for Local POS should be identified on the final 

recommended Structure Plan. Providing a local POS land component for Lot 25 can provide 

an additional buffer to the foreshore reserve area which is currently only at the 30m minimum 

permissible. It is noteworthy that medium density R Codes provide limited requirements for 

private open space in housing, which makes public parkland areas more important, 

particularly in a precinct where a portion is likely to be restricted POS due to the storm water 

detention and treatment requirements of the WAPC’s Better Urban Water Management 

Policy. 
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An additional local POS area of land for local POS equivalent to 5% of the Developable Area 

equates to 328m
2
 and should be provided in a modification to the draft Structure Plan 

submitted to the Commission. This could be provided by a minor deviation from the road 

fronting the Foreshore Reserve near the boundary with Lot 26 thereby providing an 

opportunity for commemorative interpretation of the Police Barracks site on the Foreshore 

Reserve land near the original site. The 5% local POS land component for Lot 25 as a land 

contribution with balance as POS CIL would also provide more equity in respect to other lots 

in the precinct, while also responding to issues raised in the submissions and the social 

contribution of the historical research incorporated into the planning requirements.  

 

Summary Discussion 

 

The future foreshore reserve and local POS is located between subdivision road reserves and 

the Canning River Waterways Reservation (MRS). The dimensions of the future foreshore 

reserve were established in accordance with the policies of the Department of Water 

(formerly the Waters and Rivers Commission) and the WAPC. The 2009 Environmental 

Review of the Canning River Precinct was contracted to provide an environmental study of 

the Precinct and set out frameworks for allocations of foreshore reserve and local POS in 

subsequent Structure Planning. The outcome recommendations were confirmed by WAPC in 

MRS Amendment 1202/41.  

 

On the advertised Structure Plan, the proposed Local POS percentage to be contributed as 

land varies markedly between 27% and 0%. There are differences between lot sizes and the 

degree each lot is affected by biophysical environmental characteristics and constraints such 

as 100 Year ARI Floodway and Bush Forever and existing bore infrastructure location that 

explain this variation. A cash contribution in lieu of land for Local POS is within the scope of 

WAPC policy, to provide an offset cash contribution where land is not identified on the 

Structure Plan, up to an equivalent 10% Developable Area land valuation. 

 

Environmental and planning policies restrict the use and development of a larger area of 

those lots that are more affected by biophysical environmental constraints such as 100 Year 

ARI Floodway and Bush Forever overlay. These support and justify the Structure Plan’s 

identification of Local POS to be ceded to the Crown for management by the City when the 

properties are developed for urban residential development in the future, notwithstanding the 

proportion of land is above the base policy standard of 10%. In the interim, lot owners have 

the use of land in accordance with the zoning (Rural) and the approved developments on the 

lot. 

 

While some lots are minimally affected by biophysical environmental characteristics and 

constraints, they nevertheless have social constraints due to the Structure Plan requirements 

for archaeological survey and these need to be weighed up as a public benefit consideration 

alongside POS as land and Cash in Lieu Contributions of equivalent value to be used for 

other POS improvements in the locality as may be determined and approved by the City. 

 

Given the foreshore reserve defined area was based on an expectation that this would be 

supplemented by land contributions for Local POS, consequential to subdivision or 

development of Lots 20 to 26, it is appropriate for a minimal requirement of 5% be shown on 

the Structure Plan for Lot 25 as local POS land. It is appropriate that the more 

environmentally constrained lots contribute greater area than the standard 10% Local POS 

contribution, upon urban development in accordance with the Structure Plan because this 

land is not otherwise developable and additional POS is appropriate in this location. 
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Recommendation on Issue Topic – lack of Public Open Space 

 

The report recommends that the Structure Plan be modified to show all lots providing as a 

minimum local POS Contribution as land, 5% of the Developable Area with the balance 5% 

portion based on the 10% policy standard, provided as Cash in Lieu. The additional POS land 

for those lots with currently less than 5% (Lot 25) to be achieved by redesign, locating POS 

immediately adjacent to the riverside road at the Lot 26 boundary. The existing aged persons 

development would be excluded this requirement. 

 

Issue Topic – Housing Density too high 

 

Many submissions objected to the advertised Structure Plans proposed housing density being 

excessively high for the Clifton Street locality. These submission viewpoints were that the 

housing density was too great a contrast with the balance of the suburb in area east of 

Clifton Street which is zoned Residential R15/25. Many submissions advised that the original 

2005 Mackay urban concepts illustrated and referenced housing density at R40 and R20 

codes and considered that the proposed Structure Plan conflicted with the previous concepts. 

 

Sub-topic – Opposed to High Density 

 

There was a widely held view in the majority of submissions that rejected housing at 

densities between the R80 to R40 range. Many submitters were of the view that locations 

west of Albany Highway were much better suited to these density levels. 

 

The WAPC has estimated that 800,000 new dwellings will be needed by 2050 to house 

Perth’s population increase. Almost half were to be provided through infill development in 

strategic locations in existing suburbs. The WAPC is requiring local governments and 

encouraging developers to provide greater residential density and diversity, particularly 

around activity centres, station precincts and along public transport corridors. The WAPC 

advises that higher densities than Perth’s traditional suburban pattern of detached dwellings 

can also increase the variety of housing to cater for the different life stages of people and 

multi-generational households (ie. in 2011, 80 per cent of Perth’s dwellings were separate or 

detached dwellings). 

 

In the Urban Development zone, the Structure Plan provides the dwelling density benchmark 

standards (usually as a maximum density) for the later application stages for subdivision 

and/or development. The WAPC’s recently released - Diverse City by Design – Towards 

Perth and Peel@3.5million fact sheets have been produced to encourage local governments 

and developers to achieve higher residential density. The Structure Plan area is a suitable 

location to contribute to long term housing demand driven by the factors of location, 

employment opportunities, the size and type of housing, local environment and safety, that 

people consider when deciding on a place to live. 

 

However, the setting of an appropriate density for the Structure Plan area through a Structure 

Plan application and approval process, requires consideration of not only the requirements of 

State strategies such as Directions 2031 and Perth and Peel @ 3.5 objectives for more density 

around public transport infrastructure and a less sprawling City, but also a consideration of 

the “fit” of the Structure Plan into the surrounding neighbourhood.  
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In the Clifton Street Structure Plan site, the location in close proximity to the Kelmscott 

District Town Centre strongly supports more intensive density, however, this factor must also 

be weighted with consideration to the existing established suburb east of Clifton Street that is 

developed at low density as detached single dwellings.  

 

The R80 to R40 range the applicant’s Structure Plan proposes is consistent with the State 

strategies Directions 2031 and Perth and Peel @ 3.5 objectives for a less sprawling City. This 

area is more suited to density than locations off Albany Highway due to the benefits of the 

Parks and River amenities. 

 

Sub-topic - Density conflicts with Mackay 2005 Concept Plans/wider suburb 

 

The Mackay Concept Plans were prepared over a decade ago, in 2005, to illustrate and 

support land use change and zoning changes, initially at the MRS Amendment stage, which 

zoned the land to Urban. The plans were prepared to demonstrate how principles of urban 

design could be applied to achieve land use change and the social and environmental 

objectives of the Kelmscott Enquiry by Design Study (2003) and the Canning River Precinct 

Community Consultation and Planning Study.  

 

The 2003 and 2005 design reports supported further planning that was and is being 

undertaken via the planning stages/decision points that are required before any development 

can be implemented by construction of new urban lots or dwellings. The illustrative density 

concepts were examples in the context of 2005 and not intended as final or prescriptive 

solutions. Back in 2005 the State Government’s impetus for infill at higher urban densities 

was less than in 2016. The Mackay Report in 2005 suggested a range of densities of R20 to 

R40. However, at that time the densities were considered to be Medium to High Density. In 

recent years the State Government’s drive towards achieving higher urban densities is a 

major focus of Directions 2031 and the Perth and Peel at 3.5 million planning framework 

strategies. Local governments have been mandated to achieve higher densities, especially in 

locations close to Activity Centres and Metro-rail stations. 

 

The Mackay Concept Plans cannot be construed as intended to be prescriptive or predicative 

of final densities and must be seen in the context of the time. The Mackay Concepts provided 

a platform for further work over a number of years before any development could occur at an 

unknown later period. While the decade old Mackay illustrations may have reflected State 

planning policy and the general public’s understandings of the 2003-5 period, they should not 

be transposed into the contemporary situation at 2016 and for development likely to only 

occur after 2020.  

 

While urban density remains a contentious and ongoing issue of public debate its emphasis 

and prioritisation in State Planning Policy has been substantially elevated since 2005. 

Arguably in 2016, important segments of the public have a much wider appreciation of the 

direct links between achieving higher urban densities in Perth’s urban footprint and issues of 

reducing urban sprawl and protecting the environment, developing higher levels of service 

and amenity in town centres, and also improving housing affordability for future generations 

of Australians. Medium density apartment and town house living will play an increasingly 

important role in providing housing over whole of life demographic stages, particularly for 

young first home buyers and older aged “downsizers”. The general public understanding and 

acceptance of the need for alternative forms of housing to the traditional detached house on a 

single lot has also grown since the original concept illustrations. 
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The primary purpose of the “Urban Development” zone put in place by Amendment to TPS 

No.4 is to allow flexibility over density through a Structure Plan. While the applicant’s 

proposed Structure Plan more closely reflects current State Planning Policy and 

contemporary design trends than the original Mackay Concept Plans, the sleeving of new 

developments at higher density housing and differed built forms, into existing urban 

residential fabric of established areas such as east of the Canning River, needs appropriate 

consideration. 

 

Based on the Structure Plan layout in the application currently before Council and taking into 

account the wide range of concerns related to density raised by public submissions, it is 

recommended to down code the strip along Clifton Street on Lot 20, 21 and 22. 

 

Recommendation on Issue Topic – Housing Density too high  

 

It is recommended that the density coding be suitably modified on the final Structure Plan 

recommended to the WAPC for adoption down code the density proposed immediately 

opposite Frye Park to R40 on Lot 20, 21 and 22. The R40 density code is a more appropriate 

transition to Frye Park and the Clifton Street frontage. 

 

Issue Topic – Height of Construction too high 

 

Many submissions objected to the potential for housing of 3 or 4 stories or more. These 

reflected feelings that buildings of this scale would be too excessive in contrast with the 

mostly single story dwellings and suburban character to the east of Clifton Street. Some 

submissions also referred to the potential for such building heights to obscure views from 

existing areas. 

 

Sub-topic – Building Heights 

 

The consideration of building heights and restrictions is also related to the questions of the 

appropriate maximum housing density considered above. Given that the final densities 

recommended are less than the applicant’s advertised Structure Plan, additional limitations on 

building heights are also appropriate to consider. 

 

The advertised Structure Plan has limited building height to 2 stories on the Clifton Street 

frontage of Lots 23-26 as a transition between the one and two storey houses existing on the 

opposite side of Clifton Street.  It is recommended that (concurrent with a recommendation to 

reduce the density along the whole Clifton Street frontage of the Structure Plan area to R40) 

the maximum building height of two stories also be extended along the whole of the Clifton 

Street frontage. 

 

Planning policy and the law courts have generally accepted that ownership rights do not 

apply over view-sheds or outlooks. The R Codes and TPS are consistent with this principle. 

The fact that a building may be seen by an external party, or a development may be located 

on a site that is located to obscure a view that is seen prior to development but not seen after 

the development, is not a relevant planning consideration.  
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While the City may make recommendations aimed at controlling maximum building heights 

of Urban development this should not be based entirely on third parties views of the site. All 

development approval decisions and conditions may be subject to review and potentially be 

overturned by SAT, unless based on valid planning criteria. 

 

Recommendation on Issue Topic – Height of Buildings 

 

The maximum permissible building height in the Structure Plan area shall be 3 stories with a 

maximum of 2 stories permitted along the Clifton Street frontage of the Structure Plan area. It 

is recommended that the text on the Structure Plan be amended to read as follows: 

 R60 and R80 - maximum building height 3 stories; 

 R40 - maximum building height 2 stories. 

 

Issue Topic – Loss of Rural/Existing neighbourhood 

 

Many submissions objected to the advertised Structure Plan on the basis that the rural 

country feel of the area would be lost by implementation of the Structure Plan. Many 

expressed similar objections in terms of the loss of peace and quiet and that development in 

accordance with the Structure Plan would engender more noise in the area. Similar to the 

objections to the maximum densities proposed, many submitters saw other areas closer to the 

Albany Highway and rail line locations in Kelmscott as more suitable for the residential 

development proposed.  

 

Sub-topic – Loss of country feel 

 

It should be noted that the area is already zoned “Urban” (MRS) and “Urban Development” 

zone (TPS No.4). While it is not yet developed as “Urban”, the retention of the current rural 

character is inconsistent with the MRS “Urban” zone. The intention of the zoning is to bring 

about “Urban” development and this is a right conferred upon the land by the zoning 

approved by the WAPC, Minister for Planning and Parliament (ie. MRS Amendment). 

 

The fundamental change from the current rural residential lots to the development of urban 

residential housing as proposed by the Structure Plan is permitted (under the zoning). In time 

this will occur, largely independent of the final housing density constructed. As the precinct 

develops in stages by subdivision/development over time the current rural character will 

transition to urban over a period of years. This precinct land use change from rural to urban 

has been a feature of strategic and statutory planning for several years. The transition has 

been flagged in the Town Planning Scheme since the Local Planning Strategy (TPS No.4 

2005) was gazetted. The MRS Urban zone gazettal of 2012 gave further notice of the future 

land use change as did the TPS “Urban Development” zone in 2014. After approval of a 

Structure Plan, housing construction will be progressively implemented in stages by the 

precinct landowners. 

 

The Canning River foreshore area will also progressively change from being privately owned 

land that is largely not-accessible by the general public (backyards of the rural residential 

housing) to an area that can be accessed and enjoyed by the public. The residential 

development of the Urban zoned land will be regulated under the R Codes and guided by a 

Structure Plan. It is intended that the Canning River Foreshore Reserve will be ceded to the 

Crown and managed as public parkland by the City, with areas set aside for passive 

recreation in the form of public pathways, rest areas and areas of environmental restoration. 
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Sub-topic – Loss of peace and quiet/more noise 

 

Construction phases of subdivision and development of housing will inevitably have a short 

term impact on the level of ambient noise in nearby locations. Noise levels and hours of 

construction site works activities are regulated by the EPA’s Noise Regulations to prevent 

excessive impacts upon existing or new residences. Upon completion and occupation of 

housing, ambient noise levels will be those of a residential neighbourhood. Post-development 

phase ambient noise levels will be lower than construction phases, however, they will 

inevitably be higher than past rural noise levels due to traffic and increased activity 

associated with dwellings. There are no commercial or active recreation uses proposed within 

the Structure Plan and therefore noise levels will be similar to the existing Residential 

neighbourhoods of the City. 

 

Recommendation on Issue Topic – Loss of Rural/Existing neighbourhood and Noise 

 

Recommend that Council note the concerns regarding the loss of Rural/Existing 

Neighbourhood character and noise impacts and that these are an expected outcome of the 

precinct’s recent zoning changes. Noise is controlled by existing legislation/regulation and 

noise from Urban residential uses may be less than that potentially available in Rural zones 

due to agricultural machinery and practices. 

 

Issue Topic – Traffic congestion/safety problems/Road Network/Impacts 

 

Many submissions objected to the advertised Structure Plan on the basis that it does not 

address the management and provision for increased traffic volumes that would be 

consequential to the residential development proposed by the Structure Plan. The concerns 

voiced were primarily that increased traffic would cause unacceptable congestion and a 

decrease in traffic/pedestrian safety in the local area. This was widely perceived as the local 

area having existing congestion and safety problems which are caused by the road network 

and road treatments provided to date being inadequate for the volume of traffic. Adding 

further local residential traffic from the Structure Plan and similarly zoned areas, was seen 

as a further overload of the network. The submissions also considered the Structure Plan 

Traffic report was inadequate and argued that it did not account for nearby development 

plan/proposals such as the Urban Development zone (and future Structure Plan) north of 

Gilwell Avenue, the Application for Aged Accommodation on River Road and the Urban 

Development proposal for land on Pries Park Road/Connell Avenue. 

 

Sub-topic – Account for nearby developments to come (River Road, Pries Place, north 

of Gilwell Ave) 

 

The original Structure Plan traffic report by Shawmac did not provide clarity on a number of 

concerns raised in submissions and accordingly the City requested a revised supplementary 

report. The City requested the applicant provide a Traffic Technical Note (subsequently 

lodged by Shawmac) that addresses the following matters: 

 

 Traffic impacts on Church Street, Orlando Street, Gilwell Avenue, Page Road, River 

Road and relevant intersections and traffic counts on roads linking to the 

aforementioned roads should be modelled and concerns raised regarding Rundle 

St/Albany Hwy intersection and Lucich St/Clifton St intersection modelled and 

responded to. 
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 Address concerns raised regarding traffic volumes and cumulative volume impacts on 

Clifton Street, Gilwell Avenue and the surrounding areas. Submission concerns 

regarding impacts on and ability for existing bridges to cope with traffic volumes (and 

any required additional widening) at Orlando Street and Gilwell Avenue. Questions in 

submissions regarding the ability for existing traffic management devices (e.g. 

Gilwell/Page roundabout and Clifton Street) to cope with projected volumes. 

Submitters also raised issues regarding additional traffic volume estimated from the 

remainder of the Structure Plan area and from the proposed aged persons development 

on Saddlers Retreat. 

 Concerns regarding pedestrian movement/safety, particularly when walking to/from the 

Structure Plan area and the Kelmscott Town Centre and nearby schools. 

 Impacts of the Structure Plan on traffic queuing, particularly at Gilwell Avenue-Albany 

Highway intersection. 

 Submission complaints regarding queuing at intersections in the Kelmscott Town 

Centre including Albany Hwy-Denny Avenue-Streich Avenue [notwithstanding that 

this may be partly a regional issue, the traffic modelling and advice should indicate the 

degree to which traffic originating in/accessing the Structure Plan area and impacts 

upon these congestion points]. 

 References to general area congestion and queries on the local road network’s ability to 

cope with an evacuation event, such as during the 2011 Kelmscott Roleystone 

Bushfires. 

 

With regard to the issues raised by submitters and the City’s Engineers (Technical Services) 

considered the response provided by the applicant’s Technical Note were satisfactory. The 

main points of the Technical Note are summarised in the following: 

1. The road network immediately surrounding the Structure Plan area has the capacity to 

accommodate the increased traffic volumes that will result from development of the 

Structure Plan area. 

2. Development is likely to occur in a staged manner over the course of approximately 15 

years in the area and increases in traffic generation will consequently occur 

incrementally across the development period. 

3. The Gilwell Ave/Page Rd intersection will operate at an acceptable Level of Service, 

but consideration could be given to it being upgraded in the future to make the 

northbound right turn movement from Gilwell Ave to Page Rd more convenient to 

encourage use of Page Road/Albany Highway traffic lights. 

4. The applicant’s consultants advise that the intersection of Albany Hwy/Church St 

currently has a Level of Service F for right turn movements from Church St into 

Albany Hwy (north bound). However, there are numerous, more attractive alternative 

routes available to motorists to access Albany Hwy in a north bound direction. It is 

considered that the majority of traffic generated by development in the Structure Plan 

Area will not use the Church Street/Albany Hwy intersection for right turn movement 

and will use other connections to Albany Hwy. Additionally traffic generation by 

development of the Structure Plan area will see only a modest increase in traffic 

volumes in the area generally. Therefore the Structure Plan does not generate the 

demand to justify a modification to this intersection. 
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5. The current footpath plan adequately caters for safe pedestrian movements within the 

Structure Plan area and immediate surrounds. Consideration could be given to an 

additional pedestrian crossing of the Canning River in the vicinity of the unconstructed 

Martin St road reserve, however there are heritage and safety considerations that would 

need to be addressed if a crossing was to be provided in this location. Officers are not 

supportive of this location due to potential heritage issues. 

6. There are multiple emergency evacuation options available for existing and future local 

residents to use in the Clifton Hills/Kelmscott area in the event of an emergency. 

 

A number of submissions raised concerns about Denny Avenue and traffic concerns 

associated with the Railway at grade crossing. The City is aware of these concerns and the 

impacts for residents/businesses and Kelmscott Town Centre. The applicant’s for this 

Structure Plan will not be able to resolve these concerns and do not contribute significantly to 

the issue. The MRA are currently undertaking traffic survey’s and modelling for the 

Kelmscott Town Centre and surrounding area. The City will continue to work with the MRA 

to explore options to resolve the current traffic issues. The City will continue to raise the need 

for funding of the traffic solutions with State and Federal Governments. 

 

Recommendation on Issue Topic – Traffic congestion/safety problems/Road 

Network/Impacts 

 

Recommend that a Provision be added requiring a subdivision/development contribution 

towards the road upgrading of Gilwell Avenue to cater for traffic volumes anticipated by the 

Structure Plan. The value of works to be determined following detailed design of the upgrade 

works by the City.   

 

Issue Topic – Pedestrian Linkages 

 

Many submissions objecting to the advertised Structure Plan raised concerns that pathways 

and Dual Use Paths (DUP) for bicycles and pedestrians (DUP) were either currently lacking 

in the area or insufficiently catered for in the Structure Plan. Some submissions referred to 

the need for a new bridge over Canning River for pedestrians. 

 

Sub-topic – Lacking paths/DUP 

 

The existing path network catering for existing residents is located outside of the Structure 

Plan area. Existing paths on Clifton St, Lucich Street, Connell Avenue and Gilwell Avenue to 

Albany Highway form a path network that links Frye Park, Clifton Hills Primary School and 

the Kelmscott Town Centre. The applicant has now provided a detailed path network plan 

identifying existing and proposed pathways and how they will be linked, which is considered 

appropriate and beneficial for the area (refer Attachments for updated Path Plan). 

 

The new footpaths on the new east/west access streets will be implemented through 

conditions of subdivision and development of housing in accordance with Liveable 

Neighbourhoods and R Codes policies. The proposed shared path (DUP) implementation 

would be an outcome of conditions of subdivision and development requiring ceding of 

Foreshore Reserves and local POS to the Crown and for possibly bonding of pathway works 

until a coordinating pathway alignment has been prepared.  



DEVELOPMENT SERVICES 46 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

However, it will also require the City’s coordination of a Foreshore Management Plan (FMP) 

prepared in consultation with key stakeholders including the local community and which sets 

out the management actions/landscape works to be implemented in the future Foreshore 

Reserve. The DUP will need to be designed and located to ensure the protection of the 

environmental, amenity and cultural values of the Canning River and foreshore. Provision of 

path sections as part of lot subdivision could be taken in the form of a bond condition at 

subdivision or development. 

 

Sub-topic – New Bridge needed 

 

Council has considered the location and funding options if a new pedestrian bridge was 

required over the Canning River at its full Council meeting of 20
th

 May 2013 (D33/5/13). 

Council noted that, through its Model Subdivision Conditions Schedule, the WAPC has 

specified that for a subdivision infrastructure condition to be considered valid it has to meet 

certain criteria, particularly related to need and nexus linking the infrastructure to the 

subdivision. This requires the subdivision development to generate the need for the 

infrastructure and that it is not for a general public benefit or demand unrelated to the 

development. Development contributions under State Planning Policy 3.6 are treated 

similarly. 

 

In May 2013 Council noted that the ceding of the land for a foreshore park should be 

regarded as the first priority in developing the Canning River Precinct’s public spaces. 

Existing populations and landuses including Frye Park, Kelmscott Town Centre, and 

Foreshore Parklands would likely generate the most usage demand for pedestrians. Also that 

new residents in this Structure Plan would only add marginally to usage demand for bridge 

crossings over the river.  

 

The report considered it would be appropriate for Council to consider the need for a new 

pedestrian bridge after the foreshore park is established and developed, either partly or in full 

in the northern precinct. Potential funding options include from the City’s POS strategy 

funds, budget processes and/or Grants. 

 

Recommendation on Issue Topic – Pedestrian Linkages 

 

The information provided is noted and that funding for an additional pedestrian bridge across 

the Canning River could be considered as part of the Canning River Foreshore Park when the 

land is ceded to the Crown and implementation of the Precinct Foreshore Management Plan 

is further progressed for the northern precinct.  

 

Issue Topic – Parking impacts 

 

Many submissions objecting to the advertised Structure Plan raising concerns that Frye Park 

is lacking in adequate car parking bays. Some submissions commented that the Nursing 

Home (Lot 22) parking is too limited, suggested that as the City’s Lots 20-21 are within the 

Structure Plan area and are located opposite the Frye Park playground area, then they 

should be used to provide parking. Submittors argued that the lots are currently used 

informally by some people for parking while recreating at Frye Park or using the 

playground, therefore the land should be dedicated for the purpose of public car parking.  
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Sub-topic – Frye Park lacks parking 

 

The Master Plan for Frye Park includes provision for some additional verge parking bays on 

Clifton Street subject to budgeting and programming. Existing informal verge street parking 

opportunities for the public are available. The new development for residential housing will 

be required to accommodate on-site parking for housing residents and visitors in accordance 

with the requirements of the Residential Design Codes. The applicant should not be required 

to resolve this matter. 

 

The Master Plan for Frye Park (endorsed by Council on 11 July 2016) proposes 

improvements to informal parking on Clifton Street (refer Attachments for Master Plan). 

Residential development on the lots within the Structure Plan area will be required to be self-

sufficient with regard to parking with all resident and visitor parking to be provided on site in 

accordance with the requirements of the Residential Design Codes for Western Australia. 

Some on-street parking will be provided as a part of the Subdivision process on the new roads 

within the Structure Plan area. This will provide additional parking for visitors to residential 

developments and users of the Foreshore Reserve and POS. 

 

Sub-topic – Nursing Home parking 

 

Some submissions indicated that additional parking should be provided for the Nursing Home 

(Lot 22). It is acknowledged that there are some constraints associated with this complex’s 

parking, however the landowner, similar to most other landowners, should undertake 

appropriate measures to manage their parking requirements, including staff parking, rather 

than this cost unreasonably shift to ratepayers or developers. 

 

Sub-topic – Train Station parking 

 

A number of submissions raised concerns about parking issue at the Kelmscott Train Station. 

Whilst these concerns are valid, they do not specifically relate to the Structure Plan. The 

Structure Plan will provide additional housing within the walkable catchment to the station to 

encourage public transport use. It is highly unlikely such residents would drive to Kelmscott 

Station. The City is aware and concerned about the lack of formal parking by PTA at the 

Kelmscott Station and will continue to raise its concerns with the PTA. 

 

Recommendation on Issue Topic – Parking impacts 

 

It is recommended that Council note the concerns for parking on sites around the Structure 

Plan and that the only relevant planning consideration for the Structure Plan is that 

developments within the Structure Plan area will have to provide car parking as required by 

the R Codes State Planning Policy. 
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Issue Topic – Bushfire risks too high 

 

Many submissions objecting to the advertised Structure Plan raised concerns that the area is 

Bushfire-Prone and therefore residents of the Structure Plan would be at risk from bushfires. 

Many of these submissions referred to the Kelmscott Roleystone bushfire in 2011 experienced 

by many existing residents of the area. This disaster had created traffic congestion from 

residents seeking safety and the evacuations conducted by the relevant authorities. Many 

submissions considered that the area lacks sufficient emergency access-egress routes and 

therefore questioned whether the residential development proposed by the Structure Plan is 

appropriate, given the area’s fire history. Some considered that the Structure Plan and 

accompanying Bushfire Management Plan was not appropriately prepared and did not meet 

the new State Government Bushfire reforms and as required by the guidelines and policy 

revisions introduced on 7
th

 December 2015. 

 

Sub-topic – Bushfire-Prone/Bushfire protection 

 

State Planning Policy No.3.7: Planning in a Bushfire Prone Area (SPP 3.7) was gazetted and 

became effective on 7
th

 December 2015. From this date, all landuse planning decisions 

relating to ‘higher order strategic planning documents, strategic planning proposals, 

subdivision and development applications’ located in designated bushfire prone areas, should 

give due regard to this policy and its provisions. Fact sheets published by the WAPC on the 

new/interim arrangements for bushfire prone areas state that planning applications should be 

determined in accordance with the law as it stands at the time of the decision-maker’s 

determination, rather than at the date of application. Therefore a decision-maker should give 

due regard to the gazetted SPP, even if the application was lodged before gazettal. 

 

The Fact sheets also state how State Planning Policy No.3.7: Planning in a Bushfire Prone 

Area and the supporting Guidelines for Planning in Bushfire Prone Areas (the Guidelines) 

clearly set out how bushfire risk should be addressed at each stage of the planning process.  

 

A Bushfire Management Plan is a document that sets out short, medium and long-term risk 

management strategies for the life of the development. SPP 3.7 strongly recommends that 

Bushfire Management Plans are prepared by an accredited Bushfire Planning Practitioner in 

accordance with the requirements set out in the Guidelines on behalf of the landowner/ 

proponent with the assistance of the responsible authority for emergency services where 

required. A Bushfire Management Plan should address each of the elements outlined in the 

Guidelines for bushfire protection (location, siting and design of development, vehicular 

access, and water). 

 

For Strategic planning proposals such as rezoning or Structure Plans, SPP 3.7 has a 

requirement that the application demonstrates how bushfire protection criteria can be 

achieved at future stages of planning, which in the case of the Structure Plan are primarily the 

subdivision and development application stages. The type of assessment SPP 3.7 requires for 

Strategic planning proposals is either a Bushfire hazard level assessment or a Bushfire Attack 

Level (BAL) Assessment. A BAL Contour Map is a scale map that illustrates the indicative 

BAL ratings across the subject site in reference to vegetation that is remaining after the 

development is complete. A Bushfire Hazard Level (BHL) assessment provides a measure of 

the likely intensity of a bushfire and the likely level of bushfire attack on a site determined by 

mapping land, in accordance with the methodology set out in the Guidelines as having a low, 

moderate or extreme category of BHL. 
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A BAL Contour Map is not to be used to support a subsequent planning application 

(subdivision or development application) and/or building application, unless the BAL 

Contour Map is to a scale that is appropriate and the BAL Contour Map is accompanied by a 

Compliance Certificate or Report at the planning and/or building application stage. The 

Compliance Certificate or Report is needed to confirm the indicative BAL ratings identified 

by the BAL Contour assessment Map of the site and proposal, which was undertaken at the 

time the application was submitted, is still accurate after subdivision works have been 

completed. If a decision-maker (planning authority such as local government or WAPC or 

registered building surveyor) is not satisfied with the suitability of using the prepared BAL 

Contour Map for assessing a subsequent planning application and/or building application, 

they may require an individual BAL assessment to be completed to support the application. 

 

In accordance with SPP 3.7 applications should consider the location, siting and design, and 

infrastructure available to proposed lots/development to achieve a combination of bushfire 

protection measures. The layout and design of a subdivision/development should be 

responsive to the mapped bushfire hazard and provide that all proposed lots or development 

has the potential to be developed for their likely future use.  

 

The application should ensure that all building envelopes are located outside of areas where a 

BAL–40 or BAL–Flame Zone (FZ) rating is indicated on the BAL Contour Map Proposed. 

Areas where a BAL–12.5 to BAL–29 is indicated on the BAL Contour Map will be subject to 

further consideration at subsequent planning and application stages, and conditions may 

require notifications placed on titles. 

 

A Bushfire Management Plan has been prepared for the site. During the advertising and 

review period of the Structure Plan, on 7
th

 December 2015 the State Government introduced a 

new package of bushfire reforms. The aim is to improve the protection of people and property 

against the threat of bushfire when new land use planning, development or building is being 

considered.  

 

The December 2015 reforms included:  

- a new State Planning Policy 3.7: Planning in Bushfire Prone Areas;  

- matching revised Guidelines for Planning in Bushfire Prone Areas and replacing the 

2010 Planning for Bushfire Protection Guidelines document; 

- a new State Map of Bush Fire Prone Areas, which identifies and designates large areas 

of the City, including the Structure Plan area, as bushfire prone (gazetted by the order 

of the Fire and Emergency Services (FES) Commissioner);  

-  new Planning and Development (Local Planning Scheme) Amendment Regulations 

2015, which amends all local planning schemes, including TPS No.4, by adding new 

deemed provisions for bushfire risk management and applying new requirements to 

planning and building proposals (e.g. Bushfire Attack Level (BAL) assessment, 

additional construction measures) including, subdivision applications, and the 

development of habitable or specified buildings in designated bushfire prone areas. 

 

The Structure Plan’s BMP prepared by Consultant, Ecosystem Solutions includes a BAL 

Contour Map and hazard assessment to demonstrate how bushfire protection criteria can be 

achieved at future stages of planning in accordance with the requirements of SPP 3.7 and the 

guidelines. The City sought DFES advice on the draft BMP and as a result a revised Bushfire 

Management Plan has been prepared and considered by DFES. 
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Sub-topic – Area lacks emergency access-egress routes 

 

Planning for the emergency access-egress requirements of the area east of the Canning River 

is covered by the Structure Plan road layout design. The Structure Plan road layout design 

shows connections to the district road network that allows residents to leave their residents in 

2 directions in the event of natural disasters, such as the Kelmscott and Roleystone bushfire 

event of 2011.  

 

While the Canning River does represent a natural barrier that limits escape movements in a 

westerly direction to the constructed road crossings over the river, these are available to the 

north and to the south of the Structure Plan, respectively via Gilwell and Connell Avenues 

and via Orlando St. Mount Street located to the east of the Structure Plan provides an 

alternative crossing of the Canning River. 

 

The updated Bushfire Management Plan and/or new BAL assessment required for the 

subsequent individual subdivisions or developments will ensure appropriate building 

construction and siting and service provision in accordance with the SPP 3.7 reforms. The 

City of Armadale Local Emergency Management Arrangements document currently being 

revised will document the management and communication protocols for civil emergency 

events such as bushfires. 

 

Recommendation on Issue Topic – Bushfire risks too high 

 

It is recommended that Council note that a new Bushfire Management Plan (BMP) was 

prepared by RUIC for the Structure Plan area (commissioned by the applicant). The new 

BMP addresses the issues raised by the Department of Fire and Emergency Services (DFES) 

in their initial assessment of the Ecosystem Solutions draft BMP.  DFES raised a few more 

queries with regard to the new BMP and the consultant has responded to DFES clarifying 

these matters and amending the Concept Plan to make it clear that there will not be any 

buildings within Structure Plan area on land assessed as Bushfire Attack Level 40 or FZ 

(BAL 40 or BAL FZ). 

 

Although, DFES have not formally signed off on the new BMP yet it is considered that the 

outstanding issues being resolved by the Consultant and DFES will not result in any further 

substantial modifications being required to the Structure Plan. DFES have a high workload 

and responses are often delayed due to DFES’s resources and workloads. The WAPC will 

require DFES support to the Structure Plan which is anticipated shortly. 

 

Issue Topic – Socio-economic impacts and Crime 

 

Many submissions objecting to the advertised Structure Plan raised concerns that housing 

would result in increasing crime and more undesirables and unsavoury antisocial behaviour. 

Some submissions emphasised that Public Housing was not wanted. Others equated the 

proposal with supplying “affordable housing” that would be attractive to residents from a 

low socio-economic demographic. Some submissions of similar sentiment expressed that 

more “public housing” was not wanted in the area. 



DEVELOPMENT SERVICES 51 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

Concerns that new housing in the Structure Plan area would result in increasing crime, more 

undesirables and unsavoury antisocial behaviour were presumably based on a view that the 

medium density and potential housing forms that would result from the Structure Plan would 

be suitable or attractive for occupants with social problems and/or state housing. The 

advertised Structure Plan layout provides a good level of passive surveillance from future 

dwellings and the Precinct Foreshore Management Plan can be formulated with the principles 

of designing out crime highlighted in the consultants brief. The City will not approve housing 

of a low standard of design or construction. It will expect a built form outcome with high 

levels of urban design and amenity that makes the most of the quality location adjacent to the 

Canning River. While the Structure Plan potentially allows for a variety of housing types 

which will have to be defined at the next application stages, people do have different housing 

needs at different life stages irrespective of social and income status. Medium density 

housing can cater for a variety of household types and life stages including older people, 

couples with or without children, single parents and single persons. Land ownership in the 

Structure Plan area does not include a public authority provider of social or public housing. 

Lots are currently only private owners, including the City of Armadale. Irrespective of whom 

the final developers are, the City will be seeking high standards of development in the 

Structure Plan area. 

 

Recommendation on Issue Topic – Socio-economic impacts/crime 

 

Recommend that Council note the concerns and the advice provided above. A new Structure 

Plan Provision requiring development plans and applications to have regard to designing out 

crime principles and the Precinct Foreshore Management Plan consultants brief be 

formulated with the principles of designing out crime highlighted. 

 

Issue Topic – Environment-Ecology impacts increase 

 

Many submissions objecting to the advertised Structure Plan raised concerns about 

protection of the environment-ecology. Many submissions questioned whether the river and 

foreshore area would be protected and expressed concerns about a perceived loss of wildlife 

habitat and impacts on flora and fauna, Bush Forever the 100 year (ARI) Flood Fringe and 

Wetlands/soaks/springs. The soaks or springs are located on privately owned land. Some 

submissions were concerned that the development would lead to more road kill fauna impacts 

and some were concerned that more cat kill would result. Others were concerned about 

pollution impacts on the Canning River. A few submissions raised the issue of riparian water 

rights to the Canning River by landowners, either concerns that there would be more 

landowners with water rights as a result of the Structure Plan or that landowners would lose 

riparian water rights. Some submissions were concerned that they were not aware of the 

environmental study of the area that had been conducted as part of the MRS amendment 

proposal.  

 

Sub-topic – Loss of wildlife habitat/flora and fauna impacts 

 

Several of the lots are mostly cleared or the Urban portions are cleared. The Structure Plan 

makes provision for protecting wildlife habitat for flora and fauna in the area that will be 

subject to ceding as Canning River foreshore reserve (MRS Rural zone) and local POS. This 

area will be managed by the City in conjunction with the SRT and DoW as requested by the 

EPA. The City will prepare a Foreshore Management Plan in conjunction with stakeholders 

and carry out rehabilitation and replanting of foreshore vegetation.  
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Sub-topic – Soaks and Waterbodies 
 

Several submissions identified different soaks, water bodies and/or springs that the submittors 

considered important for protection. It has been identified that some of these water 

bodies/soaks have been made by the private landowners, rather than naturally occurring and 

also relate to the topography of the land. The areas are not identified as being regionally 

significant or included in environmental policies. The Structure Plan focuses on protecting 

the most significant environmentally sensitive areas, being the river and its foreshore and 

supporting vegetation. 

 

Sub-topic – More road kill/More cat kill 

 

Cats should be appropriately managed by their owners and native fauna should be 

discouraged from roads by design. The Structure Plan makes provision for a foreshore 

frontage road and local access roads to Clifton Street. The short length of these roads will 

control and prevent excessive vehicle speeds that would threaten wildlife. The design and 

management of the future foreshore reserve can be undertaken with consideration of 

discouraging terrestrial wildlife from road surfaces. Consideration could be given to installing 

signs warning motorists to slow down and watch out for fauna, if required. 

 

Sub-topic – Pollute Canning River 

 

The existing rural residential housing is unsewered development that is service by on-site 

leach drain effluent disposal (except for the Nursing Home on Lot 22). The urban 

development guided by the Structure Plan will have reticulated sewer. Urban stormwater will 

be managed to protect the Canning River from pollution. The approved LWMS establishes 

the principles for design and management of urban stormwater utilizing detention basins. 

Urban Water Management Plans will be required to be prepared as a condition of subdivision 

or development. Approved Urban Water Management Plans will provide technical design and 

implementation details. 

 

Sub-topic – Loss of water rights by landowners 

 

The City does not control or regulate water rights. The Structure Plan landowners who 

currently have direct frontage to the Canning River may have existing rights for riparian 

water extraction.  Once the foreshore reserve is created by subdivision or development guided 

by the Structure Plan, there will no longer be direct frontage to the Canning River and 

consequently, any existing rights to extract water from the Canning River will lapse.  No lots 

will have direct frontage to the Canning River after full urban development occurs. 

 

Sub-topic – No preparation of environmental report 

 

The Canning River precinct environmental study and assessment was undertaken at the 

earlier MRS Amendment stage (1202/41). The EPA required the City/WAPC to commission 

the Environmental Review – Canning River Precinct (2009). The study assessed the 

environment of the Structure Plan precinct and identified the area for the future Canning 

River foreshore reserve, which the WAPC subsequently retained in the MRS Rural zone.  
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The Canning River precinct environmental study recommended retaining all the areas of 

environmental value in the area set aside for foreshore reserve and local POS. As the whole 

precinct was cleared of vegetation in the 1950’s to 70’s except for the immediate foreshore, 

there are no regionally significant environmental values on the site other than those located 

within the area set aside for foreshore reserve and local POS. 

 

The Environmental Protection Authority (EPA) also subsequently reviewed the TPS No.4 

Amendment No.70, which established the Urban Development zone. The EPA did not 

require further assessment under Part IV Division 3 of the Environmental Protection Act 

1986 and gave advice on the protection of Inland Waters Environmental Quality and 

protection of Flora and Vegetation (including Riparian) and these will be reflected in Urban 

Water Management Plans and other Management Plans at subsequent development 

implementation stages.  

 

Recommendation on Issue Topic – Environment-Ecology impacts increase 

 

Recommend that Council note the concerns for urban development impacts on the 

Environment-Ecology of the area and that these will be mitigated by ongoing public 

management of the foreshore reserve and local POS areas and drainage infrastructure by the 

developers and the City. This management will be guided by Urban Water Management 

Plans, Foreshore Management Plans and by conditions of subdivision or development.  

 

Issue Topic – Lack of Service Infrastructure – Sewer not available, Jumping the sewer 

queue & area has electricity supply problems 

 

The developers will be responsible for meeting the State Government agency requirements 

for service infrastructure in-accordance with normal land development policies and 

processes. 

 

As indicated by Water Corporation (see submission below) developers are required to 

provide all water and sewerage reticulation on the user pays principle, including funding new 

or upgrading existing works, ceding land and contribution to funding Water, Sewerage and 

Drainage headworks. Sewerage reticulation extensions and servicing are standard matters all 

developers have to address at subdivision and development stages.  

 

Several submissions raised a concern regarding the landowners “jumping the sewer queue”. 

The landowners who subdivide or develop their land will be responsible for funding the 

extension of sewer infrastructure as per the Water Corporation’s policies. The extension of 

sewer infrastructure may benefit other landowners, depending on alignment, ability to be 

extended and if Water Corporation provides adequate capacity. 

 

The concerns are acknowledged regarding electricity supply problems. Landowners who 

subdivide or develop their land will be responsible for funding the extension/upgrades of 

Western Power infrastructure to accommodate the proposal. 

 

Recommendation on Issue Topic – Lack of Service Infrastructure 

 

The developers will be responsible for meeting the State Government agency requirements 

for service infrastructure in-accordance with normal land development policies and 

processes.  
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Issue Topic – Lacking Social Infrastructure - Schools 

 

The Education Department has provided advice on this matter – see Government agency 

section of the report. 

 

Issue Topic – Lacking Social Infrastructure – Other 

 

Sub-topic – Level of use at Frye Park & Need more car parking for Frye Park  

 

It is acknowledged that Frye Park is well used and a popular park. The City has completed a 

Master Planning process to enhance Frye Park and improve facilities. Parking is one of the 

matters considered as part of the Master Plan.  

 

Sub-topic – Public Transport/Buses inadequate/Train overcrowded 

 

The City is aware of these concerns and will continue to lobby the State Government to 

improve public transport. It is acknowledged that peak hour public transport may be crowded 

however services can cater for further patronage and this is encouraged. 

 

Sub-topic – Overload the hospital 
 

The Structure Plan is a relatively small area compared to the Hospital’s catchment and other 

growth areas, therefore is not likely to affect capacity. 

 

Sub-topic – lack of retail/commercial floor space in Kelmscott town centre 

 

The development of the Structure Plan area will assist the Kelmscott Town Centre and 

increase the residential population within the 800 metre walkable catchment for the Town 

Centre, which was one of the significant issues identified through the previous Enquiry By 

Design. 

 

Issue Topic – History/heritage significance 

 

Sub-topic –  Potential impacts on Martin’s Cairn, 3 Logs crossing & Rose bushes 

 

The Rose bushes are located in the Martin Street Road reserve which Council has proposed to 

transfer to a new Reserve for Recreation and Conservation to provide greater protection for 

this site. Any impacts on Martin’s Cairn will be carefully managed to ensure the protection of 

this site. The 3 Logs crossing is already protected by the City’s Municipal Heritage Inventory 

(MHI) and the MRS Parks and Recreation reserve. The Structure Plan will not directly 

impact on this site. 

 

Sub-topic – Police Barracks impact 

 

A Structure Plan provision has been accordingly formulated to require archaeological 

supervision of development earthworks on Lots 25 and 26 (an Archaeological Watching 

Brief). This is in accordance with the requirements for this Structure Plan contained in 

Schedule 12 on TPS No.4. A condition of subdivision/development will reflect the 

Archaeological Watching Brief requirement.  
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Should the archaeological supervision of development of Lots 25 and 26 produce 

archaeological artefact finds relating to the 1830 police barracks this will provide a positive 

contribution to the historical understanding and interpretation of the period and the locality. 

 

The supervision of development earthworks on Lots 25 and 26 by an appropriate 

archaeologist will, however, be an additional direct cost to the landowners and may 

accordingly impact on the viability/timing of future development. This is due to the Structure 

Plan requirement for an Archaeological Watching Brief not only representing an extra cost 

for the supervising archaeologist, but also an additional risk factor on the site development, 

due to the potential for delays on the continuity of site works and the associated costs in the 

event that historical artefacts are discovered. 

 

Recommendation on Issue Topic – history/heritage significance 

 

That Council note the above advice to protect the significant heritage features. 

 

Issue Topic – Urban design 

 

House fronting Gilwell Avenue back onto new road design of future dwellings and concern 

over design of future dwellings. 

 

Sub-topic - House fronting Gilwell Ave back onto new road  

 

A new road reserve has been proposed at the rear of the existing lots fronting Gilwell Avenue 

to provide for future redevelopment options for the existing lots facing Gilwell Ave, which is 

important given the traffic volumes and attractive streetscape along Gilwell Ave. The design 

of these new dwellings will be considered at the appropriate development application stage. 

 

Sub-topic – design of future dwellings 

 

Concerns were expressed in many submissions with regard to the appearance of the 

developments that would occur within the Structure Plan area in the future, particularly with 

regard to the appearance of apartment buildings. 

 

There are several State and Local Government policy documents that deal with the design of 

residential buildings in Western Australia including State Planning Policy 3.1 Residential 

Design Codes, Local Planning Policy 3.1 Density Development and the Draft Design WA 

Codes. All of the above policies deal with matters such as setbacks, outdoor living space, 

communal open space provision, building height, requirements for architectural design 

features, landscaping, car parking and a host of other requirements.  The City of Armadale 

developed Local Planning Policy 3.1 for the purpose of supplementing the requirements of 

the Residential Design Codes to provide better design outcomes including communal outdoor 

spaces, tree planting, variety in architectural designs and streetscape. 

 

The WAPC has recently released the draft State Planning Policy 7.3 Residential Design 

Codes Apartment Design which will provide guidance for multiple-dwelling (apartments) and 

mixed use developments. The objectives of this new policy are: 

 To provide residential development of an appropriate design for the intended residential 

purpose, density, context of place and scheme objectives.  



DEVELOPMENT SERVICES 56 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

 

 To encourage design consideration of the social, environmental and economic 

opportunities possible from new housing and an appropriate response to local context.  

 To encourage design which considers and respects heritage and local culture.  

 To facilitate residential development which offers future residents the opportunities for 

better living choices and affordability when seeking a home, as well as reduced 

operational costs and security of investment in the long term.  

 To encourage design which is responsive to site, size and geometry of the development 

site.  

 To allow variety and diversity of housing choices where it can be demonstrated this 

better reflects context or scheme objectives.  

  

The Council could choose to require (as a provision of the Structure Plan) a Local 

Development Plan to be prepared to address specific design requirements for the 

development of buildings in the Structure Plan area.  However, it is considered that the above 

State and Local Government Policies provide adequate provisions to produce good design 

outcomes for future residents of the developments and not adversely impact on adjacent 

existing residents. 

 

Recommendation on Issue Topic – Urban design 

That Council note the above advice. 

 

Sub-topic – Lack of certainty for future south of Martin St road reserve to Orlando St 

 

This area is not included in the Structure Plan area and has not been rezoned under the 

Metropolitan Region Scheme.  

 

Issue Topic – Devalue house/land values 

 

No evidence has been submitted to demonstrate this claim and more importantly, land values 

are not a relevant planning consideration when considering a structure plan or development 

application. 

 

Issue Topic – Prefer other uses of City’s Clifton St lots 

 

See previous comments in this report.  

 

Sub-topic – Need a Community Garden 

 

A Community Garden is being proposed in another more suitable location in Kelmscott. 

 

Sub-topic – Need over 55’s housing 

 

A substantial aged persons complex has recently been approved in Saddlers Retreat. 
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State Government Agencies/Departments Submissions 

 

The City received submissions from 12 State Government departments/servicing agencies as 

follows: Department of Education, Department of Planning – Bush Forever Officer, 

Department of Parks and Wildlife, Department of Environment Regulation, Department of 

Water, Department of Aboriginal Affairs, Department of Health, Metropolitan 

Redevelopment Authority, Main Roads Western Australia, Water Corporation, ATCO Gas 

and Telstra. 

 

The comments provided by the above organisations are summarized and responded where 

required to below: 

 

Department of Education 

Student numbers likely to be resident in the Structure Plan area are expected to be 

accommodated in nearby Primary Schools and the Department has no objections to the plan.  

 

Response 

The Department of Education’s comments are noted. 

 

Department of Aboriginal Affairs  
The Aboriginal Heritage Place - DAA 3538 Canning River under the Aboriginal Heritage Act 

1972 (AHA) is on the boundary of the Structure Plan area. It is unlikely that activities 

associated with the Structure Plan project will lead to lasting disturbance of the cultural 

heritage of DAA 3538 unless there are any works or infrastructure planned within the 

floodplain, bed or river banks, or works that may impede or alter the flow of water. 

Developers will need to ensure that they comply with the AHA, and should consult the 

Aboriginal heritage due diligence guidelines. It is the developer’s responsibility to liaise with 

the Department and lodge any required Section 18 notice. 

 

Response 

The comments of the Department of Aboriginal Affairs are standard comments and are noted. 

A copy of their submission will also be forwarded to the applicant so that the developers can 

be made aware of their obligations under the Aboriginal Heritage Act. A significant amount 

of land from the properties involved in the Structure Plan will be ceded for the purpose of a 

Foreshore Reserve in accordance with the intent of the Canning River Precinct project. Once 

the foreshore reserve land has been ceded to the Crown, the City will manage the reserve for 

community benefit and this will include protection and management of the cultural and 

environmental values of the Canning River, including the Aboriginal Heritage values (DAA 

3538). A Foreshore Management Plan (FMP) will be prepared by the City of Armadale in 

consultation with the Department of Aboriginal Affairs (DAA) and/or Aboriginal Community 

and other relevant parties, including the local community and relevant state agencies. It is 

recommended that preparation of the FMP be identified in the City’s Forward Financial Plan 

and be given appropriate consideration in the annual budget.  

 

Department of Water  

The Department of Water (DoW) submission acknowledged the City’s Structure Plan referral 

letter and advised that they would comment on the Structure Plan once they have approved 

the associated Local Water Management Strategy (LWMS).  



DEVELOPMENT SERVICES 58 13 DECEMBER 2016 

COMMITTEE - Strategic Planning 

 

 

Response 

The applicant’s hydrogeological consultants have been liaising with the DoW with regard to 

the finalisation of the LWMS to the satisfaction of the DoW and the City. The Department of 

Water have approved the updated LWMS as acceptable to guide the next step of 

development. It is also recommended that the final Structure Plan include the latest 1:100 

Flood event mapping of the Floodway and Fringe for the Canning River Precinct. 

 

Submitter - Water Corporation 

The Water Corporation advised that developers are expected to provide all required water 

and sewerage reticulation and fully fund any temporary works on the user pays principle. In 

addition developers may be required to fund new works or the upgrading of existing works, 

protection of all works, cede land for works free of cost and make a contribution for Water, 

Sewerage and Drainage headworks.  

 

WC also advised that reticulated sewerage is currently available to the subject area and 

reticulation mains to serve this Structure Plan will need to gravitate to an existing Pump 

Station at the end of River Road that will require a crossing of the Canning River. 

Reticulated water is currently available to the subject proposed Structure Plan by 

reticulation water main extensions. The sewer reticulation extensions/strategy outlined in the 

report will need to be further refined by the consultant engineers contracted to developers at 

the subdivision stage in consultation with the WC’s Land Servicing Branch. 

 

Response 

Water and sewerage reticulation extensions and servicing are standard matters all developers 

have to address at subdivision and development stages. It is recommended that the Water 

Corporation’s servicing requirements be noted. 

 

Submitter - Department of Health 

Connection to scheme water and reticulated sewerage is required at development. The 

potential for mixed density development to impact negatively on amenity through factors such 

as noise, odour, light and other lifestyle activities should be considered. The potential for 

negative impacts can be mitigated by the use of additional sound proofing, insulation, 

double-glazed windows and good design relating to the location for air-conditioning units in 

addition to other appropriate building/construction measures.  

 

Response 

The Structure Plan and documentation indicates appropriate urban services can be provided 

(refer to Water Corporation comments above). Extensive regulations and mandatory 

construction standards including the Building Code of Australia (BCA) and Residential 

Design Codes (R Codes) which are applied to any housing at the later Development 

Application stage of the planning process address the potential for adverse health impacts and 

can be mitigated with appropriate conditions of subdivision/development. 
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Submitter – Metropolitan Redevelopment Authority 

The MRA is generally supportive of the proposed Structure Plan, which is not within the 

MRA’s Armadale Redevelopment Area and does not affect any land under the MRA’s control. 

 

The proposed Structure Plan is in line with State Planning Policy 4.2 Activity Centres and 

given the proximity of the site to a wide range of commercial, retail, community and 

transport facilities, opportunities for densities higher than R80 should be considered, as these 

densities can be achieved with due consideration and minimal impacts on nearby 

development. 

 

The location of the shared path through Public Open Space to Gilwell Avenue is supported as 

it provides an important connection of the housing developments back to the Kelmscott Town 

Centre and facilities it contains. 

 

Response 

The Structure Plan proposal accords with the State Government’s stated objectives for higher 

density to be located in proximity to Commercial and Town Centres and public transport 

infrastructure such as the Kelmscott Rail-Bus Transfer Station. These objectives are included 

in inter alia, Directions 2031, Perth & Peel @ 3.5 Structure Plan Frameworks and Liveable 

Neighbourhoods Policy. 

 

The Structure Plan also generally accords with the City plans for up-scaled densities around 

such locations as described in the City’s Local Planning Strategy. The suggestion that 

densities higher than R80 could be accommodated is, however, not supported. As the 

developable land is a relatively narrow strip between the Canning River and existing low 

density single dwellings the maximum R80 density proposed is considered an appropriate 

upper limit.  

 

Recommend that the MRA’s general support be noted, however, that the City decline to 

increase the density above the maximum R80 density proposed. 

 

Department of Planning - Bush Forever Office 

Comments are in respect to Bush Forever Site 246 (BFS 246) only, and may not reflect 

comments of other branches of the Department of Planning or the WAPC’s formal position 

on the proposal which may need consulting. The Structure Plan proposes POS between the 

development and BFS 246 which is supported. The bushland development/interface should be 

designed to minimise edge effects on bushland such as weeds and disease, uncontrolled 

access, surface water runoff and rubbish dumping, manage bushfire risk, and controlling 

social issues such as vandalism through visual surveillance. However, Lot 22 shows a 

portion of housing backing onto proposed POS. It is recommended that the Structure Plan 

provides a hard edge (preferably road) between development and BFSA 246. Also that 

Structure Plan should ensure that no direct drainage of waste and/or storm water is into BFS 

246 and that no irrigated turf is located inside BFS 246.  
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Response 
The Structure Plan provides for a road hard edge between most lots and BFS 246/Local POS, 

however, Lot 22 is already developed for aged persons development. It is unlikely to be 

subdivided or developed significantly further, however, any future development of Lot 22 

will need to address interface issues. The Structure Plan shows an indicative location for a 

shared path which will provide a hard edge between the development and BFS 246, however, 

location is only indicative for illustration. The shared path location would be designed to 

meander in response to environmental sensitivities, including BFS 246, and desired service 

levels for pedestrian or/and bicycles.  

 

Drainage proposals and principles are addressed in the approved LWMS (see Structure Plan 

technical appendices), however, drainage design and construction details will be subject to 

further assessment and approval under Urban Water Management Plans (UWMP). Precinct 

landowners must lodge the UWMP prior subdivision/development of new lots/or housing 

(the UWMPs in the precinct require approval by the City’s Technical Services Directorate 

upon the advice of and in liaison with the Department of Water).  

 

Recommend that the comments be noted for consideration in preparation of the Foreshore 

Management Plan and UWMPs required prior to subdivision and development. 

 

Department of Parks & Wildlife/ Swan River Trust (merged 1 July 2015) 

The merged Department of Parks & Wildlife Swan River Trust (DPAW) supports the protection 

of river foreshores to provide for public access, recreation and conservation of the river. 

Foreshore reserves provide an important buffer to urban development to protect the river 

environment and landscape values. They also provide opportunities for comprehensive and 

coordinated foreshore management, and should be additional to Local Public Open Space 

contributions (and preferably be included in the MRS Reservation for Parks and Recreation 

(P&R)). The proposed reserve area contains BFS 246, 1:100 year floodway and flood fringe. 

 

Previous publications referring to this proposal have stated that it is not possible for all lots to 

achieve the 50m buffer to protect the Canning River Floodplain. DPAW support the institution 

of a minimum 50 metre buffer as suggested by Environmental Guidance for Planning and 

Development Guidance Statement No.33 (EPA 2008). DPAW support a road separating the 

urban zoned land and the parks and recreation reserve land to provide for management, public 

access and landscape amenity reasons. Any fill, retaining or battering is to be sufficiently 

setback and designed to minimise intrusion on the foreshore reserve, and that all fill should be 

certified as clean and uncontaminated with more detail on requirements provided on the site 

level and fill. 

 

The preparation of a Foreshore Management Plan (FMP) as part of the subdivision process is 

supported for the foreshore reserve. The FMP should address rehabilitation, weed removal, 

drainage and ongoing maintenance and management responsibilities. The design of the public 

open space and road reserves should complement the foreshore reserve and wherever possible 

existing native vegetation should be retained and the area revegetated and landscaped with 

endemic species. Mitigation measures to reduce the threat from bushfires should not involve 

clearing of foreshore vegetation and building envelopes should be located accordingly. The 

trust requests conditions on subdivision/development requiring connection to sewer, however, 

developers will need to apply for planning approval from DPAW (under the Swan and Canning 

Rivers Management Act 2006) for sewerage pipes crossing the Canning River.  
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Parks and Wildlife recommend that soil sampling for Acid Sulphate Soils should be undertaken 

and any abstracted groundwater be monitored and/or treated before discharge, 

notwithstanding, that the submitted surveys “analysis of groundwater samples from the four 

bores shown on Figure 4 showed no significant evidence of ASS, with low acidity, high 

alkalinity, low sulphate, neutral pH and low metal concentrations.” 

 

DPAW expects that stormwater and groundwater management considerations will be resolved 

through a Local Water Management Strategy (LWMS) that is prepared in consultation with the 

Department of Water (DoW) at the Local Structure Plan stage, consistent with the 

requirements of Better Urban Water Management. During future subdivision stages, Parks and 

Wildlife may require more detailed designs of public open space and water management in 

addition to the proposed development of a foreshore management plan.  

 

Response 
In due course the future Foreshore Reserve abutting the Canning River will become part of 

the Swan Canning Riverpark (the land has to be ceded as result of subdivision/development 

of the developable area (ie Urban Development zone subject to the Structure Plan) and the 

WAPC has to amend the MRS to designate a MRS Parks and Recreation Reservation over 

the foreshore reserve land). A Foreshore Management Plan (FMP) will be prepared by the 

City for the new foreshore reserve in consultation with various bodies including DPAW and 

the Department of Aboriginal Affairs. 

 

The buffer to Canning River was determined by a biophysical environmental assessment of 

the foreshore area. The environmental assessment was undertaken in 2009 prior to rezoning 

the area in the MRS and at the request of the EPA. The environmental assessment was 

undertaken in accordance with instructions and documents of the relevant State Agencies, 

particularly the EPA Guidance Statement 33 Section B5 titled “Waterways” and the 

associated Water and Rivers Commission (WRC) document - Determining Foreshore 

Reserves (RR16 publication). 

 

The Environmental Guidance for Planning and Development Guidance Statement No.33 (EPA 

2008) provides only generic buffer recommendations for situations where more detailed 

information is not available. The Urban zone – Rural zone (future foreshore Reserve) for the 

Canning River Precinct was defined by MRS 1202/41 and the biophysical environmental 

assessment study specifically undertaken for the Canning River Precinct. The Western 

Australian Planning Commission noted in its Report on Submissions and Transcript of 

Hearings - MRS Amendment 1202/41, that: 

 

“To assist in the determination of a foreshore reserve, the Canning River Precinct 

Environmental Study was undertaken in 2009/2010. The Study assessed the biophysical 

characteristics of the Canning River foreshore using existing information (Bush Forever 

boundaries, floodway, SRT Development Control Area) and a flora and fauna habitat survey. 

These investigations included on-site inspections and consultation with key environmental and 

water management agencies and the City. A biophysical assessment was undertaken in 

accordance with EPA Guidance Statement 33 (Section B5 titled “Waterways”) and the 

associated former Water and Rivers Commission determining Foreshore Reserves RR16, 2001.  
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Development Control Policy 2.3 - Public Open space in Residential Areas, was also considered 

to ensure compliance with WAPC requirements”, and that: “The Hearings Committee has 

carefully considered the environmental investigations during the site inspection and had regard 

to the submissions and requests for hearings. It was agreed that proposed amendment did 

represent a sound and balanced approach in the determination of a foreshore reserve and an 

Urban zone. In this regard, particular attention was given to those areas being zoned Urban, 

but located within the floodway.  

 

It was acknowledged that the WAPC's preference was to exclude the floodway from an Urban 

zone and that DC Policy 2.3 generally recommends a 30 metre foreshore reserve setback. 

However, there are circumstances where historical uses have occurred, and it would not be 

practicable or equitable to include these areas in a future Parks and Recreation reserve. It was 

also noted that in the City Local Planning Scheme No.4, a Special Control Area (SCA) exists 

for the floodway. The due diligence and use of integrated plans by the City of Armadale was 

noted. A SCA to compliment the MRS is supported and will provide the necessary statutory 

planning controls to prevent inappropriate development within the floodway.” 

 

Conditions of approval for subdivision/development will include the matters of concern to 

DPAW including sewer connections, fill and water management, soil sampling for ASS and 

dewatering, foreshore protections and design of public parkland areas. Individual developers 

will be required to submit Foreshore Management Plans and POS and Landscape Master Plans 

associated with the specific landholding.  

 

Recommend that the submission be noted based on the above advice and that future 

development processes will resolve a number of these matters. 

 

Department of Environment Regulation 

Portions of the area adjacent to the Canning River are mapped as Class 1 acid sulfate soil 

risk, which have a high to moderate risk of acid sulfate soil occurring within 3m of the 

natural soil surface and could be disturbed by most land development activities. DER may 

recommend model subdivision conditions relating to acid sulfate soil in the future. 

 

Response 

Model subdivision conditions relating to ASS will be recommended and a management 

strategy put in place where the site undergoing development has an area of elevated ASS risk. 

DER is also a referral agency from which WAPC invites comments on subdivision 

applications received. Recommend that the submission be noted. 

 

Submissions from Other State Agencies/Statutory Corporations 

 

Telstra, Main Roads WA and ATCO Gas lodged submissions notifying that they had no 

objections or comments to make. 

 

COMMENT 

 

The Deemed Provisions of the Planning and Development (Local Planning Schemes) 

Regulations 2015 came into effect on 19
th

 October 2015 and imposed new requirements for 

Structure Plans in TPS No.4.  
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New WAPC format requirements for Structure Plan documentation 

 

The formatting and content requirements of Structure Plans were recently changed by the 

Planning and Development (Local Planning Schemes) Regulations (October 2015). In the 

new format the former Statutory Section (also known as Part 1) is now part of an 

Implementation Section and this specifies the Provisions that will guide recommendations on 

future statutory subdivision and development applications. The Technical Appendices remain 

as appendices and these contain more detail on key issues (refer to the advertised Structure 

Plan map and Structure Plan (Part 1) provisions in the Attachments to this report).  
 

In comments provided by the Department of Planning (DoP) following advertising, DoP 

requests the Structure Plan documents to be modified to align with the requirements of the 

new Structure Plan Framework, format and text where reasonable to do so. The purpose of 

the subject Structure Plan is to define the general structure and layout of land uses and 

housing density, transport and service infrastructure in the context of the subject site, together 

with an outline of staging options for subsequent subdivision or development of the 

fragmented landholdings (Lots 20-26). A Structure Plan if granted approval by the WAPC, 

would provide the site landowners with a level of certainty to proceed to the subsequent 

statutory applications for planning approval including subdivision and development.  

 

Further assessments are undertaken when applications for subdivision and development are 

submitted by the landowners. Approvals involve at least a two (2) stage process before final 

approvals are obtained. Implementation of the Structure Plan through site-works, building 

construction and infrastructure servicing associated with landowner’s subdivision and 

development approvals. 

 

ANALYSIS 

 

Structure Plan Modifications recommended to the Commission  

 

Following the review of submissions and the issues raised, Council is required to make 

recommendations to the WAPC on Structure Plans including approval with or without 

modifications or refusal. A number of modifications are recommended in this report 

responding to those issues raised in submissions that have a clear nexus to the Structure Plan. 

The recommended modifications and new provisions are required on the final Structure Plan.   

 

These modifications are advised to be made to the draft Structure Plan and documentation 

prior to it being forwarded to the WAPC for its determination and consideration of the final 

approval of a modified Structure Plan.  

 

The management of traffic arising directly from the subdivision and development proposed 

and the road user and pedestrian safety of development of the Structure Plan site are matters 

the Structure Plan should address. Existing traffic issues located outside of the Structure Plan 

area, including the sites yet to be developed, are matters outside of the Structure Plan’s 

control jurisdiction. Ongoing traffic management needs to be monitored and road 

improvements undertaken by the relevant authorities, including City of Armadale, the 

Metropolitan Redevelopment Authority and Main Roads WA at the appropriate time to 

respond to keep road capacity in balance with growing traffic volume demands. 
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The City may seek contributions to infrastructure works through conditions of subdivision or 

development, however, only where there is a clear nexus between the development and the 

need for the upgrade works. Such contributions will not be justified where problems are 

existing and development of the Structure Plan site is not a major contributing factor.  

 

Issues related to the wider sub-regional, district and Kelmscott Town Centre areas 

Among the wide variety of issues and concerns raised in submissions on the Structure Plan 

were the traffic issues of other developments proposed or under discussion for the wider 

Kelmscott area. As these matters are pre-existing issues that are not directly related to the 

development of the Structure Plan site they lack the direct nexus that the WAPC requires for 

changes to be made to the Structure Plan. Other developments in Kelmscott are or will be 

subject to separate applications and assessments and must be dealt with on their individual 

merits. The current proposal must also be dealt with on its own merits. 

 

Issues related to the wider sub-regional, district and Kelmscott Town Centre areas should be 

addressed in appropriate district and sub-regional forums. District and sub-regional matters 

outside of the scope of this report on Structure Plan are recommended to be referred to the 

Council sub-committee, agency or forum as Council deems appropriate, including Technical 

Services Committee, MRA, MRWA and Public Transport Authority.  

 

The City’s Technical Services Directorate is in constant liaison with Main Roads Department 

(Main Roads WA) and Public Transport Authority (PTA) and the State Government’s 

Metropolitan Redevelopment Authority (MRA). These provide appropriate avenues and 

forums for mitigating and monitoring of sub-regional, district and Kelmscott Town Centre 

traffic and rail infrastructure issues. Kelmscott Town Centre and impacts of State 

infrastructure, including regional traffic movement on Albany and Tonkin Highways and the 

disruption caused by the Perth to Bunbury rail infrastructure are not within the scope of the 

Structure Plan.  

 

Subdivision and Development Application Stage Issues 

Some issues raised are matters that would normally be addressed at the subsequent 

subdivision and development application processes. These include project management 

related to site works and fulfilling conditions of approval. The Structure Plan and this report 

indicate how these issues will be addressed at the appropriate planning stage through the 

applications for the following steps at each subdivision stage including: Local Development 

Plan, Subdivision and Development Applications and the project manager’s management of 

site works and servicing. 

 

Transition from Rural to Urban Uses 

Land use in the Canning River (South) Precinct has been in a process of transition from Rural 

to Urban uses since 2005. The transition process has stepped through an orderly progression 

of successive planning stages over more than a decade. The landowner group has brought 

forward the draft Structure Plan seeking formal endorsement and approval to progress to 

subdivision and/or development planning stages of Lots 20 to 26.  
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The urban transition process commenced with the joint City of Armadale/WAPC sponsorship 

of land use change through the initial design, technical studies and zoning changes to the 

MRS and TPS. The project-initiating joint City of Armadale/WAPC studies included 

Kelmscott Enquiry by Design in 2002-3 and the Mackay urban structure design and 

landscape concepts prepared in 2005. This was followed by the 2009 Environmental Review 

Canning River Precinct Assessment and Amendment of the MRS (2012) which established 

an Urban zone and defined the future foreshore reserve area over portions of Lots 20 to 26.  

 

The City of Armadale’s 2014 Amendment of TPS No.4 established the Urban Development 

zone over the MRS Urban portions of Lots 20 to 26 and set the framework for the local 

Structure Planning stage that the lot ownership group have been working on for the last 18 

months. Lots have held in the same landownerships over the long term and the majority of 

lots are well established owner-occupied family homes. As long term residents, current 

owners are not experienced in land development and therefore changes in ownership, land 

assembly and/or adjoining landowner agreements/partnerships would be needed to progress 

to more detailed planning. 

 

Certainty over urban structure with flexibility for staging 

Structure Plans for the Urban Development Zone need to provide a level of certainty for the 

future structural layout of urban land uses (such as roads, housing and parks) and the 

expected provision of urban services in the Structure Plan area. In areas fragmented by 

multiple landownerships Structure Plans also need to provide a level of flexibility allowing 

for coordination and staging options among landowners and responsiveness to market and 

viability factors. 

 

The current Structure Plan achieves a satisfactory structure and provision of services. The 

timing of development in the Canning River Precinct will be influenced by the fragmented 

lots and different landownerships. The Structure Plan also provides flexibility for landowner 

to prepare a planning programme for subdivision or development that allows for various 

staging options and is responsive to the land fragmentation, viability or market housing 

trends. The current Structure Plan stage for the Structure Plan South precinct defines the 

structural layout of the Urban zoned portions of Lots 20 to 26. It defines areas for the land 

uses required by State planning policies, including roads/pathways, areas of housing 

development/lots and, areas of local POS and foreshore reserves to be ceded to the Crown. 

 

Structure Plan limitations 

The structural layout in the Structure Plan Map is an indicative guide to more detailed 

planning applications. While Structure Plans are an important stage of planning, providing 

the principles of urban structure, this is at a relatively course level of details. Land use areas 

including roads/paths, development lots, POS areas and the principles of servicing may be 

further refined in subsequent subdivision and/or development applications. Minor 

modifications to the Structure Plan structure, if approved, are then implemented according to 

conditions attached to the subdivision and/or development approvals.  
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Submissions issues and recommendations 

Most issues were raised on the Structure Plan were also raised in earlier planning stages 

including the MRS submissions addressed by WAPC and TPS by Council and WAPC. New 

issues raised requiring consideration include specifying maximum density, built form 

construction height, local Public Open Space, traffic management. Recommendations include 

modifications of the Structure Plan Map and Provisions. Other submission issues pertain to 

detailed plans which are not available until subsequent planning stages are reached. These 

form part of normal assessment and approval processes for subdivision or development or in 

response to the special Structure Plan provisions.  

 

Subsequent Approvals, Conditions and checks and balances 

The Structure Plan sets out the principles for servicing and developing the land through 

applications for subdivision and development, including defining the maximum residential 

density permissible. Subsequent Statutory approvals and the setting of conditions provides 

further regulatory control checks and balances. Development Applications can be subject to 

further public review of design and built form details if Council deems appropriate. Local 

Development Plans may be required as a condition of subdivision, for small lot development. 

A Local Development Plan can be a requirement to provide a more detailed stage of planning 

required where specific site constraints such as lots backing onto POS need to be overcome 

prior to lodgement of subdivision and/or development applications. The Structure Plan shows 

only Lot 22 with a direct interface with POS and therefore any future development of Lot 22 

may require consideration of this interface. 

 

Benefits 

Implementation of the Structure Plan achieves a number of positive benefits including the 

freeing up a substantial land area from private ownership and transfer to the domain of public 

parklands which then become available for environmental restoration and low impact 

recreation. Benefits also includes enabling the orderly rationalisation of capital through 

liquidation of the City’s Lots 20-21 land assets and the released financial proceeds made 

available contributed to important community benefit projects and investments in alternative 

income producing assets, strengthening the financial sustainability of the City. 

 

Land fragmentation land-assembly and staging 

Each of the relevant landowners is likely to have a different timeframe/expectation for 

development of their land. Implementation of infill development of the Canning River 

Precinct will therefore be determined largely by the differing expectations of the Lot 20 to 26 

landowners for the subdivision and/or development of their land. Development is therefore 

likely to take place in incremental stages over several years. Due to the land fragmentation of 

Lot 20 to 26 into relatively small parcel sizes implementation, particularly coordination of 

services, may require agreements between landowners and/or land-assembly into single 

ownership entities. The WAPC may consider corresponding Foreshore Reserve MRS Parks 

and Recreation Amendments during or following the period of development. 

 

Ceding the foreshore reserve land 

Importantly, the Structure Plan facilitates Lots 20 to 26 ceding the foreshore reserve land 

established by the WAPC’s 2012 MRS Amendment to the Crown and the public parkland 

domain. Staged subdivision or development of Lots 20 to 26 in accordance with the Structure 

Plan, will result in Lots 20 to 26 ceding a total 1.7ha foreshore reserve parkland area, or 

21.3% of the total 8ha land area.  
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The 1.7ha foreshore reserve parkland area will create a public parkland over a 534m length of 

the Canning River foreshore. The public foreshore reserve parkland will extend in stages 

from the new local parkland opposite the Martin Street at “Three Logs Crossing” and 

ultimately extending to the unnamed local POS area at the Gilwell Avenue Bridge. 

 

Project management implementation through subdivision and/or development applications 

Project managers employed by the owners of Lots 20 to 26 being developed in accordance 

with the Structure Plan and under preliminary level approvals for subdivision and/or 

development, will address the site technical and coordination aspects of detailed drainage 

design /urban water management, land-fill requirements, service extensions and connections 

to sewer, water, energy and tele-communications. These will be secured with the servicing 

authorities and to the standards set by the City, WAPC and/or State authority.  

 

OPTIONS 

 

The Planning and Development (Local Planning Schemes) Regulations 2015 outline the 

statutory requirements and Council’s options in considering the Structure Plan and 

submissions. Accordingly, the options available to Council are as follows: 

1. Council may support the proposed Structure Plan with or without modification and 

accordingly will refer the Structure Plan to the WAPC for consideration of approval. 

2. Council may recommend refusal to the Structure Plan to the WAPC specifying 

reasons.  

 

CONCLUSION 

 

The City and the WAPC have been promoting landuse change in the Canning River Precinct 

from Rural uses to Urban residential development since conducting the Kelmscott Enquiry 

By Design workshop in 2002-03. Following the MRS and TPS rezoning amendments, a 

Structure Plan is required to put in place an urban design structure laying out future areas for 

residential dwellings and the associated road access connections to the district road network. 

Importantly, the structural design is required to include parkland areas comprising of a 

foreshore reserve abutting the Canning River, together with local POS areas, which will both 

be ceded to the Crown upon development for urban residential purposes. 

 

There is currently no active developer within the precinct and the land has been held long 

term by the current landowners. The Structure Plan is therefore required to provide a platform 

for further more detailed planning in the future. The Structure Plan proposal provides the 

urban design layout and structural framework with flexibility for future 

subdivision/development application responses within the Structure Plan framework. 

 

The State Government/WAPC has established specific targets for housing density through a 

number of strategic directives (eg Directions 2031 and Perth and Peel @ 3.5 million). It is 

important that the City identify appropriate land within the City for higher density 

development based on sound planning principles such as proximity to services, businesses 

and infrastructure such as shops and public transport.  
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The Clifton Street South Precinct is an area that fits the above criteria and it poses a rare 

opportunity for new residential accommodation to be located close to existing public 

transport infrastructure, employment opportunities and utility and community services. It 

provides an opportunity for increased local housing choices and mix of household types to 

maintain a sustainable community serviced by local facilities. The Structure Plan site is in 

close proximity to urban facilities, including a public transport bus/rail interchange station, 

recreation, shopping and other Town Centre activities. 

 

The subdivision/development of the land guided by the Structure Plan will also facilitate the 

creation of a significant length of foreshore reserve along the Canning River and provide the 

community with passive recreation opportunities. In the future this currently privately owned 

land will be managed by the City as a foreshore reserve.  

 

The Canning River foreshore reserve will provide a buffer of publically owned (Crown) land 

for protection of the riverine environment and this will be complemented by areas of local 

POS ceded by development of the Lots 20 to 26. Triggered by subdivision or development 

approvals, this new node of parks and recreation reserve will become available to the 

community for passive recreation (walking, nature study, rest and relaxation).  

 

As a result of issues raised in submissions received during the advertising period for the 

Structure Plan, a number of modifications were identified by the City as being appropriate. 

These specific modifications are discussed in this report and detailed in the recommendation 

below.  
 

RECOMMEND 

That Council: 

 

1. Pursuant to Schedule 2, Clause 20 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, support the Canning River Precinct - Clifton 

Street South Structure Plan subject to the following modifications: 

 

 a) The coding of the front strip of Lots 20, 21 and 22 opposite Frye Park be 

lowered to R40 and the maximum building height of two stories also be 

extended along the whole of the Clifton Street frontage; 

 

b) Extend the road reserve of the first new road reserve (unconstructed) to the 

rear boundary of Lot 21 (No.53) Gilwell Avenue to provide for future 

redevelopment with alternate road access; 

 

c) Modify the alignment of the first loop road between the R80 area on Lots 20 

and 21 and the POS to provide safer vehicle movement. This will result in a 

slight increase in the width of the POS in that location; 

 

d) Update the Floodway and Flood Fringe mapping on the Structure Plan and 

supporting documentation with the recent updated modelling data and 

mapping prepared by the Department of Water and the Water Corporation; 

 

e) Update the correct plan reference number in Part 1, 6.3 (“Plan 2” is not in 

the document) and use the standard terms of “Floodway” and “Flood 

Fringe” (in place of the non-standard term “Floodway Fringe” used in draft 

documents); 
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f) Modify the Structure Plan to include a clear depiction of the total area of 

Lots 20 to 26 and hence the total public parkland area to be ceded upon 

subdivision/development of the “Urban” zoned portions of the lots including 

local POS and the balance “Rural” zone portions which define the foreshore 

reserve requirement; 

 

g) Modify the Structure Plan to show all lots providing as a minimum local 

POS Contribution as land, 5% of the Developable Area with the balance 5% 

portion based on the 10% policy standard, provided as Cash in Lieu. The 

additional POS land for those lots with currently less than 5% (being Lot 25) 

to be achieved by redesign, locating POS immediately adjacent to the 

riverside road; 

 

h) Amend text on the Structure Plan and Provision 6.2 to restrict Building 

Heights as follows: 

 

 R60 and R80 – minimum building height 2 stories and maximum 

building height 3 stories; 

 R40 - maximum building height 2 stories; 

 

i) Add the following new Provision to the Structure Plan: 

 

Each land owner will be required to make a subdivision/development 

contribution towards the road upgrading of Gilwell Avenue to cater for traffic 

volumes anticipated by the Structure Plan. Value of works to be determined 

following detailed design of the upgrade works by the City.   

 

j) Include the following new Provision on the Structure Plan: 

 

Development plans and applications are to have regard to designing out crime 

principles. 

 

 k) Finalisation of the Bushfire Management Plan. 

 

2. Forward the Structure Plan, report submission and recommendation of support to 

the Western Australian Planning Commission for consideration for approval in 

accordance with the Planning and Development (Local Planning Schemes) 

Regulations 2015. 

 

3. Note that the Western Australian Planning Commission will require the finalisation 

of the Bushfire Management Plan (to the satisfaction of DFES and the City), prior to 

its consideration of the Structure Plan 

 

4. Advise the Western Australian Planning Commission that the City will accept 

Management Orders (Vesting) for land ceded as a Foreshore Reserve on the 

Canning River as a result of subdivision and/or development in accordance with 

the Structure Plan for the Canning River Clifton Street South Precinct. 

 

5. Include for consideration the funding in the next review of the Long Term Financial 

Plan, in year 3 (i.e. 2018/19), the preparation of a Foreshore Management Plan as 
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explained in  parts (a) and (b) hereunder: 

 

a) The Foreshore Management Plan is to set out the objectives and management 

actions/landscape works to be implemented in the future Foreshore Reserve 

for the protection of the environmental and heritage/cultural values of the 

Canning River and foreshore; and 

 

b) Upon the ceding of the land and declaring Management Orders for foreshore 

reserves in stages of contiguous land parcels, list the Foreshore Management 

Plan project works for consideration for inclusion in the next Annual Budget/s. 

  
 

ATTACHMENTS 
1.  Copy of previous Council Report - September 2015  
2.  Amended Structure Plan (as Advertised) - Canning River Clifton St Precinct (South)  
3.  Aerial Photo - Canning River Clifton St Precinct (South)  
4.  Planned Public Parklands - Canning River Clifton St Precinct (South)  
5.  Opportunity and Constraints Map - Canning River Clifton St Precinct (South)  
6.  Lot 20 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
7.  Lot 21 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
8.  Lot 22 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
9.  Lot 23 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
10.  Lot 24 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
11.  Lot 25 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
12.  Lot 26 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve  
13.  Concept Masterplan - as endorsed by Council on 11 July 2016  
14.  Consolidated Scenario Four Concept Plan for Landuse Change - Canning River Precinct 

Study 2005 
 

15.  Existing and Proposed Path Network Plan - Canning River Clifton St Precinct (South)  
16.  Frye Park Masterplan - as endorsed by Council on 11 July 2016  
17.  Walkable Catchment from Structure area to Kelmscott Town Centre & Train Station  
18.  City's Proposed Modified Structure Plan Part One Provisions  
19.  Proposed Modification to Local Structure Plan  
20.  Confidential - Schedule of Submissions - Canning River Clifton St Precinct (South) - This 

matter is considered to be confidential under Section 5.23(2) (b) of the Local Government 

Act, as it deals with the matter relates to the personal affairs of a person 

 

21.  Confidential - Submitter Planning - Canning River Clifton St Precinct (South) - This matter is 

considered to be confidential under Section 5.23(2) (b) of the Local Government Act, as it 

deals with the matter relates to the personal affairs of a person 
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1.3 - ARMADALE SETTLERS COMMON EAST RESERVE 
    
 

WARD 

 

: ALL In Brief: 

1. In 2009 Council supported the use of POS 

CIL funds (held from subdivision of Lots 

681 and 123 Canns Road, Bedfordale) for 

upgrades to the Armadale Settlers Common 

East Reserve as part of Phase 1 and Phase 2 

projects. The use of these funds was 

approved by the then Minister for Planning.  

2. These aspects of the project are now 

complete following the installation of a 

wheelchair trail, seating facilities, signage, 

fencing, gates and the undertaking of 

environmental improvements such as 

revegetation and dieback control. 

3. A funding surplus of $150,000 remains in 

the POS CIL reserve account, as a result of 

cost savings in project implementation and 

interest. 

4. It is recommended that Council, pursuant to 

Section 154 of the Planning and 

Development Act 2005, requests the 

Minister for Planning’s approval to spend 

remaining POS Cash in Lieu funds and 

interest held from Lots 681 and 123 Canns 

Road, Bedfordale on further improvements, 

consistent with previously approved works, 

to the Armadale Settlers Common East 

reserve. 

FILE No. 

 

: M/684/16 
 

DATE 

 

: 7 December 2016 

REF 

 

: MS/NB  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 

 

Strategic Implications 

2.1 The natural environment is valued and 

conserved. 

 2.1.1 Preserve and improve natural areas. 

 2.1.2 Manage the interface between 

natural areas and the built 

environment. 

   2.1.2.1 Promote the role the City's 

natural environment plays 

in quality of life. 
 

 

Legislation Implications 

Planning and Development Act 2005. 

Land Administration Act 1997. 

 

Council Policy/Local Law Implications 

Armadale Settlers Common Strategic Directions Document. 

Armadale Settlers Common Track Rationalisation and Revegetation Plan. 

Strategic Trails Network Plan. 

 

Budget/Financial Implications 

It is proposed that POS cash-in-lieu funding be used for the proposals outlined in this report. 

 

Consultation 

1. Intra Directorate including Planning Department, Parks Department & Community 

Services. 

2. Community consultation: Armadale Settlers Common Management Committee. 
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BACKGROUND 
 

Past rezoning and subdivision activity at Lots 681 and 123 Canns Road, Bedfordale resulted 

in $297,551 being paid into the Public Open Space Trust Fund (POS CIL).  
 

In 2009 Council considered opportunities for the use of this POS CIL funding (Council 

resolution D86/7/09) for the implementation of improvements to Armadale Settlers Common 

East (Reserve 4127). In consideration of the Armadale Settlers Common Strategic Directions 

Document 2006, the Armadale Settlers Common East Track Upgrading, Rationalisation and 

Revegetation Plan 2010, and public submissions relating to preferred options for recreational 

facilities in the area, Council supported the use of funds to improve the recreational 

experience for walkers within the reserve. These works included enhancing the natural 

environment through revegetation and dieback management, providing a high quality trail 

facility for wheelchair users and installing a series of picnic areas and interpretive signs. 
 

In June 2010 the Minister for Planning approved the City’s request to spend $297,550 on the 

project, in accordance with Section 154 (2)(c) of the Planning and Development Act 2005. 

However, the original scope of works was delivered under budget, due to the project 

attracting grant funding in relation to trails. Consequently, Phase 2 of the project was 

initiated, with an additional scope of works. This was approved by Council in December 

2014 (Council Resolution D72/12/14) and subsequently the Minister for Planning.  
 

Of the $297,550 originally approved for use in the cash-in-lieu reserve account $150,000 

remains (including interest over this period). Further works are now proposed in order to 

utilise the remaining funds. 
 

Images of some of the works completed to date are shown below. 
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Image 1 -  Wheelchair accessible sealed loop trail. 

Image 2 -  Wheelchair accessible picnic facilities installed along the loop trail. 

Image 3 - Interpretive signage. Nine interpretive signs appear along the wheelchair trail. 

Directional signage also occurs along the trails, with QR references linked to 

maps of the region.  

Image 4 - Phyto-fighters are also installed along the trails to minimize the risk of Dieback 

disease spread associated with recreational use of the reserve. 

Image 5 - Newly installed shelter and wheelchair accessible tables in an area that was an old 

gravel extraction site. The picnic area is linked with a new 2.5 metre sealed trail. 

Image 6 - Re-vegetation of formal gravel extraction site that was over-run with weeds. This 

provides a “Nature Play” area. 

Image 7 - New car park on Canns Road. 

Image 8 - Habitat logs created from salvaged timber installed into the reserve to provide 

habitat for animals such as Bandicoots.  

 

DETAILS OF PROPOSAL 

 

Section 154 (2)(c) of the Planning and Development Act 2005 outlines different options for 

the expenditure of money received through cash-in-lieu of land for public open space. In 

relation to this, Clause (c) states that monies may be applied: 

 

“(c) with the approval of the Minister, for the implementation or development as parks, 

recreation grounds or open spaces generally or any land in that locality vested in or 

administered by the local government for any purpose.” 

 

It is proposed to write to the Minister of Planning, via the WAPC, in accordance with Section 

154 (2)(c) of the Planning and Development Act 2005 to seek approval to utilise the 

remaining $150,000 (including interest) for the construction of (in priority order):  

 

1. Formalised path on an existing gravel path (Baliff Trail) in the reserve with log benches 

along its length; 

2. Formalised path on an existing gravel path to a newly constructed car park (second car 

park on Canns Road, facilitating access to the Nature Play/Picnic area and Baliff Trail); 

3. Formalised path to an existing picnic table;  

4. Installation of a new shelter on existing picnic table without a shade structure; 

5. The update of existing signage and the installation of new signage (e.g. directional 

signage in the new car park); and 

6. Landscaping of the existing Nature Play Area.  

 

The above works will fully expend the $297,551 that was paid into the POS CIL trust fund as 

a result of subdivision of Lots 681 and 123 Canns Road, Bedfordale and any interest. The 

total value of these projects (as can be seen in the table below) is $207,689. This is in excess 

of the $150,000 remaining. Additional projects have been added, in the event that the City 

achieves efficiencies through cost savings or receives grant funding. The western path will be 

delivered as the first priority, and if necessary, additional aspects will be delivered in the 

above order until $150,000 of expenditure is reached. This is a similar approach to the POS 

Strategy expenditure proposals prioritised and approved by Council.  
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This phase of the project has been developed in consideration of the objectives of the 

Armadale Settlers Common Strategic Directions document and community input. The 

proposed works are compliant with WAPC Policy DC2.3 Section 4.3.9 that provides 

guidelines for the expenditure of POS CIL funds. At their February 2016 meeting, the 

Armadale Settlers Common Working Group considered a number of suggestions for the use 

of the remaining funds, and recommended their support for the project, as detailed below. 

 

Elements of the proposed project, (hereafter referred to Armadale Settlers Common East 

Stage 3 Project), are detailed in Table 1 below and illustrated in the document attached to this 

report. 

 

Table 1: Budget estimate for the Armadale Settlers Common East Stage 3 Project 

 

Project 

element 
Details 

Cost 

estimate 

Component 1 

Formalised western path (442m) on an existing gravel path 

in the reserve with log benches along its length, including 

connection to a new carp park (component 2) 

$141,200 

Component 2 New Carpark $27,000 

Component 3 Formalised path to an existing picnic table (50m) $16,841 

Component 4 Installation of a new shelter onto an existing picnic table $9,198 

Component 5 

To update signage information to include details of the new 

infrastructure (tracks etc.). This involves updating 5 signs 

and installing 4 new signs. 

$8,900 

Component 6 

Landscaping the Nature Play Area. This includes planting 

500 plants and 12 x 5 litre Marri trees and installation of 2 x 

bench seat logs.  

$4,550 

TOTAL  $207,689 

 

ANALYSIS 

 

The proposed Armadale Settlers Common East Stage 3 Project is complementary to previous 

works in the reserve using POS CIL funds and will further enhance recreational facilities in 

the area.  

 

The proposed project is consistent with the intent of the Armadale Settlers Common East 

Track Rationalisation and Revegetation Plan which was publicly advertised and endorsed by 

Council. The works are likely to be supported by the Minister for Planning given previous 

support for the use of POS CIL funds generated from the subdivision of Lots 123 and 681 

Canns Road, Bedfordale, for similar works. 

 

OPTIONS 

 

1. Council could request approval for the expenditure of the POS CIL funds. 

2. Council could choose to suggest that other proposals should be pursued. 
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CONCLUSION 

 

In 2009 Council commenced a project to utilise POS CIL funds for improvements to 

Armadale Settlers Common East (Reserve 4127). To date, Phase 1 and Phase 2 projects 

allocated to these funds have been underspent, as a result of the City securing contributing 

funds through grants and interest accruing. 

 

It is proposed to complement the existing works, and utilise remaining POS CIL funds, by the 

construction of a formalised path in the reserve, benches along the path, a formalized path to 

a newly constructed car park, formalised path to a shelter, installation of a new shelter onto 

an existing picnic table, update signage information and landscaping the nature play area.  

 

Option 1 is recommended. The proposed works will enhance the recreational opportunities in 

the area and improve environmental management of the reserve.  

 
 

RECOMMEND 

 

That Council: 

 

1. Pursuant to Section 154 of the Planning and Development Act 2005, requests via 

the Western Australian Planning Commission the Minister for Planning’s 

approval to spend remaining POS Cash in Lieu funds and interest held from Lots 

681 and 123 Canns Road, Bedfordale on further improvements to Reserve 4127, 

consistent with previously approved works, to the Armadale Settlers Common 

East reserve as detailed in this report. 

 

2. Following the Minister’s approval, implement the projects described in Table 1 of 

this report. 

 
 

ATTACHMENTS 
1.  Armadale Settlers Common East Stage 3 Project  
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1.4 - DEVELOPMENT CONTRIBUTION PLAN NO.3 INFRASTRUCTURE COST 

SCHEDULE REVIEW 2016 
    
 

WARD 

 

: LAKE In Brief: 

 The Development Contribution Plan No.3 

Infrastructure Cost Schedule and Assessed 

/ Proposed Values of land to be acquired 

are to be reviewed in accordance with the 

provisions of Schedule 13B in the City’s 

Town Planning Scheme No.4. 

 In this instance, the City also needs to 

initiate a review to apply scheme 

Amendment No.77 and No.78 into the 

Development Contribution Plan No.3 

Infrastructure Cost Schedule. The 

amendments were included in the 11 

November 2016 government gazette. The 

outcomes of scheme Amendment No.77 

and No.78 have accordingly been 

introduced into the Draft Infrastructure 

Cost Schedule 2016 and have accordingly 

influenced the per lot cost contribution 

rate.  

 Recommend that Council advertise the 

Proposed Values and Draft Infrastructure 

Cost Schedule 2016 that includes a Cost 

Contribution per Lot of $10,658.65 for a 

minimum of 28 Days.  

FILE No. 

 

: M/688/16 
 

DATE 

 

: 8 December 2016 

REF 

 

: CM  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

Tabled Items 

N/A 

 

Officer Interest Declaration 

It is noted that the Development Contribution 

Plan No.3 provides funding to the City for the 

Project Manager - Contribution Arrangements 

position. 

 

Strategic Implications 

2.5.1 Implement and administer the City’s 

Town Planning Scheme and Local 

Planning Strategy to deliver quality 

development outcomes. 

4.3.2  Pursue non-rates revenue opportunities 
 

 

Legislation Implications 

 Planning and Development Act 2005 

 Town Planning Scheme No.4 

 Planning and Development (Local Planning Schemes) Regulations 2015 

 

Council Policy/Local Law Implications 

N/A 

 

Budget/Financial Implications 

Through DCP No.3 the City collects Development Contributions that provide externally 

sourced funding to put towards essential facilities and infrastructure that deliver necessary 

benefits to the Harrisdale and Piara Waters communities. This accordingly has a positive 

impact on Council finances by enabling municipal funding to be directed to other areas in the 

City.  
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The City is required to cover the future recurrent costs for the facilities and infrastructure that 

is constructed in Harrisdale and Piara Waters. Notwithstanding, such costs are not a 

consequence of DCP No.3 outcomes, but more so a consequence from the unequivocal need 

to deliver essential facilities and infrastructure to the rapidly developing communities of 

Harrisdale and Piara Waters.  

 

Consultation 

Consultation will occur in accordance with the provisions of Schedule 13B in the City’s 

Town Planning Scheme No.4. This will include a minimum 28 day submission period, a 

newspaper advertisement and letters being sent to applicable landowners. It is intended that 

the Infrastructure Cost Schedule (ICS) will commence advertising before the Christmas 

period, however additional time will be provided to lodge submissions.  

 

BACKGROUND 

 

Town Planning Scheme No.4 – Development Contribution Plan No.3 

 

In accordance with the City of Armadale’s Town Planning Scheme (TPS) No.4, all 

landowners within Development Contribution Area (DCA) No.3 (refer to Attachment) shall 

equitably contribute to the cost of providing Common Infrastructure Works. DCA No.3 

encompasses the City’s western growth suburbs of Harrisdale and Piara Waters. It is 

anticipated that these suburbs will have a combined total population of approximately 35,000 

residents by 2036.  

 

Development Contribution Plan (DCP) No.3, included under Schedule 13B of TPS No.4, 

provides the statutory framework and authority for the City to determine the cost of Common 

Infrastructure Works within DCA No.3 and establish the associated Contribution Cost per 

Lot. The Cost Contribution per Lot is determined as per Clause 3.4 of Schedule 13B.  

 

Established in 2007, the City’s North Forrestdale DCP No.3 is an equitable mechanism to 

effectively share the cost of providing Common Infrastructure items across land that was 

constrained and under fragmented landownership. A coordinated approach to Common 

Infrastructure provision, via DCP No.3, has enabled the City to deliver essential 

infrastructure and facilities and associated benefits for the Piara Waters and Harrisdale 

community.  

 

Infrastructure Cost Schedule 

 

The Infrastructure Cost Schedule (ICS) is a table appurtenant to the Scheme and the 

Development Contribution Plan. The ICS itemises, calculates and apportions common 

infrastructure costs and the per lot contribution rate. The DCP No.3 ICS and Assessed Values 

are to be reviewed in accordance with the provisions of Schedule 13B in the City’s Town 

Planning Scheme No.4. The current ICS 2014 (refer to Attachment) was adopted by Council 

on 27 October 2014 and is due to be reviewed. The review has been subject to delay as 

discussed in the next part of this report. In this instance, the City also needs to initiate a 

review so scheme Amendment No.77 and No.78 can come into effect.  
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As per the requirements of Schedule 13B, the attached Draft ICS 2016, including the 

Proposed Assessed Values of land to be acquired, is to be advertised for a minimum of 28 

days. Prior to this occurring, Council is required to consider the Draft ICS 2016 and resolve 

to commence advertising. The ICS Review Flowchart is attached and provides further 

information on the review process. 

 

Scheme Amendment Nos. 77 and 78 

 

The City has always aimed to review the Development Contribution Plan (DCP) No.3 

Infrastructure Cost Schedule (ICS) on an annual basis, but the 2015 / 2016 FY review was 

delayed due to some significant matters that were progressing over the last 24 months in 

relation to DCP No 3 and matters beyond the control of the City to allow for an effective 

review. More specifically, schemes Amendment Nos. 77 and 78.  

 

Scheme Amendment No.77 and No.78 were first initiated by Council 27 October 2014 and 

27 January 2015 respectively, but they were not approved by the Minister until 31 October 

2016 and included in the 11 November 2016 Government Gazette, which were substantial 

delays. 

 

Amendment No.77 included necessary changes to DCP No.3 in Schedule 13B by amending 

Clause 3.4.1, Clause 3.4.2 (a) (i) and Clause 3.4.2 (a) (ii) to account for the increased density 

of urban development being implemented in Harrisdale and Piara Waters. The amendment 

was proposed as part of the City's ongoing management of DCP No.3 and resulted in the 

assumed density rate (lots per hectare) used for calculation purposes in DCP No.3 increasing 

from 10.6 to 14.6.  

 

The assumed density rate is a fundamental component in the determination of the 

development cost contribution per lot adopted within the ICS. Adjusting the assumed density 

rate was necessary to ensure that the future per lot contribution rate responded to recent 

subdivision densities and could also reflect assumed future development trends based on 

assumptions and most recent data. 

 

When an increase to the assumed density rate is implemented without influence from other 

factors, it could be said that the contribution rate per lot reacts positively by decreasing when 

the assumed density rate increases. Consequently, changes to the assumed density rate from 

10.6 to 14.6 to be implemented as part of this review has resulted in the contribution rate per 

lot decreasing.  

 

Adding to the outcomes of Scheme Amendment No.77 is Scheme Amendment No.78. More 

specifically, Amendment No.78 introduces the land around Hatch Court (SP Hatch), 

Shepherd Court (SP Shepherd) and Balannup Road (SP Balannup) into DCA No.3. 

Amendment No.78 also sees the inclusion of additional common infrastructure items into 

Schedule 13B of TPS No.4, including the construction of Skeet Road from Reilly Road to 

Ranford Road and improvements work at Shepherd Court Reserve and Balannup Lake 

Reserve, both of which have high environmental values that need to be protected from the 

intensification of land use and can now be better sustained into the future as the SP areas 

develop.  
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Similar to assumed density rate changes, when there is an increase to the land area of DCA 

No.3 without influence from other factors, it could be said that the contribution rate per lot 

reacts positively by decreasing when the land area of DCA No.3 increases. Adding the SP 

areas to DCA No.3 has resulted in a net area of 66.4ha being added to the scheme. 

Consequently, this change has also contributed to the contribution rate per lot decreasing as 

part of this review. The additional common infrastructure items added via Amendment No.78 

partly balance decreases to the contribution rate per lot.  

 

To come into effect, scheme Amendment No.77 and No.78 both need to be introduced into 

the ICS via a review, but this could not occur until they were approved by the Minister. The 

City did not expect the approval process to extend for such a long period (beyond the normal 

timeframes) and had hoped to initiate an ICS review in late 2015 to enable the amendments, 

but this unfortunately did not eventuate because of the above delays. Undertaking a review 

without introducing the amendments would have resulted in the contribution per lot rate 

increasing. Accordingly, stakeholders would have been disadvantaged by the City conducting 

a review prior to Amendment No.77 and No.78 being approved. In anticipation of the 

finalisation of Amendment No.77 and No.78 officers have been progressing the ICS review, 

which is now being prioritised given the Minister’s recent approval. 

 

Decreasing the contribution rate per lot is not forecast to adversely impact on the 

implementation of DCP projects, as decreasing the contribution rate per lot is balanced by the 

increase lot yields, which has been recognised via the scheme amendments initiated by the 

City.  

 

DETAILS OF PROPOSAL 

 

It is proposed to advertise the Draft ICS 2016. The draft ICS 2016 includes a Gross Cost of 

Common Infrastructure Works of $107,405,412.80 a Common Infrastructure Work Cost of 

$31,716,672.42 and an estimated lot yield of 2976. The Cost Contribution per lot proposed in 

the Draft ICS 2016 is $10,658.65 

 

An invitation to make comment on the draft ICS 2016 will be placed in the local newspapers 

and during the advertisement period the Draft ICS 2016 will be accessible on the City’s 

website and at the City’s office. An invitation to make comment including where to access 

the Draft ICS 2016 will be provided to landholders holding large parcels of land with 

subdivision potential within DCA No.3 and known developers. 

 

As per the provisions of Schedule 13B, any submission received on a Common Infrastructure 

item or Proposed Value must be supported by evidence from a suitably qualified individual in 

the specific field of the submission. Infrastructure works outside the provisions of Clause 

3.6.3 under Schedule 13B cannot be considered as part of the submission process for the ICS 

review. Developers wishing to propose new Common Infrastructure items should liaise with 

the City regarding a Town Planning Scheme amendment, the associated costs, required 

documentation and the likely success of such a proposal. 
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COMMENT 

 

The City is required to act as the administrator of DCP No.3, which delivers significant 

benefits to developers and the community. The development contribution costs are calculated 

through the ICS and cover associated costs incurred by the City in managing DCP No.3 and 

the cost of DCP projects. The City currently plans to complete all of DCP projects in a timely 

manner and within the budgets allocated under the ICS. These allocations are reviewed as 

part of an ICS review.  

 

ICS reviews aim to ensure the implementation of DCP No.3 is actively controlled. 

Notwithstanding and similar to other long term projects, DCP No.3 does rely on certain 

assumptions to establish a contribution rate per lot. Despite becoming more stable as the 

implementation of DCP No.3 matures and the need for assumption based decisions 

accordingly reduces, the factors influencing these assumptions still change, sometimes 

rapidly and without significant notice, and these changes are often uncontrollable at the local 

level. The assumptions that need to be considered can consequently be difficult to apply, but 

they are reviewed by the City taking into consideration the best information available at the 

time and sometimes information that may have been previously unknown or irrelevant can 

unexpectedly become applicable.  

 

Assumptions linked to the DCP No.3 are principally associated with forecasting income and 

expenditure, with income intrinsically linked to development trends that are relatively 

uncontrollable at a local level. These development trends are further intrinsically linked to 

matters such as market conditions, state government regulation and objectives, objectives of 

developers and population growth, all of which are again relatively uncontrollable at a local 

level.  

 

Furthermore, the City needs to control risk and other issues and consider uncertainties. In 

part, the City does this to help ensure critical DCP No.3 projects can be delivered to address 

essential needs and benefits can be delivered in a timely way to developers and the 

community. It is important to note that DCP No.3 was instrumental in enabling the 

subdivision and development of Piara Waters and Harrisdale and that without it, the quality 

outcomes and resulting benefits may not have been achieved.  

 

In short, DCP No.3 is a complex long term transformational project that needs to balance 

continually varying factors in the interests of delivering beneficial necessary change for 

developers and the community. Ultimately, the City’s aim is to deliver such change through 

measured decisions that also promote timely implementation, acceptable quality and tolerable 

levels of risks. Reviews of the ICS and DCP No.3 are conduits that support this aim.  

 

ANALYSIS 

 

Preparation of the Infrastructure Cost Schedule and Assessed Values 

 

Cost estimates have been prepared taking into consideration reasonable current assumptions 

and specialist information from a range of sources, including consultants and relevant City 

Departments. The estimates generally correlate with the phase a project is at in its life cycle. 

As a project matures it inherently improves implementation to meet needs and expectations. 

Advancements in the planning and / or implementation of projects are accordingly reflected 

in the Draft ICS 2016 costings. 
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Where land is identified as part of a Common Infrastructure Work the process shown on the 

attached flowchart has been followed to arrive at an Assessed Value. In accordance with 

Clause 3.12.5 of Schedule 13B, the Infrastructure Cost Schedule incorporates an additional 

10% to the Assessed Values. The additional 10% assists with the early acquisition of land so 

projects can be delivered in a timely manner. 

 

Calculation and Apportionment of Common Infrastructure Costs and Cost Contributions are 

ascertained as per Clause 3.4 of Schedule 13b. The Draft ICS 2016 is attached to this report. 

The current ICS (2014) is also attached. 

 

Gross cost of Common Infrastructure Works (Calculation of “A”) 

 

DCP No.3 details the calculation of the Gross cost of Common Infrastructure Work as the 

calculation of “A”. The Gross cost of Common Infrastructure Work is the total of all 

estimated costs and established fixed costs in the Infrastructure Cost Schedule.  

 

Where appropriate, some items have been indexed in accordance with the WALGA 2015 / 

2016 local government cost index of 1%. Other projects have been reviewed in more detail 

taking into consideration outcomes already achieved and outcomes that still need to be 

achieved so essential needs can be met and benefits can continue to be delivered to 

developers and the community. Accordingly, the scope and costs of some projects have been 

adjusted in the Draft ICS 2016. Assessed Values for land to be acquired have also been 

adjusted to reflect the new independent valuations that have been completed in accordance 

with Schedule 13b.  

 

Via Scheme Amendment No.78 four new Common Infrastructure Items were approved for 

inclusion in DCP No.3. They are now included in the ICS with corresponding budget 

allocations as follows: 

 

All the proposed costs / budget allocations are shown in the Draft ICS 2016, which is 

attached to this report. The current ICS (2014) is also attached. 

 

Item Description Allocation 

14e 100% of the total cost to acquire any road widenings for the ultimate 

road reserve for Skeet Road between Reilly Road and Ranford Road. $761,385.75 

14f 100% of the total cost of constructing Skeet Road between Reilly 

Road and Ranford Road, including the full earthworks, drainage, one 

carriage way, intersection at Ranford Road and all structures. 
$2,294,471.00 

15a 100% of the cost of fencing / bollards, gates and signage, dieback 

management / mapping, revegetation / landscaping and initial weed 

management of Shepherd Court Reserve. 
$149,162.00 

16a 100% of the cost of fencing / bollards, gates and signage, dieback 

management / mapping, revegetation / landscaping and initial weed 

management of Balannup Lake Reserve south of Ranford Road in 

consultation with the Department of Parks and Wildlife. 

$149,162.00 
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Payments to date – (Calculation of “B”) 

 

“B” is calculated in accordance with clause 3.4.2 (a) of Schedule 13b and is $75,688,740.38 

under the Draft ICS 2016.  

 

Common Infrastructure work costs – (Calculation of “C”) 

 

C = A – B and is $31,716,672.42 under the Draft ICS 2016.  

 

Estimated Lot Yield in Unsubdivided Balance – (Calculation of “D”) 

 

The Estimated Lot Yield is the number of lots to be produced in the unsubdivided balance 

and is represented in DCP No.3 as the calculation of “D”. The Estimated Lot Yield denotes 

the number of lots within DCA03 that will contribute to the Cost of Common Infrastructure. 

The Draft ICS 2016 is proposing an unsubdivided balance of 2976 lots based on an assumed 

density rate of 14.6 lots per hectare as per clause 3.4.1 of Schedule 13b. 

 

Cost Contribution per Lot – (Calculation of “E”) 

 

The Cost Contribution per Lot is represented as the calculation of “E” in the Infrastructure 

Cost Schedule. The draft ICS 2016 proposes the value of “E” as $10,658.65. This is down 

from the ICS 2014 Cost Contribution per Lot of $15,447.23.  

 

The change to the Draft ICS 2016 Cost Contribution per Lot is due to various factors, but 

most significantly due to outcomes of the City’s Amendment No.77 and No.78 that have been 

applied and cause the contribution rate per lot to decrease. The factors impacting the 

contribution rate per lot are discussed previously in this report. 

 

OPTIONS 

 

1. Council may resolve to advertise the Draft Infrastructure Cost Schedule 2016 and the 

associated proposed Assessed Values for a minimum of 28 Days. 

 

2.  Council may resolve to seek revision of the costs for the Infrastructure Cost Schedule 

items before advertising, although, it should be noted that the advertising period 

provides for further investigation and refining of cost estimates to occur as information 

becomes available. 

 

CONCLUSION 

 

The ICS is a table appurtenant to the Scheme and DCP No.3. The ICS itemises, calculates 

and apportions common infrastructure costs and the per lot contribution rate. The DCP No.3 

ICS and Assessed Values have been reviewed in accordance with the provisions of Schedule 

13B in the City’s TPS No.4.  

 

The Draft ICS 2016 has been prepared to a standard which is considered satisfactory for 

advertising. Accordingly, Option 1 is recommended. 
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RECOMMEND 

That Council: 

1. In accordance with Clauses 3.12 and 3.13 of Schedule 13B in Town Planning 

Scheme No.4, advertise the Proposed Values and Draft Infrastructure Cost 

Schedule 2016 that includes a Cost Contribution per Lot of $10,658.65 for a 

minimum of 28 Days. 

 
 

ATTACHMENTS 
1.  DCA03 ICS Review 2016 Final Draft Infrastructure Cost Schedule 2016  
2.  DCA03 Infrastructure Cost Schedule 2014 (Adopted by Council 27 October 2014)  
3.  ICS Flowchart  
4.  Specified Works Plan - DCP No.3  
5.  Forrestdale Nicholson Indicative Staging Plan  Aug 2014  
6.  Special Control Area Map 3  
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2.1 - FINAL ADOPTION - AMENDMENT NO.49 - TOWN PLANNING SCHEME NO.4 
    
 

WARD 

 

: All In Brief: 

 At its May 2009 meeting, Council initiated 

a text amendment to modify existing TPS4 

provisions relating to Commercial Vehicle 

Parking and Storage to address compliance 

and enforcement concerns raised by officers 

at the time. 

 The amendment was advertised for public 

comment for 42 days and attracted 3 

submissions of no objection from 

government agencies. 

 The amendment did not progress pending 

the favourable outcome of numerous 

prosecutions relating to commercial vehicle 

parking and storage offences. Council is 

required to consider the amendment for 

final adoption. 

 Recommend that Council not support the 

amendment as the existing TPS4 provisions 

remain effective and enforceable, and 

proceed with minor amendments to Local 

Planning Policy 5.2. 

FILE No. 

 

:   - M/660/16 

 

DATE 

 

: 2 December 2016 

REF 

 

: GW  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

APPLICANT 

 

: City of Armadale 

LANDOWNER 

 

: N/A 

SUBJECT LAND 

 

: N/A 

ZONING 

MRS /  

TPS No.4 

 

: 

: 

 

N/A 

 

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil 

 

Strategic Implications 

2.5.1 Implement and administer the City’s Town Planning Scheme and Local Planning 

Strategy to deliver quality development outcomes. 

2.5.1.4 Improve the City's regulatory environment and streamline processes in order to 

facilitate business attraction and investment. 

 

Legislation Implications 

Planning and Development Act 2005 

Planning & Development (Local Planning Schemes) Regulations 2015 (the Regulations) 

Metropolitan Region Scheme 

Town Planning Scheme No.4 (TPS4) 

 

Council Policy/Local Law Implications 

Local Planning Policy 5.2 Commercial Vehicle Parking 
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Budget/Financial Implications 

Advertising costs associated with public notices and gazettal. 

 

Consultation 

 The Environmental Protection Authority (EPA) advised that the amendment did not 

warrant an environmental assessment. 

 Advertised for public comment for 42 days. 

 

BACKGROUND 

 

At its May 2009 meeting, Council resolved to prepare a text amendment to modify existing 

TPS4 provisions relating to Commercial Vehicle Parking and Storage in response to 

compliance and enforcement concerns raised by officers at the time. A summary of the 

proposed changes are outlined as follows: 

 

1. Deleting all existing provisions relating to Commercial Vehicle Parking within TPS4 

and inserting new clauses under Part 5- General Development Requirements as follows: 

 

 Inserting a new Clause 5.14.1 requiring approval to park Commercial Vehicles in 

the Residential, Special Residential, General Rural, Rural Living and Mixed 

Business/Residential Zones. 

 Inserting a new Clause 5.14.2 setting out the assessment criteria and conditions of 

approval. 

 Inserting a new Clause 5.14.3 setting out the documentation and other evidence 

required to be submitted with an application and empowering the City to revoke 

or refuse to renew an approval at anytime a breach of the approval conditions 

occurs. 

 Inserting a new Clause 5.14.4 preventing Commercial Vehicles from being 

indiscriminately parked, stored or maintained in car parking areas designed for 

patron parking in the Industrial Business Development and General Industry 

zone. 

 

2. Amending the definition of Commercial Vehicle contained in Schedule 1; 

 

3. Amending Clause 5A.2 to include specific requirements for storage including where 

items may be stored, time limit for storage of some materials and other relevant 

requirements. 

 

4. Deleting Clause 5A.2.2 and replacing it with a clause preventing the land use of storage 

from occurring on vacant land unless for the purpose of storing building materials 

associated with a valid Building Permit; 

 

5. Amending the definition of storage contained in Schedule 1; 

 

6. Amending Local Planning Policy 5.2 Commercial Vehicle Parking (LPP 5.2) to reflect 

the abovementioned changes and to more accurately reflect the current application 

submission requirements and assessment process. 
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DETAILS OF PROPOSAL 

 

Public Advertising of the Amendment 

 

The proposed amendment was advertised for 42 days in accordance with the former Town 

Planning Regulation 1967 (now superseded by the Planning and Development (Local Planning 

Schemes) Regulations 2015). This advertising was carried out by way of notification to relevant 

Government agencies, advertisements in the “West Australian” newspaper, City’s website and 

local community newspaper. Only three (3) submissions of no objection were received from 

government agencies. 

 

Total No. of submissions received : 3 (All from government agencies) 

No. of submissions of conditional support/no objection : 3 

No. of submissions of objection : 0 

 

No issues or objections were raised in relation to this amendment. 

 

COMMENT 

 

The amendment was originally prepared and proposed by officers back in 2009 in response to 

the following concerns: 

 

 It is difficult to determine the carrying capacity of a Commercial Vehicle without 

requiring the owner to obtain a weighbridge certificate or other proof and has resulted in 

the City having difficulty enforcing the above provisions; 

 It is difficult to determine whether a particular vehicle falls outside the as of right 

provisions without it being assessed against more specific criteria via a formal application; 

 For these reasons it is difficult to pursue prosecution action for non-compliant Commercial 

Vehicles; 

 Increasingly, the City has to deal with breaches with regard to storage of various items in 

residential/rural areas. The current TPS 4 provisions relating to the land use of “storage” 

contains loopholes which are being exploited by some land occupiers. This has made the 

pursuance of compliance action with regard to these land uses difficult. 

 

However, it is important to note that the above concerns are no longer held by officers or 

warranted in light of a number of subsequent legal cases and successful prosecutions since the 

scheme amendment was initiated.  During the period 2009-2016, the City has had a very high 

rate of success in relation to prosecutions for unauthorised commercial vehicle parking and 

storage offences, totaling 17 in favour of the City (9 commercial vehicle parking and 8 storage). 

As such, the existing TPS4 provisions continue to remain effective and enforceable. In light of 

the current definitions of Commercial Vehicle Parking and Storage being successfully tried and 

tested in court to date, it is considered unnecessary to progress or support the amendment. 

 

During the same period, the City was unsuccessful in relation to only one (1) unauthorised 

storage related and two (2) storage/motor vehicle wrecking charges. In response to these 

predominately residential (domestic) cases, in 2014/15 officers instigated amendments to the 

City’s Removal of Refuse, Rubbish and Disused Materials Local Law to more appropriately deal 

with specific offences relating to the wrecking and storage of motor vehicles on private property, 

including the introduction of modified penalties for such breaches. The amended local law was 

subsequently gazetted in October 2015 and provides for more effective controls. 
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The proposed commercial vehicle parking provisions are also considered to be overly 

prescriptive and unwarranted, particularly as there is a relatively small number of commercial 

vehicle parking renewals/applications (36 in total) processed yearly. There is also appropriate 

existing discretion under TPS4 to consider and determine applications on their individual 

planning merit. 

 

In light of the above circumstances, the amendment has become superfluous and is no longer 

considered necessary.  

 

Local Planning Policy 5.2 Commercial Vehicle Parking 

 

The proposed changes to PLN 5.2 are still considered relevant and worthy of proceeding with as 

they more accurately reflect the current application assessment process undertaken by the City 

and more clearly outlines the application process to assist applicants in meeting the minimum 

Development Application submission requirements. 

 

The policy has been further reviewed and only minor amendments are proposed to update 

terminology to reflect the new Deemed Provisions of the Planning and Development (Local 

Planning Schemes) Regulations 2015 and delete any reference to Amendment No.49 provisions. 

 

The policy has not been materially altered in this regard and is considered to be a minor 

amendment in accordance with Schedule 2, Clause 5(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 

 

OPTIONS 

 

1. Council may support the amendment with or without modifications and request that the 

Hon Minister for Planning approve the amendment. 

 

2. Council may resolve to not support the amendment on the grounds the existing TPS4 

provisions continue to be effective and enforceable and request that the Hon Minister 

for Planning refuse to approve the amendment. 

 

CONCLUSION 

 

Whilst Amendment No.49 was initiated with good intentions to address compliance and 

enforcement difficulties raised by officers at the time, these concerns are no longer validated 

as demonstrated by the numerous successful prosecutions undertaken by the City since 2009 

on such matters to date and noting that the Removal of Refuse, Rubbish and Disused 

Materials Local Law has been amended to address some of the compliance issues also.  As 

such, the existing TPS4 provisions continue to operate effectively and are enforceable, and 

therefore the amendment is considered to be superfluous. 

 

Despite Amendment No.49 not progressing, Local Planning Policy 5.2- Commercial Vehicle 

Parking has been reviewed and still requires some minor amendments to better reflect the 

current application submission/assessment requirements relating to commercial vehicles, and 

to align terminology with the Deemed Provisions of the Planning and Development (Local 

Planning Schemes) Regulations 2015 in this regard. 
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It is recommended that Council resolve to not support the amendment in accordance with 

Option 2 above, however proceed with amending Local Planning Policy 5.2- Commercial 

Vehicle Parking. 

 
 

RECOMMEND 

 

That Council: 
 

1. Pursuant to Regulation 50(3)(c) of the Planning and Development (Local Planning 

Schemes) Regulations 2015 not support the amendment for the following reasons: 

 

a) The existing Town Planning Scheme No.4 provisions relating to Commercial 

Vehicle Parking and Storage remain effective and enforceable. 

 

b) The proposed provisions are not considered necessary and there is 

appropriate existing discretion under Town Planning Scheme No.4 to 

consider and determine applications on their individual planning merit. 

 

2. Authorise the Mayor and Chief Executive Officer to execute the Amendment 

documents. 

 

3. Forward the amendment documentation to the Western Australian Planning 

Commission for its consideration and requests the Hon Minister for Planning 

refuse to approve the amendment. 

 

4. Amend Local Planning Policy 5.2 Commercial Vehicle Parking in accordance with 

the Attachment to this report as a minor amendment in accordance with Schedule 

2, Clause 5(2) of the Planning and Development (Local Planning Schemes) 

Regulations 2015. 

 
 

ATTACHMENTS 
1.  PLN 5.2 Commercial Vehicle Parking - Approved 20 September 2004  
2.  Proposed Amended Plannning Policy 5.2- Commercial Vehicle Parking  
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3.1 - DESIGN WA CONSULTATION RESPONSE 
    
 

WARD 

 

: ALL In Brief: 

 The Department of Planning (DoP) has 

released a number of draft documents for 

comment, known collectively as ‘Design 

WA’, including a draft State Planning 

Policy 7 – Design of the Built 

Environment and draft State Planning 

Policy 7.3 (Volume Two) – Residential 

Design Codes – Apartment Design. 

 The DoP is seeking comment on the draft 

documents by Tuesday 20
th
 December 

2016. 

 Recommend that Council make a 

submission to the DoP on the draft ‘Design 

WA’ documents generally in accordance 

with the report. 

FILE No. 

 

: M/673/16 
 

DATE 

 

: 7
th
 December 2016 

REF 

 

: CS  

RESPONSIBLE 

MANAGER 

 

: Executive Director 

Development Services  

 

Tabled Items 

Nil. 

 

Officer Interest Declaration 

Nil. 
 

 

Strategic Implications 

2.5.1.4 -  Improve the City’s regulatory environment and streamline processes in order to 

facilitate business attraction and investment. 

 

Legislation Implications 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Metropolitan Region Scheme 

City of Armadale Town Planning Scheme No.4 

 

Council Policy/Local Law Implications 

A new policy may be required to be drafted to deal with Local Government specific 

variations to parts of Policy 7.3 – Apartment Design and/or amendments required to Planning 

Policy PLN3.1 - Residential Development. 

 

A new policy and/or procedure may be required to deal with the establishment and operation 

of a Design Review Panel as per Design Review Guide. 

 

Budget/Financial Implications 

The draft Statement of Planning Policy 7 and ‘Design WA’ documents are likely to have 

budgetary implications, in terms of staffing, revenue and expenditure, which will need to be 

carefully considered. 

 

The cost and operation of Design Review Panels will require more detailed consideration.  

 

Consultation 

Consultation was undertaken across Business Directorates in the City of Armadale. 
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BACKGROUND 

 

In 2014 the West Australian Planning Commission (WAPC) and Department of Planning 

(DoP) published Planning Makes it Happen – Phase 2 Blueprint for Planning Reform with 

initiatives and actions recommended to improve design and development across WA.  

 

In October 2016, the WAPC released a draft form of State Planning Policy 7 – Design of the 

Built Environment which provides the overarching framework for all design related State 

Planning Policies, and sets out to address design quality of the built environment across all 

planning and development types to deliver economic, environmental, social and cultural 

benefits. The policy sets out principles and processes which will allow good design to be 

created and leave a positive legacy for future generations. 

 

The WAPC has also released a draft of State Planning Policy 1 – State Planning Framework 

which is the overarching State Planning Policy which identifies the hierarchy and status of 

relevant policies and strategies of the WAPC. 

 

Statement of Planning Policy 1 and Statement of Planning Policy 7 are the overarching 

documents which give a more generalised view of how the objectives of ‘Design WA’ will be 

achieved. The WAPC proposes six different documents/policies which form the ‘Design 

WA’ suite of documents: 

 

 Neighbourhood Design – will replace current Liveable Neighbourhoods – unknown 

timeframe; 

 Precinct Design – unknown timeframe; 

 House Design – will replace Part 5 of current Residential Design Codes – unknown 

timeframe; 

 Apartment Design – currently in draft form for consultation; 

 Design Review Guide – currently in draft form for consultation; and 

 Design Skills Discussion Paper – currently in draft form for consultation. 

 

DETAILS OF PROPOSAL 

 

State Planning Policy 1 and 7  

The draft Statement of Planning Policy 7 has been released alongside draft Statement of 

Planning Policy 1 which includes a table outlining the hierarchy of planning instruments, and 

primarily outlines the framework for considering good design.  

 

The draft policy Statement of Planning Policy 7 uses three inter-related design quality 

mechanisms: Design Principles, Design Review and Design Skills, and uses ten performance 

based design principles to achieve these outcomes. The detail is then deferred to underlying 

guiding documents (eg Apartment Design). 

 

Apartment Design – Volume 2 of State Planning Policy No.7.3 – Residential Design Codes 

The new document – Apartment Design will replace Part 6 of the current Residential Design 

Codes which deals with multiple dwelling built form typology. The document is broken into 

sections – Introduction, Primary Controls, Siting the Development, Designing the Building. 

Each element within each section has some detail on the intent, one or more objectives and 

design guidance on how this is to be achieved. 
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Part 1 – Introduction outlines the objectives of the document and establishes ten (10) design 

principles which should be considered when designing apartments: these design principles 

both inform the statutory requirements that are contained in later sections and provide a basis 

for performance based assessment. The introduction also explains the document’s 

relationship to the broader planning framework. 

 

Part 2 – Primary Controls includes building envelopes, heights, plot ratio, street, side and rear 

setbacks, and incentive based development standards. The expectation is that this part would 

be made Local Government specific by the creation of a local incentive based standards 

policy. 

 

Part 3 – Siting the Development includes key additions over and above the previous version 

of the Residential Design Codes including tree retention and deep soil areas, communal open 

space and interfaces with public areas. 

 

Part 4 – Designing the Building has a number of elements which overlap with National 

Construction Code requirements which are usually dealt with at Building Permit Stage. 

Elements such as solar and daylight access, natural ventilation, ceiling heights, acoustic 

privacy, noise and pollution, energy efficiency and water management have been ‘front-

loaded’ into planning policy to try to achieve better design outcomes by these issues being 

considered and addressed earlier in the process. 

 

Design Review Guide 

In order to achieve improved design outcomes, this document proposes a best practice model 

to establish new design panels for each Local Government so applications for apartment style 

development can be considered. The model is based on existing examples in the UK (CABE) 

and in NSW (SEPP65). A similar panel already exists at WA State level for major State 

Government projects, and some Local Governments in WA already have a form of Design 

Review Panel in operation. 

 

A Design Review Panel is suggested as a pre-application process, whereby the panel reviews 

applications (dependent on certain thresholds) based purely on design outcomes to allow 

input as early as possible in the process before it becomes too expensive for the developer to 

change proposals. The Design Review panel is proposed to be advisory only. A development 

application would still be required to be lodged to the Local Government in the usual way 

and be determined by the relevant decision maker (delegated/Council or JDAP). 

 

The suggested setup of the proposed Design Review Panel will typically require up to 7 

members to be appointed with expertise in areas such as, but not limited to Architecture, 

Landscape Architecture, Urban Design, Planning, Heritage, Sustainability/Environmental 

Design, Transport Planning, Civil/Structural Engineering and Public Art, for a period of up to 

two years through an Expression of Interest process. 

 

The panel would meet on a regular or ad-hoc basis as appropriate to consider developments 

within the thresholds suggested (eg more than 10 residential units) and provide input into the 

design prior to the formal submission of a Development Application. This will include the 

preparation of guidance notes that can be used by the proponent of the development to 

improve their design. Local Government officers and Elected Members do not form part of 

the panel, however officers should be involved in a coordinator type role, to assist the panel. 
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Design Skills Discussion Paper 

This paper relates to the most appropriate way by which to regulate those people/bodies that 

design developments, primarily should a certain level of qualification or accreditation be 

required for preparing plans for developments and should there be a higher qualification 

required for the more complex type developments (architect v building designer). 

 

The WAPC suggests three approaches for consideration: 

1. Threshold based – proposals for multi residential and mixed use developments above a 

certain threshold should be prepared and/or certified by a registered architect;  

2. Competency based – performance based requirements for design skills to allow 

competency standards to be applied to different project categories and apply the same 

to both architects and building designers; and 

3. No additional regulation – any person may prepare and lodge plans for a development 

regardless of scale/type of development and qualification of person drawing plans. 

 

ANALYSIS 

 

State Planning Policy 1 and 7  

Draft Statement of Planning Policy 1 is a short but useful document which defines the 

purpose and structure of the State Planning Policy Framework. It also contains six (6) 

principles which should guide the preparation of documents being inserted into the 

framework, and a table which summarises the documents and current hierarchy.  

 

Draft Statement of Planning Policy is intended to provide an overarching framework for other 

WAPC State Planning Policies which deal with design. It outlines three (3) objectives for 

those documents, which are Design Principles, Design Review and Design Skills, and has a 

Schedule that contains the Design Principles from the Introduction to the Apartment Design 

document. It is not expected that this document which will be referred to regularly, as it 

contains little information that cannot be found elsewhere.  

 

Apartment Design 

 

In the following section of the report each of the four parts of Apartment Design document, 

which were outlined above, will be reviewed. 

 

Part 1 – Introduction 

 

The comments below relate to the overall framework which is outlined in the Introduction: 

 The guidelines, as proposed, would require a substantial amount of additional work 

when processing a development application: the R-Codes currently have 37 criteria for 

apartments (in addition to the Table 4 criteria), whereas 87 Objectives are proposed in 

the draft guidelines;  

 Also, the majority (54) of the proposed Objectives have no “deemed to comply” design 

criteria which can easily be assessed: in such cases the officer will need to review the 

design, applicant’s justification and Design Review Panel’s guidance notes before 

making an assessment similar to a Design Principles assessment under the current R-

Codes; 
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 Some of the proposed Objectives and Design Guidance relate to the detail of landscape 

and internal building design rather than planning-related issues; for example: 

o Objective 4.6.1 – “Common circulation spaces achieve good amenity properly 

service the number of apartments”; 

o Objective 4.23.2 – “Systems and access enable ease of maintenance”; and 

o Objective 4.15.2 – “Plant growth is optimized with appropriate selection and 

maintenance”; and 

 The Application Assessment paragraph on Page 17, which summarises the assessment 

of an application once formally lodged, is worded in a way which suggests that Local 

Government’s assessment/determination may be little more than a “rubber stamping” of 

outcomes negotiated through the Design Review panel, which should not be the case. 

 

The ten (10) Design Principles are thorough, covering the following topics: Context and 

character, Landscape quality, Built form and scale, Functionality and build quality, 

Sustainability, Amenity, Legibility, Safety, Community, Aesthetics. The principles contained 

in the text under each heading are supported, although in places the text gets “wordy” to the 

point where it may be opaque to the layperson and complicate performance-based 

assessment. For example: 

 

“Good design resolves the many competing challenges of a project into an elegant and 

coherent outcome. A well-conceived design concept informs all scales, from the articulation 

of building form through to materiality and detail, enabling sophisticated, integrated 

responses to the complexities of local built form and landscape character.” 

 

Part 2 – Primary Controls 

 

The standard format of the Primary Controls Tables has been retained from previous versions 

of the R-Codes however several new criteria have been introduced: 

 Streetscape Character Types (applied by default to different R-Codings); 

 Building Depth; and 

 Building Separation (similar to setback & visual privacy provisions). 

 

Local Government is encouraged to override these default settings, with several pages of 

guidance being provided for making those modifications. That would be a fairly intensive 

exercise probably involving some form of precinct-based planning and subsequent 

amendments to the Local Planning Framework.  

 

Incentive-based development standards are also introduced in Part 2, with guidance being 

provided about the types of concessions that might be considered where a development 

would create an exemplary design outcome and the concession/s would not affect the amenity 

of the neighbourhood. Some form of incentive-based development standards would need to 

be introduced, as the document states that,  

 

“If a local government does not have a policy to guide discretion, this shall not be used 

as a reason to withhold approval or support for a development application. In this 

situation, variations should be considered on their merits.” 
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Part 3 – Siting the Development  
 

Part 3 of the document contains criteria and guidance for siting the development in a way that 

responds to the site and its context, with a view to maximizing amenity. Key additions over 

and above the previous version of the Residential Design Codes include solar orientation, tree 

retention, deep soil areas, communal open space and interfaces with public areas. The 

inclusion of tree retention and deep soil area requirements, which should be addressed in the 

planning of the site, is a good outcome which will add substantial amenity to future 

developments. The inclusion of these measures in State Planning Policies should be 

supported, as the City has been trying to achieve this outcome for some years. 
 

In addition to demonstrating compliance with the individual Objectives in Part 3, applicants 

will need to provide a written and illustrated site analysis report that details the process which 

they have followed in order to lay out the proposed building on the site.  
 

Part 4 – Designing the Building  
 

Part 4 of the document deals specifically with the building itself, and as mentioned above 

includes a number of internal building design rather than planning-related issues, some of 

which overlap with National Construction Code requirements that are usually dealt with at 

Building Permit Stage. Elements such as solar and daylight access, natural ventilation, ceiling 

heights, acoustic privacy, noise and pollution, energy efficiency and water management have 

been ‘front-loaded’ into planning policy to try to achieve better design outcomes by these 

issues being considered and addressed earlier in the process. 
 

Some of the substantial proposals include:  

 Solar and daylight access: minimum requirements for apartments/rooms to have access 

to direct sunlight; 

 Natural ventilation: minimum requirements for apartments/rooms to have natural 

ventilation and cross-ventilation; 

 Ceiling heights: minimum ceiling heights for different room types; 

 Apartment size and layout: variable minimum apartment sizes (in m2) based on the 

number of bedrooms proposed, minimum room size requirements; 

 Private open space and balconies: variable minimum private open space/balcony sizes 

based on the number of bedrooms proposed, integration with the apartment; 

 Energy efficiency: applicants need to provide a report which outlines the sustainability 

commitments associated with their proposal and if 10 or more apartments, or 3 storeys 

or more are proposed, commit to an overall reduction in annual energy consumption of 

25% compared to a similar design achieving minimum compliance; and 

 Water management and conservation: applicants need to provide a report which 

outlines the sustainability commitments associated with their proposal and if 10 or 

more apartments, or 3 storeys or more are proposed, commit to a 40% reduction in 

scheme-water use. 
 

The changes proposed in the draft Apartment Design document will require Local 

Governments to ensure that Local Planning Schemes are consistent with the Apartment 

Design Policy, and enable appropriate modifications to be consistent with the Apartment 

Design Policy where required, review existing local policies and where they are inconsistent 

with the Apartment Design Policy it will prevail over any existing Local Government policy. 
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Design Review Guide 

The setup and operation of a Design Review Panel will require Local Government financial 

support. The expectation is that Design Review Panel members would be funded and 

remunerated. A Local Government can either fund the process themselves, charge a nominal 

fee to developers for the process, or a mixture of both. Of the 10 existing Design Review 

Panels existing at Local Governments within the Perth Metro Area, operating costs vary 

between $12,000 - $120,000 per year. 

 

For Local Governments that do not receive large numbers of Development Applications that 

would exceed the threshold for consideration by a Design Review Panel, an option might be 

to share costs with adjoining Local Governments with meetings rotating around the different 

locations as required, or engage a consultant. 

 

It has been identified that the Guide does not establish appropriate guidance on Panel 

Member interests, which requires further development. Further consideration of the benefits 

and costs are required before the City’s position can be established.  

 

Design Skills Discussion Paper 

This paper relates to the most appropriate way by which to regulate those people/bodies that 

design developments, primarily should a certain level of qualification or accreditation be 

required for preparing plans for developments and should there be a higher qualification 

required for the more complex type developments (architect v building designer). 

 

The WAPC suggests three approaches for consideration: 

1. Threshold based – proposals for multi residential and mixed use developments above a 

certain threshold should be prepared and/or certified by a registered architect;  

2. Competency based – performance based requirements for design skills to allow 

competency standards to be applied to different project categories and apply the same 

to both architects and building designers; and 

3. No additional regulation – any person may prepare and lodge plans for a development 

regardless of scale/type of development and qualification of person drawing plans. 

 

The second option is preferred, as it ensures that designers have skills corresponding to the 

complexity of the project being undertaken, without potentially excluding a large segment of 

the “market”. Using a third-party to assess skills and provide accreditation, in a similar 

manner to the accreditation of fire consultants in WA, is considered acceptable.  

 

Issues 

A major concern with the proposed ‘Design WA’ suite of documents is that they are 

proposed to be introduced in stages, over an unknown timeframe. 

 

The detail of the Statement of Planning Policy 7.3 - Apartment Design document is complex, 

with both Council and industry representatives likely to require extensive training prior to its 

implementation. The unknown is whether the WAPC will provide this training and, if so, for 

what fee. 

 

The Apartment Design document will replace part (Part 6) of the current Statement of 

Planning Policy 3.1 - Residential Design Codes, with Part 5 – Grouped and Single Houses of 

the current Statement of Planning Policy 3.1 to continue until this is replaced resulting in 

inconsistencies between single/grouped houses and multiple dwellings (definitions). 
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Past experience with the changes to the existing Residential Design Codes document coming 

into effect have shown that there are likely to be multiple teething issues in the 

implementation of the policy requirements, with each designer or Local Government 

interpreting clauses in a different way, and with the reduction in the use of deemed to comply 

criteria, numerous areas for conflict between developers and decision makers as so many of 

the objectives have design guidance criteria that are subjective. 

 

COMMENT 

 

The proposed suite of documents is generally welcomed as it represents a focus on good 

design outcomes and will provide additional tools for achieving better design outcomes 

across the board. The difficulty as always with WAPC policies is that they apply across the 

entire state/metro area and the City of Armadale has vastly different types of applications 

than those Local Governments in inner city areas. The majority of multiple dwelling type 

developments within the City of Armadale boundaries are two to three storey in nature, and 

with parent lots that are long and narrow which can create poor design outcomes despite the 

fact that the site can yield a certain number of units.  

 

It is unclear how far these reforms will benefit the City specifically, and whether the Design 

Review Panel process will be welcomed. The concern is that additional layers of regulation 

may deter developers entirely from multiple dwelling developments, which may have a 

knock on effect by encouraging more grouped dwelling developments. There is currently no 

timescale for those guidelines to be updated however the City would recommend that it be 

reviewed urgently to achieve the intent of the Design WA. 

 

Consideration should be given to the City working with adjacent Local Governments to form 

a shared Design Review Panel process, as the volume of proposals submitted to the City of 

Armadale may not merit the financial costs of setting one up alone. The City could broaden 

the Panel’s role to include advice on commercial development and other planning/design 

matters, to assist in establishing the benefits of a Panel.  

 

The increased emphasis on design outcomes has a corresponding increase in the number of 

design criteria, a broadening of the assessment scope to include non-planning issues and a 

reduction in the use of deemed to comply criteria. This will substantially increase the time 

required to assess an application and an increase in development application fees should be 

requested in order to recover the additional costs that are incurred. 

 

Members of the public, developers and City staff will need some additional training and 

assistance to be able fully implement these changes to full effect. Assessment of proposals 

against these new criteria has also not yet been tested, so it is unclear exactly what ‘good 

design’ will become in practice. 
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OPTIONS 

 

Council could: 

 

1. Make a submission to the Department of Planning on the ‘Design WA’ suite of 

documents generally in accordance with this report; or 

2. Not make a submission to the Department of Planning on the ‘Design WA’ suite of 

documents. 

 

CONCLUSION 

 

The emphasis which the proposed suite of ‘Design WA’ documents places upon design will 

have a positive outcome upon built form and neighbourhood amenity. Given that there are 

some outstanding issues and unknown implications on the planning process, it is 

recommended that Council adopt Option 1 above. 

 
 

RECOMMEND 

 

That Council: 

 

1. Make a submission to the Department of Planning on the ‘Design WA’ suite of 

documents based on the issues identified in the report and any additional officer 

comments. 

 

2. Provide a copy of the City’s submission to the West Australian Local Government 

Association to assist in its preparation of WALGA’s submission. 

 
 

ATTACHMENTS 

There are no attachments for this report.      
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COUNCILLORS’ ITEMS 

 

Items to be submitted 
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EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORT 
 

5.1 - AGED PERSONS DWELLINGS - LOT 4 BAY COURT, CHAMPION LAKES 
    
 

The City has received an application for development approval to construct 39 Aged Persons 

Dwellings and change of the use of two existing dwellings to Recreation - Domestic and Uses 

Not Listed at Lot 4 Bay Court, Champion Lakes. The proposal development facilitates 

construction of a ‘lifestyle village’ on the site. The uses not listed include a proposed 

sales/administration office for the lifestyle village and dwelling for the village manager. 

 

The proposal follows approval of the Lake Road Precinct B Structure Plan in October 2015 

and a Local Development Plan for Lot 4 as well as Lot 6 Bay Court and Lot 5 Lake Road in 

April 2016. The approved structure plan contemplates aged persons dwellings on the site at a 

density of R40. The approved LDP guides the form and layout of development across the site 

and Lots 5 and 6. 

 

Specifically, the proposal entails the following: 

 

 39 prefabricated Aged Persons Dwellings, with the applicant proposing a variety of 

dwelling options and configurations; 

 Change of Use of one existing dwelling to Recreation – Domestic and Use Not Listed 

(sales office) to provide resident recreation space and an ongoing Sales Office; and, 

 Change of Use of a second existing dwelling to Use Not Listed (staff accommodation) 

to provide a residence for the Village Manager; 

 Construction of common access areas, landscaping and communal open space.  

 

The application will be advertised for public comment.  

 

The application comprises Stage 1, with development of the remainder of Lots 4, 5 and 6 

being undertaken in the future.  

 

The application will be determined by the Metropolitan East Joint Development Assessment 

Panel upon recommendation of the City. The City has until Friday 27 January to submit its 

responsible authority report to the DAP Secretariat. 
 

ATTACHMENTS 
1.  Location Plan - Lot 4 Bay Court, Champion Lakes  
2.  Aerial Photograph - Lot 4 Bay Court, Champion Lakes  
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5.2 - PLANNING COMPLIANCE - UNAUTHORISED HOME OCCUPATION 

STORAGE OF WASHING MACHINES – EDGEHILL WALK, PIARA WATERS 

 
    
 

In November 2012, the City received a complaint regarding the operation of a business 

repairing washing machines. Following an investigation the owner of the property agreed to 

remove all the washing machines and submit an application for a home business to carry out 

repairs and internet sales of washing machines. 

 

In late January 2013 the City received a Development Application for a Home Occupation 

Washing Machine Repairs and Internet Sales. A subsequent application was submitted in 

March 2013 and an approval to operate a Home Business with a number of conditions was 

granted.  

 

Following a breach of the conditions of the approval in June 2013, a letter was sent out by the 

City and the breach was rectified. Further complaints regarding breaches of the conditions of 

approval were investigated in January 2014 and as a result a Planning Infringement Notice 

was issued.  

 

In July 2014 a letter was sent by the City in regards to the need to submit an application for 

renewal of the Home Occupation Washing Machine Repairs. A follow up letter was sent in 

August advising that as no application to renew the Home Occupation had been received, the 

previous approval had now lapsed.  

 

In March 2015 the City received further complaints regarding the operation of a home 

business being carried out at the property with particular reference to the noise associated 

with the business happening until the early hours of the morning. Following further 

investigation, the City decided to commence with a prosecution for the Unauthorised Storage 

and Change of Use. 

 

The matter was heard in the Armadale Magistrates Court on 26 June 2015 in which the 

defendant was found guilty of the charges in his absence. The Courts issued a penalty of 

$15,000 plus $1500 costs. The defendant applied to have the decision set aside on the 

grounds he had submitted a written plea of not guilty. A second mention was set down for 20 

April 2016 to rule on a preliminary point regarding admissibility of evidence from a witness. 

The Magistrate ruled that this evidence was inadmissible and the matter was listed for trial in 

October 2016. The matter was heard on 19 and 20 October 2016. The defendant was found 

guilty on all charges and the Court issued a penalty of $3000 plus cost of $3000. 

 
 

ATTACHMENTS 

There are no attachments for this report.    

 

 

 

 

MEETING DECLARED CLOSED AT ___________ 
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ATT 

NO. 
SUBJECT PAGE 

1.1 FORMER ROLEYSTONE PRIMARY SCHOOL SITE AT LOT 1352 & 3268 ROBIN 

ROAD, ROLEYSTONE - LOCAL DEVELOPMENT PLAN 

1.1.1 Revised Local Development Plan - Robin Road, Roleystone 103 

1.1.2 Plan A - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone 104 

1.1.3 Plan B - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone 105 

1.1.4 LDP Indicative Layout - Lots 6, 7 & 8 Robin Road, Roleystone 106 

1.1.5 Advertised Local Development Plan - Robin Road, Roleystone 107 

1.1.6 Plan A - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone 108 

1.1.7 Plan B - Indicative Site Layout - Local Development Plan - Robin Road, Roleystone 109 

1.2 FINAL ADOPTION OF STRUCTURE PLAN FOR CANNING RIVER PRECINCT - 

CLIFTON ST SOUTH, KELMSCOTT 

1.2.1 Copy of previous Council Report - September 2015 110 

1.2.2 Amended Structure Plan (as Advertised) - Canning River Clifton St Precinct (South) 125 

1.2.3 Aerial Photo - Canning River Clifton St Precinct (South) 126 

1.2.4 Planned Public Parklands - Canning River Clifton St Precinct (South) 127 

1.2.5 Opportunity and Constraints Map - Canning River Clifton St Precinct (South) 128 

1.2.6 Lot 20 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 129 

1.2.7 Lot 21 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 130 

1.2.8 Lot 22 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 131 

1.2.9 Lot 23 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 132 

1.2.10 Lot 24 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 133 

1.2.11 Lot 25 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 134 

1.2.12 Lot 26 - width of Parkland (Foreshore & POS Reserve) distance from River Reserve 135 

1.2.13 Concept Masterplan - as endorsed by Council on 11 July 2016 136 

1.2.14 Consolidated Scenario Four Concept Plan for Landuse Change - Canning River Precinct 

Study 2005 

137 
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SUMMARY OF ATTACHMENTS 
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1.2.15 Existing and Proposed Path Network Plan - Canning River Clifton St Precinct (South) 138 

1.2.16 Frye Park Masterplan - as endorsed by Council on 11 July 2016 139 

1.2.17 Walkable Catchment from Structure area to Kelmscott Town Centre & Train Station 140 

1.2.18 City's Proposed Modified Structure Plan Part One Provisions 141 

1.2.19 Proposed Modification to Local Structure Plan 145 

1.3 ARMADALE SETTLERS COMMON EAST RESERVE 

1.3.1 Armadale Settlers Common East Stage 3 Project 146 

1.4 DEVELOPMENT CONTRIBUTION PLAN NO.3 INFRASTRUCTURE COST 

SCHEDULE REVIEW 2016 

1.4.1 DCA03 ICS Review 2016 Final Draft Infrastructure Cost Schedule 2016 147 

1.4.2 DCA03 Infrastructure Cost Schedule 2014 (Adopted by Council 27 October 2014) 180 

1.4.3 ICS Flowchart 211 

1.4.4 Specified Works Plan - DCP No.3 212 

1.4.5 Forrestdale Nicholson Indicative Staging Plan  Aug 2014 213 

1.4.6 Special Control Area Map 3 214 

2.1 FINAL ADOPTION - AMENDMENT NO.49 - TOWN PLANNING SCHEME NO.4 

2.1.1 PLN 5.2 Commercial Vehicle Parking - Approved 20 September 2004 215 

2.1.2 Proposed Amended Plannning Policy 5.2- Commercial Vehicle Parking 217 

5.1 AGED PERSONS DWELLINGS - LOT 4 BAY COURT, CHAMPION LAKES 

5.1.1 Location Plan - Lot 4 Bay Court, Champion Lakes 219 

5.1.2 Aerial Photograph - Lot 4 Bay Court, Champion Lakes 220 
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