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DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings to be read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 
QUESTION TIME 
 
Minimum time to be provided – 15 minutes (unless not required). 
 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 20 July 2009, to 
be confirmed. 

 
 Moved Cr _______________ 
 Carried/Lost ( ) 

 
 

ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.14/2009 
 

The following items were included for information in the “Development Services” section - 
 

 Outstanding Matters & Information Items 
 Report on Outstanding Matters - Development Services Committee 
 Perth Region NRM (Inc) Minutes of Meeting held on 10/6/09 
 Minutes of the Community Heritage Advisory Committee held on 30/4/09 
 Health 

 Health Services Manager’s Report for the month of June 2009 
 Planning 

 Planning Services Manager’s Report for the month of June 2009 
 Reviews before the State Administrative Tribunal (SAT) 
 Town Planning Scheme No.4 - Amendment Action Table 
 Planning Applications Monthly Statistics – June 2009 
 Subdivision Applications - WAPC Approvals/Refusals – June 2009 
 Subdivision Applications - Rpt on Lots Registered for 05/06, 06/07, 07/08 & 08/09 
 PAW Closure Report - Significant Actions during June 2009 
 Road Naming Report 2008/09 & consequential action of Council Recommendation 
 Compliance Officer’s Report for the month of June 2009 
 Building 

 Building Services Manager’s Report for the month of June 2009 
 Building Applications Monthly Statistics – June 2009 

 
If any of the items listed above requires clarification or a report for a decision of Council, this 
item is to be raised for discussion at this juncture. 
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RENAMING OF THE TWO SECTIONS OF CENTRE ROAD, KELMSCOTT, EAST OF 
ALBANY HIGHWAY 
 
WARD : RIVER 

 
DATE : 22 July 2009 

 
REF : PMS 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Various 
 

LAND OWNER 
 

: Various 
 

SUBJECT LAND : 
 

Centre Road east of Albany 
Highway 
 

ZONING  
MRS 
TPS No.4 

 
: 
: 

 
Rural 
Unzoned 

In Brief:- 

 Council has received a request to 
consider renaming Centre Road east of 
Albany Highway due to the issues 
faced by people looking for Centre 
Road addresses.  

 It is proposed that the 2 sections of 
Centre Road east of Albany Highway 
be renamed as one section is not 
constructed and the other section abuts 
only two lots.  

 Recommend that Council support the 
renaming of the two sections of Centre 
Road east of Albany Highway and 
undertake public consultation. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Relates to the aim for developing our City to: 
 
- Sustain and maintain the distinctive character of the City; and 
- Maintain Armadale as a special place. 
 
Legislation Implications 
 
Land Administration Act 1997. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Costs associated with advertising and new Street signs can be accommodated within current 
Budgets. 
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Consultation 
 

 Geographic Names Committee 
 
DETAILS OF PROPOSAL 
 
The City has received a request from a resident to rename a portion of Centre Road east of the 
Railway line due to the difficulties experienced by people trying to locate Centre Road addresses. 
Several enquiries have also been received from people trying to find the John Wollaston 
Anglican School whilst they are on the cul-de-sac portion of Centre Road east of the Canning 
River, accessible only from Cockram Road. 
 
COMMENT 
 
There are three (3) sections of road reserve called Centre Road. One constructed portion is west 
of the railway line running between Railway Avenue and Lake Road, Camillo, adjacent to the 
John Wollaston Anglican Community School. The other constructed portion runs from Cockram 
Road west toward the Canning River and a cul-de-sac end. A third (middle) portion of Centre 
Road road reserve is not constructed and runs between Albany Highway and the Canning River. 
 
A photocopy held by Officers of the “1945 Western Australia Index & Maps of Streets, Road & 
Avenues etc within Metropolitan Area and Environs” indicates that at that stage a bridge over the 
Canning River connected Centre Road between Albany Highway and (the then Buckingham 
Road now) Cockram Road. The partial remains of a decayed bridge are still in evidence at the 
Canning River. It does not appear even at that time that there was a railway crossing joining the 
sections of Centre Road west and east of the railway line. 
 
The separation of the road reserves and the apparent confusion caused to the public indicates a 
potential dangerous issue for emergency services. 
 
It is suggested that no consideration be given to renaming the section of Centre Road west of the 
railway line upon which the John Wollaston Anglican School is located. This would appear to be 
the most recognisable and locatable portion of Centre Road and should retain the current name. 
The two sections of Centre Road east of the railway line will be easier to rename, as one section 
is currently not constructed and the other section only abuts two lots.  
 
The section of Centre Road immediately east of Albany Highway, that is currently not 
constructed, abuts the Centre Road Canning River West Structure Plan area, which is likely to be 
subdivided in the future. The renaming of this section would be more appropriate, then a 
constructed portion of Centre Road. 
 
The Geographic Names Committee (GNC) has been unable to provide the City with any 
background information on how Centre Road was named, although they have advised that given 
the position of the road, in relation to land owned by AE Cockram and HH Cockram on C/T 
332/183 in 1905, it is probable that the name was selected because it was almost in the centre of 
the landholdings at that time.  
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The GNC advises that the proposal to rename the two eastern sections of Centre Road would 
be encouraged as they are constantly endeavouring to have all similar disjointed roads 
renamed to assist in the timely and accurate provision of emergency services should the need 
arise. Retaining the name Centre Road west of the Railway Line would also be supported 
given the number of affected owners (especially John Wollaston Anglican School) and that 
addressing would not require any amendments. It was suggested, with regards to name 
selection, to consider early owners of the land abutting the sections of the road or nearby 
properties. 
 
Researching previous titles in the Centre Road area east of the Canning River indicated that 
much of the land north and south of Centre Road on the eastern side of the Canning River was 
owned by the Cockrams. This and other owners’ names have already been utilised. One name, 
William Lavillin Nugent, an original land owner of C/T 463/45 in 1916 which is now 
identified as Lot 8 Cockram Road, Kelmscott (four Lots north of Centre Road), has not been 
used. Mr Nugent worked for the Lands & Mines Dept with A W Canning (Surveyor).  
 
Rebecca Carmichael was an original landowner of Lot 21 Albany Highway, Kelmscott 
outlined on C/T 380/131 in 1903. This property was bounded by Albany Highway on the 
west, Centre Road on the south and the Canning River (i.e. the portion currently not 
constructed). 
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Consideration could also be given to some names on the GNC approved “Reserved Road 
Names” register for the City. Some names that could be suitable for use include Adelong, 
Camira, Kooyong and Watford. 
 

 Adelong- derived from an Aboriginal language meaning “along the way” or “ plain with 
a river”; 

 Kooyong- derived from an Aboriginal word meaning “camp” or “resting place/haunt of 
the wild fowl”; 

 Camira- derived from an Aboriginal word meaning “of the wind”; 
 Watford- a municipal borough of southeast England, northwest of London. 

 
As both roads will be ‘no through roads’, then cul-de-sac road types such as Place, Court, 
Rest, Retreat, Chase and Grove etc will need to be applied and the road type should be 
different for each road. 
 
ANALYSIS 
 
The three sections of Centre Road that are inaccessible from each other are a cause for 
confusion and as such could be a problem in an emergency. It appears to be practical at this 
time to consider renaming portions of the road to overcome any possible confusion. The two 
sections of the road east of the railway line, one portion being unconstructed and the other 
portion with only two property addresses, should be considered for renaming. 
 
Public comment should be sought on the renaming to ensure information can be provided to 
the GNC on a level of support for the more suitable choice of road names. 
 
It is suggested that names for public consideration for the constructed section of Centre Road 
east of the Canning River could include Nugent Retreat, Watford Close and Camira Grove.  
 
For the yet to be constructed section of Centre Road between Albany Highway and the Canning 
River, names for public consideration could include Carmichael Place, Adelong Close and 
Kooyong Rest. 
 
OPTIONS 
 
1. Refuse the proposal to change the name of the two sections of Centre Road east of 

Albany Highway. 
 
2. Support the proposal to change the two sections of Centre Road east of Albany 

Highway and seek public comment on the proposal and suitable names. 
 
3. Support the renaming of the constructed section of Centre Road east of Albany 

Highway and seek public comment on the proposal and suitable names only and leave 
the renaming of the not yet constructed section of Centre Road until the area is 
developed in the future. 
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CONCLUSION 
 
There are three (3) sections of road reserve called Centre Road, two sections of which are 
constructed. The sections of the road are divided by the Railway and Albany Highway and the 
Canning River, which will prevent any road connections. The City has received a few enquiries 
from members of the public stating that they are in the wrong location and are trying to find the 
John Wollaston Anglican School. It would also be an issue for emergency services should the 
need arise. The GNC advises that the proposal to rename the two eastern sections of Centre 
Road would be encouraged as they are constantly endeavouring to have all similar disjointed 
roads renamed to ensure the quick and accurate provision of emergency services should the 
need arise. 
 
 RECOMMEND 
 

That Council support the proposal for the renaming of the two sections of 
Centre Road east of Albany Highway and undertake public consultation, 
by: 

 
 a) Letter to the residents/landowners abutting Centre Road east of the 

railway line seeking comment on the proposal and suggestions for 
suitable names. Names that could be suggested by the City as part of 
the public consultation could include Nugent Retreat, Watford 
Close and Camira Grove for the constructed section of Centre Road 
east of the Canning River and Carmichael Place, Adelong Close and 
Kooyong Rest for the unconstructed section of Centre Road 
between Albany Highway and Canning River. 

 
 b) Newspaper advertisements in the local papers seeking comment in 

similar terms to part (a). 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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ROAD NAMING – LOT 102 WATERWHEEL ROAD, BEDFORDALE 
 
WARD : NEERIGEN  

 
DATE : 10 August 2009  

 
REF : HC 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Taylor Burrell Barnett 

LAND OWNER 
 

: J L Paton 

SUBJECT LAND : 
 

Lot 102 Waterwheel Road, 
Bedfordale 
10.3938ha 
 

ZONING MRS 
TPS No.4 

: 
: 

Rural 
Special Residential 

In Brief:- 

 Council has received a proposal to 
name a new road reserve on Lot 102 
Waterwheel Road, Bedfordale as 
Frogmore Close. 

 The proposed road name continues the 
theme of local historical figures and 
places and complies with the 
Geographic Names Committee (GNC) 
criteria.  

 Recommend that Council approach the 
Geographic Names Committee seeking 
approval for the following new road 
name, “Frogmore Close” on Lot 102 
Waterwheel Road, Bedfordale. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Relates to the aim for developing our City to: 
 

 Sustain and maintain the distinctive character of the City; and 
 Maintain Armadale as a special place. 

 
Legislation Implications 
 
Land Administration Act 1997. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
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Consultation 
 

 Geographic Names Committee (GNC). 
 
 
DETAILS OF PROPOSAL 
 
Council has received a proposal for the naming of a road reserve for a new road which is to be 
created by a soon-to-be-lodged subdivision proposed for Lot 102 Waterwheel Road, Bedfordale. 
The developers are continuing the theme followed in the Churchman Brook Estate of historical 
figures and places in WA, and particularly the Armadale area, for the new road name. 
 
The suggested name –Frogmore Close – is derived from the Frogmore Garage which was 
located on Albany Highway, Kelmscott and associated with the introduction and hire of motor 
vehicles in the district in the early 1900s. 
 
The proposed road will run off the previously approved Grieve Way. 
 
 
COMMENT 
 
Informal consultation with officers of the GNC suggests that the name will meet the GNC 
criteria for road naming. The road name is currently not duplicated elsewhere in the 
metropolitan area. 
 
 
OPTIONS 
 
1. Approve the road name as submitted. 
 
2. Not approve the road name and request the developer to provide an alternative road 

name complying with GNC criteria. 
 
3. Not approve the road name and that Council recommend a new road name to GNC and 

the developer. 
 
 
CONCLUSION 
 
The road name, chosen by the developer, should meet GNC criteria and appears to be an 
appropriate proposal for Council to approve. Option 1 is recommended.  
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 RECOMMEND 
 

That Council approach the Geographic Names Committee (GNC) seeking 
approval for the new road name, “Frogmore Close” (or suitable road type 
acceptable to the GNC) for the subdivision of Lot 102 Waterwheel Road, 
Bedfordale as shown on the attached plan and running off the previously 
approved Grieve Way. 

 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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FINAL ADOPTION OF AMENDMENT No.45 TO TOWN PLANNING SCHEME No.4 & 
ASSOCIATED STRUCTURE PLAN – LOT 201 COVENTRY ROAD, ROLEYSTONE 
 
WARD 
 

: JARRAH 

DATE 
 

: 12/08/2009 
 

APPLN No. 
 

: 34.2008.2.1 

REF 
 

: IG 
 

RESPONSIBLE 
MANAGER 
 

: EMPS 

APPLICANT 
 

: Dykstra Planning  

LANDOWNER 
 

: P B Colquhoun 

SUBJECT LAND 
 

: Total area of 7.08 hectares 
(ha) 
 

ZONING 
MRS 
TPS No.4 

 
: 
: 

 
Rural 
Rural Living 2 

 
Tabled Items 
 
Nil. 

In Brief:- 

 At its 15 December 2008 meeting, 
Council considered this amendment and 
an associated Structure Plan and 
resolved that the proposals be 
advertised.  

 The Amendment and Structure Plan 
were advertised concurrently for public 
comment for 42 days and attracted 7 
submissions. 

 Council is required to consider the 
submissions received during the 
advertising period and consider the 
Amendment and Structure Plan for final 
adoption. 

 Recommend that Council adopt the 
Amendment and Structure Plan with 
minor modifications and request that the 
Hon. Minister for Planning grant final 
approval to the Amendment. 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4 (and Local Planning Strategy) 
Australian Standard 3959 - Construction of Buildings in Bushfire Prone Areas.  
 
Regional Landuse Policy Implications  
 
DC 3.7 - Planning for Bush Fire Protection (WAPC/FESA, 2001) 
DC 3.4 - Subdivision of Rural Land Policy (WAPC) 
PLN 2.1 Establishment or Variation of Development Envelopes 
PLN 2.6 Water Sensitive Design 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit. 
 The Environmental Protection Authority (EPA) advised that the amendment did not 

warrant an environmental assessment. 
 Forwarded to WAPC for information. 
 Advertised for public comment for 42 days. 
 Service Authorities. 

 
BACKGROUND 
 
The proposal involves the rezoning of a portion of Lot 201 Coventry Road from Rural Living 2 
to Rural Living 1 (refer to Location Plan). Lot 201 is located on the east side of Coventry Road 
and has an overall area of 3.5261ha. The report included a Structure Plan over Lots 201 and 202 
showing the subdivision pattern and the building envelopes for the proposed lots. The proposed 
lots range from 1.02ha to 2ha. Development envelopes have been proposed to minimise the 
removal of vegetation and a Fire Management Plan has been proposed due to the close 
proximity to the MRS Regional Parks and Recreational Reserve. Each proposed lot will have 
separate access from Coventry Road. 
 
At its 15 December 2008 meeting, Council resolved (D125/12/08) to initiate the Amendment 
and associated Structure Plan as follows: 
 
a) rezone a portion of Lots 201 Coventry Road, Roleystone from “Rural Living 2” to 

“Rural Living 1”.  
b) include Lots 201 & 202 Coventry Road, Roleystone within the “Bushfire Protection 

Area” on Special Control Area Map No.1; 
c) include Lots 201 & 202 Coventry Road, Bedfordale within Schedule 12 -“Development 

Area (Structure Plan)” and number in appropriate numerical order on Special Control 
Area Map No.3; 

d) amend the Scheme maps accordingly; and 
e) Amend Schedule 12 – “Development Areas: - to include the following new entry in 

appropriate numerical order: 
 

No. Description of land Additional provisions applicable to  
subdivision and development 

x.* Lot 201 & 202 Coventry 
Road, Roleystone (as 
identified on Scheme Map). 

x.1 Comprehensive planning for the area shall be undertaken 
by preparation of a Structure Plan to guide subdivision 
and development. Lot sizes are to be maintained 
consistent with the Rural Living zoning. 

x.2 Memorials or Notifications on each lot title shall be 
required and advise purchasers that the lot is in a bushfire 
prone area and that the use and development of the lot is 
subject to a Fire Management Plan, which landowners 
shall be responsible for ongoing implementation of the Fire 
Management Plan on their land. The City shall recommend 
a condition of subdivision to that effect. 
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No. Description of land 
Additional provisions applicable to 

subdivision and development 
  x.3 All habitable buildings shall be built in accordance with 

Australian Standards 3959 – Construction of Buildings in 
Bushfire-Prone Areas in accordance with the adopted Fire 
Management Plan.  

x.4 A Fire Management shall be adopted as part of the 
Structure Plan and shall be implemented by the subdivider, 
prior to subdivision of the land. Landowners shall be 
responsible for ongoing implementation of the Fire 
Management Plan on their land. 

“x.” means “in appropriate numerical order.” 
 
Town Planning Scheme (TPS) No.4 
 
The current RL2 zone has a 2ha minimum lot size, whereas the proposed RL1 has a 1ha 
minimum lot size. The land is proposed to be included within the “Bushfire Protection Area” 
on Special Control Area Map No.1 and Schedule 12 -“Development Area (Structure Plan)” 
and numbered in appropriate numerical order on Special Control Area Map No.3 as per TPS 
No.4 Part 6A. The land should also be identified as having Development Envelopes on 
Special Control Area No.3. 
 
Landscape Protection 
 
Most of the development envelopes for new lots are located on flat ground with better 
drainage and effluent disposal characteristics and lesser bush fire impacts however, existing 
vegetation and revegetation plantings will be required via a Landscape Master Plan which will 
help screen the new development. A range of lot sizes with larger lots on constrained sites 
would also assist in preserving the rural landscape. The application meets the requirements of 
PLN 2.1 and PLN 2.6 for the proposal of Development Envelopes and a landscape masterplan 
should cover the re-vegetation of the storm water drainage system within the subject lot. 
 
Hydrology  
 
There are no wetlands or defined surface drainage on the property. The subject lots are 
outside of the area covered by the Perth Groundwater Atlas. Given the elevation of the 
property, no permanent shallow groundwater is expected to be present. The applicant’s Land 
Capability Report states that the groundwater is anticipated to be at significant depths below 
the surface and is unlikely to be directly affected by the presence of on-site effluent disposal 
systems as a consequence of development on this property.  
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Orchards  
 
A few properties with orchards are located to the north-east and east of the subject land. The 
Orchards are well in excess of 200 metres from the nearest proposed development envelope 
and are unlikely to have any adverse environmental impacts (spray drift, noise, etc.) on the 
subject land or the amenity of future residents of the subject land. There is also approximately 
80m vegetation buffer within the orchard and the proposed development envelopes on the 
subject land. Previously conducted studies and analysis of complaints in the Roleystone 
locality have shown that 150m plus 40m vegetation buffer is adequate for residential 
properties.  
 
Public Advertising of the Amendment 
 
The proposed amendment was advertised for 42 days, closing on 27 May 2009. This advertising 
was carried out by way of a sign on-site, notification to relevant agencies, advertisements in the 
“West Australian” newspaper and local community newspaper and letters to affected and nearby 
landowners. 
 
Total No. of submissions received  :  7 
 
No. of submissions of conditional support/no objection :  5 
No. of submissions of objection   :  1 
No. of submissions of comment : 1 
 
There was one (1) submission of no objections from Telstra, four (4) submissions of support 
of neighbouring residents, one (1) submission of comment and one (1) submission of 
objection from Water Corporation.  
 
Refer to Confidential Attachment “B1” of the Agenda for location plan of submittors. 
 
Issue 
 
The two (2) issues raised by the Water Corporation in their submission of objection were: 
 
“Water 
 
According to the Western Australian Planning Commissions Statement of Planning Policy 2.5 
lots ranging from 1 ha to 4 ha should have a reticulated potable water supply. The proposed 
rezoning and structure plan indicates lots of less than 2ha will be created. The subject area 
falls within the Water Corporations Water Operating Licence Area but outside a planned 
Water Scheme and therefore a reticulated potable water supply is not immediately available. 
If the developer can arrange for Water Scheme Planning to be undertaken, and the result 
indicates that a reticulated potable water supply can be supplied, then the Water Corporation 
will be in a position to reconsider the objection. 
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Wastewater 
 
The subject area falls outside a planned sewerage catchment.” 
 
The applicant has responded to the objection as follows: 
 
The mandatory provision of a reticulated water supply referred to in SPP 2.5 (2002) no 
longer applies and DC 3.4 (2008) makes it clear that the WAPC may consider on site water 
supply where connection to the reticulated network is not practical or reasonable. Detailed 
investigation into provision of a reticulated supply to the proposed lots has not been 
undertaken as it is considered clearly unreasonable and not practical for such a small scale 
proposal. The nearest supply is located approximately 1.5km away within the Roleystone 
residential area and is at a significantly lower elevation. Extending the supply up Urch Road, 
would almost certainly involve the installation of costly infrastructure such as a pump 
station(s) and upgrading to the existing network. The subject lots are located within an area 
that has always been without scheme water. This proposal alone does not bring about a need 
to supply all of the lots within the area with scheme water. There is an expectation that 1ha 
rural lots within the hills normally have to provide their own water supply through provision 
of an on-site 90,000L tank. This approach is a part of the hills lifestyle, is environmentally 
sensitive as roof run-off is captured and re-used, and is consistent with other rural 
subdivisions within unreticulated areas. 
 
ANALYSIS 
 
Western Australian Planning Commission’s Development Control Policy 3.4 – Subdivision of 
Rural Land states the following; 
 
3.2 Water for rural-residential development 
 
When approving lots for rural-residential development (1-4 ha) the WAPC will generally 
require connection to a reticulated water supply where it is practical and reasonable to do so. 
Where it is not practical or reasonable for lots to connect to a reticulated water supply the 
WAPC may consider an alternative water supply. In determining whether provision of a 
reticulated water supply is reasonable, the WAPC may consider the cost differential between 
a reticulated and alternative water supply, and the reliability of an alternative water supply. 
The reliability of alternative water supplies in different localities needs to be confirmed by 
available models. 
 
The City in the past has supported subdivisions within the hills precinct with conditions for 
the lots to have a minimum 90,000L rain water tank with a minimum catchment of 250m² as 
per the City’s ‘Policy 5B.5.1 Water Supply’ under the City’s TPS No.4 – Part B – Rural 
Living and General Rural Zone Requirements.  
 
Recommendation  
 
That this issue not be supported. 
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ANALYSIS 
 

The City’s Ranger Services advised that the proposed Fire Management Plan needs to be 
amended to ensure that all remnant vegetation bush fuels outside hazard separation zones are 
maintained below 4-6 tonnes/ha and grass fuels below 50mm over the whole subdivision. 
Reduction of the fuel loadings to below 4-6 tonnes/ha before the blocks are sold will be the 
developer’s responsibility. The applicant was required to submit a revised FMP addressing 
the above and has done so. 

 
The proposed land areas of the three lots on Lot 201 Coventry Road are consistent with the land 
areas of the lots directly to the north and north-west of the subject land. The City has required the 
two (2) proposed southernmost lots to be maintained at a 2ha minimum lot size to reflect the 
existing settlement pattern and zoning to the east of the subject land which mainly consists of 
RL2 lots of 2ha minimum lot size. The extension of the RL1 zone (with a 1ha minimum lot size) 
further south is not appropriate and would create an undesirable precedent for the further creation 
of 1ha lots in this area. 
 
All proposed lots have a minimum 60m individual street frontage and an average depth of 
approximately 165m. The proposed Development Envelopes on all proposed lots on Lot 201 
Coventry Road range from 1480m² to 1540m² per envelope. 
 
The owner of Lots 201 and 202 Coventry Road has made his intentions clear to sustain the rural 
amenity and vegetation of the area and also restrict and maintain high quality development 
within the proposed five lots. The owner has expressed willingness to impose private restrictive 
covenants regarding outbuildings and building design on the land titles upon acceptance and to 
the satisfaction of the City of Armadale. It should be noted that whilst this is encouraged the City 
will not be party to private covenants and will not support any covenant which contradicts the 
City’s TPS No.4. 
 
With regard to the advice from the Development Services Committee at its meeting on 9 
December 2008, it is also proposed to include additional provisions requiring a Dieback 
Management Plan that includes signage, dieback treatment spraying and appropriate uniform 
fencing along the property boundary of Lot 201 & 202 Coventry Road. 
 
As per Clause 6A.8.2 of the City’s TPS No.4, the proposed Structure Plan should be amended to 
contain the following provisions:  
 
1. A Fire Management shall be adopted as part of the Structure Plan and shall be 

implemented by the subdivider, prior to subdivision of the land. Landowners shall be 
responsible for ongoing implementation of the Fire Management Plan on their land. 

 
2. All habitable buildings shall be built in accordance with Australian Standards 3959 – 

Construction of Buildings in Bushfire-Prone Areas or superseded requirement in 
accordance with the adopted Fire Management Plan. 

 
3. Submission of a Dieback Management Plan that includes appropriate signage, dieback 

treatment spraying and uniform fencing. 
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4. The subdivision is to be developed and landscaped in accordance with a Landscape 

Master Plan prepared by the subdivider and endorsed by the City. Landowners shall be 
responsible for the implementation and ongoing maintenance of the landscaping on their 
land in accordance with the approved Landscape Master Plan. 

 
OPTIONS 
 
1. Council may adopt the amendment and associated Structure Plan with modifications 

and request that the Hon. Minister for Planning grant final approval to the amendment 
and the Western Australian Planning Commission grant approval to the Structure Plan. 

 
2. Council may resolve to not adopt the amendment and associated Structure Plan giving 

reasons and request that the Hon. Minister for Planning refuse to approve the 
amendment. 

 
CONCLUSION 
 
Council considered in December 2008 that the proposal was consistent with the surrounding 
zoning and land use and initiated the proposed amendment. Public advertising yielded 7 
submissions, and it is considered that the issues raised in those submissions can be 
satisfactorily resolved. As such, the Council should adopt the proposed Amendment and 
Structure Plan in accordance with Option 1 above.  
 
 RECOMMEND 
 
 That Council: 
 

1. Pursuant to Part 5 of the Planning and Development Act 2005 
resolve to adopt the modified form of Amendment No.45 to Town 
Planning Scheme No.4 to: 

 
  a) rezone a portion of Lots 201 Coventry Road, Roleystone 

from “Rural Living 2” to “Rural Living 1”; 
 
  b) include Lots 201 & 202 Coventry Road, Roleystone within 

the “Bushfire Protection Area” on Special Control Area 
Map No.1; 

 
  c) include Lots 201 & 202 Coventry Road, Bedfordale within 

Schedule 12 – “Development Area (Structure Plan)” and 
“Development Envelope Areas” and number in appropriate 
numerical order on Special Control Area Map No.3; 

 
  d) amend the Scheme maps accordingly; and 
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  f) Amend Schedule 12 – “Development Areas: - to include the 

following new entry in appropriate numerical order: 
 
No. Description of land Additional provisions applicable to 

subdivision and development 
x.* Lot 201 & 202 Coventry 

Road, Roleystone (as 
identified on Scheme Map). 

x.1 Comprehensive planning for the area shall be 
undertaken by preparation of a Structure Plan 
to guide subdivision and development. Lot sizes 
are to be maintained consistent with the Rural 
Living zoning. 

x.2  Memorials or Notifications on each lot title shall 
be required and advise purchasers that the lot is 
in a bushfire prone area and that the use and 
development of the lot is subject to a Fire 
Management Plan, which landowners shall be 
responsible for ongoing implementation of the 
Fire Management Plan on their land. The City 
shall recommend a condition of subdivision to 
that effect. 

x.3  All habitable buildings shall be built in 
accordance with Australian Standards 3959 – 
Construction of Buildings in Bushfire-Prone 
Areas or superseded requirement in accordance 
with the adopted Fire Management Plan.  

x.4  A Fire Management shall be adopted as part of 
the Structure Plan and shall be implemented by 
the subdivider, prior to subdivision of the land. 
Landowners shall be responsible for ongoing 
implementation of the Fire Management Plan on 
their land. 

x.5  Submission of a Dieback Management Plan that 
includes appropriate signage, dieback treatment 
spraying and uniform fencing. 

x.6  Uniform fencing shall be constructed by the 
subdivider on the lot boundaries abutting the 
land reserved for Parks and Recreation in the 
MRS. 

“x.” means “in appropriate numerical order.” 
  

2. Authorise the Mayor and Chief Executive Officer to execute the 
Amendment documents. 

 
3. Forward a copy of the amendment to the Western Australian 

Planning Commission for its consideration and requests the Hon. 
Minister for Planning grand final approval to the Amendment. 

 
4.  Endorse the comments made in this report regarding the 

submissions received on this Scheme Amendment and Structure 
Plan for inclusion on the schedule of submissions to be forwarded 
to the Western Australian Planning Commission.  
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5. Pursuant to Clause 6A.3.7 and 6A.4 of Town Planning Scheme 

No.4, adopt the proposed Structure Plan over Lots 201 and 202 
Coventry Road subject to the following modifications. 

 
a) The addition of the following Provisions on the Structure 

Plan 
 
 i) A Fire Management shall be adopted as part of the 

Structure Plan and shall be implemented by the 
subdivider, prior to subdivision of the land. 
Landowners shall be responsible for ongoing 
implementation of the Fire Management Plan on their 
land. 

 
 ii) All habitable buildings shall be built in accordance 

with Australian Standards 3959 – Construction of 
Buildings in Bushfire-Prone Areas or superseded 
requirement in accordance with the adopted Fire 
Management Plan. 

 
 iii) Submission of a Dieback Management Plan that 

includes appropriate signage, dieback treatment 
spraying and uniform fencing. 

 
 iv) The subdivision is to be developed and landscaped in 

accordance with a Landscape Master Plan prepared by 
the subdivider and endorsed by the City. Landowners 
shall be responsible for the implementation and ongoing 
maintenance of the landscaping on their land in 
accordance with the approved Landscape Master Plan. 

 
b) The Structure Plan / Development Envelope Plan being 

modified to specify all of the distances of the development 
envelopes from the proposed lot boundaries. 

 
6. Upon the matters specified in Part 5 above being included in the 

Structure Plan documentation or otherwise being attended to by 
the proponent, the Council authorises that the proposed Structure 
Plan be forwarded to the Western Australian Planning 
Commission for adoption under Clause 6A.3.10 and 6A.4 of Town 
Planning Scheme No.4. 

 
7. Advise the submitters and the applicants of its decision.  
 

 
 
Moved Cr _______________ 
Carried/Lost ( ) 
 



DEVELOPMENT SERVICES  17 AUGUST 2009 
COMMITTEE MEETING – Strategic Planning 
 

38

ACTIVITY CENTRES FOR PERTH AND PEEL 
 
WARD : ALL 

 
DATE : 25 July 2009 

 
REF : IM 

 
RESPONSIBLE 
MANAGER 
 

: EDDS 

 
Tabled Items 
 
Nil. 

In Brief:- 

 The WAPC has released for public 
comment a draft policy to guide the 
development of centres in the Perth and 
Peel regions. 

 There are some concerns that the draft 
policy includes elements that would not 
be beneficial to the City. 

 Recommend that a submission be made 
in accordance with the report. 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development- “To balance the need of development with sustainable economic, social and 
environmental objectives”.  
 
Legislation Implications 
 
Planning and Development Act 2005 
Metropolitan Region Scheme 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Local Planning Strategy and Retail Hierarchy Review. 
 
Budget / Financial Implications 
 
The proposed policy requires local government to prepare Centre plans which have not been 
provided for in the 15 Year Plan. 
 
Consultation 
 

 The WAPC has released the draft policy for public submissions to be received up to 26th 
August 2009. 

 
 Discussions held with ARA, local government and consultant town planners and 

representatives of development companies. 
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BACKGROUND 
 
The Activity Centres Policy was released for public comment on 24th June 2009 for a two 
month submission period until 26th August 2009. The intention is that the policy would 
replace the current Statement of Planning Policy No.9 – Metropolitan Centres Policy. 
Notwithstanding the draft designation and the call for submissions, at the release the 
Department of Planning advised that the policy would be implemented immediately. 
 
According to the accompanying discussion paper, the policy aims to provide a more market 
based approach and address concerns relating to poor urban design, over-focus on retail, 
concentration of offices in CBD, proliferation of retail in industrial zones, the emphasis on 
shopping by car and the lack of higher residential density associated with centres. The policy 
attempts to address the overly prescriptive elements of the current policy by the introduction 
of more flexible, performance based measures in place of most retail floorspace guidelines. 
 
The policy flows from Directions 2031 Draft Spatial Framework for Perth and Peel 
(considered by Council during its July 2009 round of meetings) in attempting to reduce the 
need to travel and consolidate the urban form as reflected in the Policy aims.  
 
DETAILS OF PROPOSAL 
 
The policy is divided into a number of policy and implementation provisions. 
 
Activity centre hierarchy (section 5.1) 
 
An important starting point of the policy is that rezonings and development proposals should 
not be supported if they could undermine the Activity centre hierarchy, result in deterioration 
of the level of service to the community or detrimentally affect amenity due to traffic and 
other impacts. 
 
The policy provisions start with referring to the listing of centres based on their classification 
as set out in Table 1. The noteworthy centre classifications include the new category of 
Primary centres (Rockingham and Joondalup), the new Strategic centre at the previously 
unmentioned Yanchep, the new Strategic specialised centres of Curtin, Murdoch, UWA and 
Perth Airport, new Regional centres, and a large number of additional District centres. 
 
New regional centres have been designated at Alkimos, Ashfield, Burswood, Ellenbrook, 
Kwinana, Leederville, Pinjarra, Subiaco, Victoria Park and Wanneroo. There is no 
explanation in any of the supporting documentation as to why these proposed Regional 
centres have been chosen and what criteria have been applied.  
 
New District centres have also been identified for Canning Bridge, Glendalough, Highgate, 
Jolimont, Livingston, Main Street, North Fremantle, Oats Street, South Perth, Stirling Central, 
West Leederville and a number in each corridor (only Byford and Mundijong are new to the 
list within the SE Region). There is no explanation in any of the supporting documentation as 
to why these proposed District centres have been chosen and what criteria have been applied.  
 
The key figure, summarising the centre hierarchy, and table, setting out the activity centre 
functions and generic characteristics, are included below. 
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Diversity and intensity of activity (section 5.2) 
 

While there is no specified requirement for Primary Centres, for all other centres, centre plans 
and major development proposals it is necessary to demonstrate how the range of uses will 
develop, how the overall layout of public streets will develop, what the estimated dwellings, 
population and employment would be within the walkable catchment and ensure that there is 
sufficient range of activities to satisfy the mixed use threshold as shown on Table 2.  

 
A number of sections of the policy outline how activity centres should develop and be 
facilitated, including the following: 
 

 Planning decision making should facilitate employment opportunities in activity 
centres, offices in smaller centres, low impact service industries close to residential 
areas, education facilities in activity centres and “the horizontal and vertical integration 
of compatible land uses in activity centres.” (section 5.3) (This appears to be saying that 
plans should allow, through scheme provisions, for these things – no more proactive 
suggestions are made how to actually deliver these uses). 

 
 Major offices to be in major centres and not on industrial zoned land (section 5.4). 

 
 Main street is the preferred form of commercial development. Grid street network 

should predominate. “Planning decision making” should avoid pedestrian-focused 
activities inside large format internally focused buildings and minimises the amount of 
land allocated to car-parking. (section 5.5) (Presumably this means that development 
approval should orient towards this and that schemes should be accordingly modified to 
provide statutory triggers and reduce car parking requirements – but no suggested 
provisions are provided).  

 
 The predominant built form should enable people to access uses from the street – how 

this could be done is illustrated in the Model Centre Framework in the Appendix. 
 

 Some general statements are made regarding the need to encourage sustainability, 
universal access and amenity (section 5.6). 

 
 Activity centres should be conveniently located for public transport. Contributions 

towards improvement of public transport facilities may be in lieu of car parking bays 
(section 5.7). 

 
 Within 800m of a train station parking standards should be varied – possibly by 

requiring a maximum rather than minimum number of bays – as a guide 2 bays/100m2 
for showrooms, 2-3 for offices and 5 for shops. (It is noted that this is marginally more 
lenient than under the City’s TPS No.4 which requires 3, 3 and 6 bays per 100m2 
respectively). 5-10% of all bays should be for motorcycles and bicycles and 1 in 15 
bays for people with disabilities. (Section 5.8). 

 
 Pedestrian based shopping should be located in a pedestrian friendly urban 

environment. (However, the policy does not say how to prevent bulky goods retail). 
Mixed business zones should be in designated areas and should be peripheral in location 
(section 5.9).  
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 Shops should not be permitted on industrial zoned land except for local convenience or 
ancillary uses (section 5.10). (It is noted that this is broadly consistent with the 
provisions of the City’s TPS No.4 – shop is X (prohibited) in General Industry but A 
(requiring Council approval following advertising) in Industrial Business). 

 
Implementation (section 6 of the policy) 
 

 Activity centres should be appropriately coded for housing development to optimise the 
potential for residential growth – 25 dwellings per gross ha in Strategic and 15 in 
District centres minimum. Need to prepare local planning strategies and local planning 
(commercial) strategies – (it is unclear whether they are the same). (section 6.1) 

 
 The zoning categories provided in MST should be used. (section 6.2) 

 
 Developments should comply with a centre plan or local planning (commercial) 

strategy. Economic impact assessments may be required in support of applications. 
(section 6.3) 

 
 A proposed delegation (at Appendix 5) would enable local government to make 

decisions on shopping centres except: 
 

- where the proposal would better occur at a higher level in the hierarchy as shown 
on Table 2, involves more than 10,000m2 or an extension of over 5000m2 without 
being in accord with a local planning (commercial) strategy or centre plan, or 
would result in the activity centre not meeting the mixed use threshold in table 2.  

- Where the district centre shop floorspace exceeds 20,000m2. 
- Within strategic specialised centres 
- Where development is proposed on reserved land in strategic specialised centres 

apart from airports. 
 

 Centre plans should be prepared before approving major developments. Local 
government is required to prepare centre plans for centres other than Primary centres 
but the developer may be requested to prepare a centre plan for a district centre. (section 
6.4) 

 
 Activity centre boundaries should take account of the need for land for non shop retail 

and community uses. (section 6.5) 
 

 Need to avoid unreasonable covenants or restrictions on titles that prevent certain uses. 
(section 6.6) 

 
 Need to factor in infrastructure and servicing requirements. (section 6.7) 
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COMMENT 
 
The main issues for the City relate to the designation of Primary Centres which excludes 
Armadale, the implications of removing the caps, as stated in the promotion of the policy, and 
the practicality of employing a Mixed use threshold in place of the previous “cap”. The basic 
premise that the hierarchy should be retained as the basis for policy is supported – although it 
could appear that at least in the pronouncements that accompanied the release of the policy 
that logically individual applications could be submitted that could undermine the 
predetermined hierarchy or indeed any hierarchy.  
 
The policy has a number of shortcomings which will render it difficult to implement and use in 
support of appeals which will be generated.  
 
Denial of the utility of the private vehicle is unrealistic 
 
In general the policy aims to encourage the development of Activity Centres offering a wide 
range of uses and functions and supported by appropriate infrastructure. This is a reasonable 
objective to work towards. However the policy is to be implemented immediately. For instance, 
the emphasis on public transport access to the exclusion of other access is at odds with current 
reality whereby 5.5% of journeys are by public transport, and over 57% by private vehicle. 
Directions 2031 only expect there to be a modest change down to 50% of trips by private vehicle 
by 2031, yet the Activity Centres policy would appear to be ignoring the inevitability of the need 
for good vehicle access to centres. 
 
Primary Centres need to include Armadale, Midland and Fremantle 
 
The report on the Directions 2031 document considered by Council at its July 27th 2009 
meeting commented that the inclusion of a new category of centre within the hierarchy had 
serious implications for Armadale and Midland. The City opposes the designation of Primary 
Centres which exclude Armadale. 
 
The requirements imposed on local governments and developers operating in Strategic city 
centres and other lower order centres far exceed those in a Primary centre yet the Primary 
centres have been targeted for public and private investment. Primary centres have no Mixed 
use thresholds to meet. This threshold is questionable and unclear and is likely to discourage 
any type of development by making retail development more costly. Under Table 2 Primary 
centres could develop any amount of retail without any requirement for mixed use and the 
Strategic and regional specialised centres (airports and universities) would be able to establish 
retail in competition with the other nearby centres in the hierarchy without the need to 
establish non-retail to supplement retail.  
 
The Primary centres are absolved from all reporting and justification for any development 
under the policy, while the lower order centres are required to undertake considerable 
reporting and achieve a considerable amount of mixed use development prior to being able to 
approve any retail development over (in the case of Strategic City Centres) 15,000m2 (section 
5.2 on page 6). Also under 6.4 on page 11, local governments are required to prepare centre 
plans for strategic city centres and lower order centres – but not for Primary centres. This is 
despite the policy provisions stating that employment and offices should be facilitated to 
locate in Primary Centres (pp 6 and 7). 
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If it is the intention to place less control on major centres this may be supportable, however, 
to single out a couple of centres to potentially develop as shopping-only centres at the expense 
of all others is indefensible particularly when at the same time the less fortunate local 
governments are expected to prepare a host of plans and strategies. 
 
The proposed Centre Plans are over complicated and would be expensive for the City to 
produce 
 
The policy appears to rely to a large extent on local governments preparing a number of 
centre plans for their centres as well as a local planning (commercial) strategy. These plans 
would set out the future development of the centre and its services. Any doubt as to what 
should be considered in preparing or assessing such a plan is supposedly clarified by 
reference to Appendix 6 – Model Centre Framework – which includes 25 pages of 
explanation and actions relating to the plans followed by an assessment checklist. The 
Checklist is comprised of 137 questions to be applied to a centre plan which would tend to 
confuse rather than enlighten anyone intent upon preparing such a plan and would appear to 
be at odds with the Director General’s avowed desire to dispense with tick boxes. It can be 
expected that the heavy reliance on the need for a new suite of unnecessarily complex plans 
and strategies will provide planning consultants with employment for many years. 
 
The “Claytons” Removal of Floorspace caps 
 
The claim is made that the floorspace limits have been removed. The original announcement 
on 24th June was applauded by those who saw the initiative as one of support for the free 
market. However, on closer inspection of the policy it is apparent that the removal of the caps, 
as the floorspace limits are colloquially referred to, is subject to the provision of non-retail 
development as a quid pro quo for any retail development. This requirement is indicated in 
the policy table without any discussion in the text as to how the non-retail development could 
be demonstrated to justify the additional retail. The “Mixed use threshold” requires an amount 
of non-retail commercial development to match retail development, however the way in 
which this will be implemented is unclear (the detailed questions are raised in the Detailed 
Submission below). 
 
Resulting from the relatively recent reports relating to competition policy (eg Australian 
Competition and Consumer Commission and the Productivity Commission) the 
Commonwealth has announced that it will be referring the anti-competitive impacts of State 
and territory planning and zoning laws to COAG as a matter of urgency for consideration. For 
some time the issue of competition policy as driven by the federal government has been 
balanced by the assessment of the benefit to the public associated with the considerations 
delivered by the planning system. It is possible that there has been a recent over-reaction to 
the need for the free market to operate under less restraint. It is difficult to achieve the 
benefits of having a hierarchy of centres which requires some certainty and stability in 
planning while risking this by enabling new businesses to start up a new centre in the vicinity. 
It is not clear from the policy whether this is the outcome foreseen, encouraged or to be 
opposed, and if opposed why this would not be contrary to National Competition policy. 
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It can be expected that the imposition of a Mixed use threshold would act as a disincentive on 
centre development as it is likely that the provision of the non retail uses would be less 
profitable or unprofitable to provide resulting in the retail space having to carry the additional 
cost. Why this would not be open to challenge on the basis that it is contrary to National 
Competition policy is not explained. 
 
While the emphasis in the policy towards the provision of Mixed use in activity centres is 
understandable as it is clearly desirable to develop centres for a range of activities, achieving 
this will need to reflect local circumstances. For instance it is probable that the recent 
redevelopment of the Armadale Shopping City and the Armadale Central Shopping Centre 
would have been harder and possibly impossible to achieve under the proposed policy 
provisions which require office space to match retail space – this would have denied the 
community a fuller range of facilities and thereby resulted in the community having to travel 
elsewhere for them.  
 
The aim of the policy has been to introduce a more market based approach, however, it 
appears that while some aspects have been loosened others have been tightened. From the 
City’s point of view it appears that the policy has been loosened to allow Rockingham to 
enjoy unfettered growth at the expense of other centres including Armadale.  
 
The policy is over complicated and vulnerable to appeals 
 
It may have been assumed that the removal of retail floorspace caps would make retail 
planning easier. However, it can be confidently predicted that the uncertainty and 
performance orientation of the policy will result in far more dispute, recourse to specialist 
consultants and consideration at SAT than under the current policy. 
 
The draft policy is overcomplicated and is too reliant on complex modelling and analysis. The 
policy places a lot of emphasis on the need to undertake specialist impact assessments which 
by the admission of DPI officers require consultancies which probably are not available in 
WA. A more reasonable and sensible approach would be to place greater emphasis on 
achieving a balanced outcome in the interest of the affected community rather than an over 
focus on economics. Possibly encouragement of the use of an urban design advisory 
committee could be a more pragmatic approach for all local governments to have access to 
rather than the over complicated centre plan model and the 137 question checklist. The 
application of simpler retail assessment criteria (as proposed in Victoria and applied in the 
UK) would be preferred. 
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DETAILED SUBMISSION 
 
Comments are made in accordance with the Policy sections: 
 
1-3. Citation, Introduction and background and Application of policy – 
 
 No comment. 
 
4. Policy aims 
 

Clause Issue Recommendation 

 

4 

 “Objectives” would be more appropriate than 
“aims” in common with every other Commission 
policy. 

 The objectives should reflect a distinction between 
the different levels in the hierarchy. 

 In the desire for activity centres to be more than 
just retail centres, retail has been almost 
completely overlooked. Retail use will remain the 
most common reason for coming to the centre 
however mixed the use! Retail is only mentioned 
in point 6 and then as an after-thought – this 
compares with transport being the focus of 4 of 
the 8 Aims.  

 The main objective should be to provide 
convenient places to shop for a range of goods. To 
plan on the basis that the majority of users will 
choose to use public transport for general 
shopping trips does not reflect the fact that there is 
almost universal car ownership and private motor 
vehicles are particularly suited to making life 
easier for those carrying a range of purchased 
goods. 

Retitle the section “Policy 
objectives”, and the individual 
objectives should be replaced by 
objectives that reflect the purpose 
of each level of the hierarchy, 
accept the importance of the 
retail function and accept an 
appropriate role for private 
vehicle access.  

 

The Aims need to be redrafted in 
a more consistent manner and to 
use the work “should” in 2, 4, 6 
and 7. 

 

 
5.  Policy provisions 
 
5.1 Activity centre hierarchy –  
 

Clause Issue Recommendation 

5.1 

The three dot points relating to matters to avoid in Centre 
planning are supported and should be retained. However 
criteria should be included against which to measure the 
achievement of the three dot points.  

Include clearly stated criteria for 
the assessment of economic and 
other impacts associated with 
rezonings and developments. 
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Table 1  
Clause Issue Recommendation 

Table 1 

The designation of Primary centres in only two corridors 
– both coastal – is irrational and unjustified anywhere in 
terms of the metropolitan strategy. Armadale and 
Midland serve large hinterlands deserving of elevated 
status as Primary centres. 

Armadale, Midland and 
Fremantle should be included as 
Primary centres within the 
hierarchy. 

Table 1 

The Policy reflects the lack of understanding shown in 
Directions 2031 of the recent growth and land use 
commitments in the SE Sub Region. In particular the 
need for an additional District Centre in the 
Harrisdale/Piara Waters locality, with its ultimate 
Primary Trade Area of between 20,000 and 30,000 
population, is overlooked. (City of Armadale Retail 
Hierarchy Review 2003, Shrapnel, and Forrestdale 
Town Centre, Perth – Market Scope for Retail 
Development, PBM, 2009). In addition, the planned 
40,000 community at Wungong Urban Waters justifies 
the designation of a district centre. 

Include an additional district 
centre at Harrisdale/Piara Waters 
and Wungong. 

 
Table 2  
 

Clause Issue Recommendation 

Table 2 

The biased emphasis on how people would access the 
centre rather than why they would be attracted to it is 
reflected in the table with public transport being the first 
row.  

Amend Table 2 to acknowledge 
the need to provide appropriate 
and convenient vehicular access 
to activity centres. 

Table 2 

Only Perth, Joondalup, Midland and Armadale have 
railway and bus stations as a “focus” of the centre 
under Table 2. Others have them on the periphery or 
have no such prospects. 

If public transport is intended to 
be mandatory for Primary and 
City Centres, review status of 
those centres not complying or 
unlikely to comply, or amend 
Row 1 of Table 2 to lessen the 
criteria. 

Table 2 
The table includes no reference to higher density 
residential for the main centres – this is contrary to 
statements elsewhere in the policy. 

Add “high density residential” as 
a use in Row 2 as appropriate. 

Table 2 

The way in which the Mixed use threshold will be 
applied is inadequately explained. A number of 
questions are posed but not answered in the policy with 
respect to the application of the Mixed-use threshold, 
including; 

- Is the mixed use to be provided prior to, or at 
the same time as, the retail? 

- Is the mixed use to be guaranteed by the same 
landowner, or could it be the adjacent 
landowner, and what security would be 
sufficient? 

- What happens if non-retail space is provided 
and not taken up? 

- Can existing mixed-uses be taken into account 
and if so how proximate to a development 
proposal would they need to be? 

Review and clarify the statutory 
implications and feasibility of 
implementing the concept of the 
Mixed use threshold. 
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Clause Issue Recommendation 
- Would subsequent conversion to retail be 

acceptable and if so after what time period? 
- Does “commercial” include showrooms or 

quasi-retailing? 
If the need to provide mixed uses impacted on retail 
prices could it be challenged on the basis of being 
contrary to National Competition Policy? 

Table 2 

The Mixed use threshold requirement is applied 
inconsistently with no requirement being applied to 
Primary and specialised centres where one would assume 
the strongest justification for the mixed use exists. 

Review the merit of and 
application to different levels of 
the hierarchy of the Mixed use 
threshold. 

Table 2 

The emphasis on mixed use development could result 
in some communities being denied fuller retail 
opportunities if the provision of mixed use becomes 
such a cost on development that the development itself 
is postponed or diverted to locations where mixed use 
already exists. 

Review the likelihood of 
implementation of mixed use 
thresholds resulting in new 
communities being deprived of 
beneficial development. 

Table 2 

The need for centre plans for all centres may not be 
unreasonable if it wasn’t for their excessive complexity 
as described in the 25 page model and 137 point 
checklist. 

Review the need for, the manner 
of preparation and responsibility 
for centre plans. 

 
Sections 5.2 – 5.10 
 
Clause Issue Recommendation 

5.2-5.10 

These sections aim to provide a comprehensive range of 
considerations. However, this results in the policy being 
more extensive than it should be and this will mean it is 
difficult to implement. Some of the sections are more by 
way of explanation than clear policy statements.  

Review clauses 5.2 – 5.10 to 
ensure that the statements read 
as clear policies suited to 
statutory interpretation. 

5.5 

The policy has a bias against large format internally 
focused buildings as major or minor components of 
activity centres. This is an over-reaction and not justified. 
The design of centres can successfully integrate the 
benefits of both internal mall centres and main streets. 

Clause 5.5 be amended to 
emphasize the advantages of 
appropriate main street 
development with integration 
with the internally focused 
building and with the promotion 
of convenient pedestrian 
movement between adjoining 
streets and other parts of the 
centre. 

5.8 

It is unclear for the basis to suggest under section 5.8 
that disabilities parking be set at three times the 
standard for the Building Code of Australia. 
 

The rationale for the significant 
increase in the disabilities 
parking requirement be 
clarified. 

5.9 

Bulky Goods retailing should be more actively directed 
towards activity centres and away from industrial 
zones. The policy provides little guidance – some local 
governments have been in a policy vacuum on the issue 
which has lead to the approval of these uses outside of 
centres based on the erroneous argument presented that 
they are not really retail in nature. 

Amend 5.9 to provide clearer 
direction and in particular 
clarify that bulky goods retail 
should be located within 
designated activity centres, 
within the centre boundaries. 
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Implementation 
 
Clause Issue Recommendation 

6.1 

The table providing Guidelines on shopping floorspace 
supply (p. 10) may be suitable for the Perth Central 
area where it can be assumed that the trade area is the 
whole region (which at 0.3m2 nla per capita results in a 
potential maximum of 480,000m2, may be realistic). 
However Primary centres are grouped in with the Perth 
Central area implying that they would have the same 
maximum floorspace. This begs the question as to what 
the catchment or trade area of the Primary centres 
would be intended to be. The logical approach would 
be to apply a per capita nla for the Primary centre trade 
area which could be, in the case of Rockingham for 
instance, the SW sub-region. It would not be logical for 
the Rockingham Primary centre trade area to include 
the SE sub region. This again supports the case for 
Armadale to be the Primary centre for the SE sub 
region and similarly Midland for the NE. 

Clarify the basis for the per 
capita m2 nla to be applied to 
Primary centres. 

6.3 

There are no transitional suggestions to clarify the 
process that should be employed where existing 
schemes and structure plans include retail floor area 
limits. 

Clarify the process for 
amending schemes with existing 
floorspace limits. 

6.3 

There is an over-emphasis on the preparation of 
comprehensive centre plans, while there is little guidance 
on how to deal with the range of different applications 
that may be submitted. A more targeted approach to 
applications whereby they are divided into those inside 
and outside designated activity centres would be useful. 

That provisions separate 
approaches to applications 
within and outside designated 
activity centres. 

6.4 

While local government is required to prepare centre 
plans (p. 11) for strategic city centres, regional town 
centres and district town centres for endorsement by 
the WAPC, no such requirement applies to Primary 
centres. 

Subject to the need to simplify 
centre plans, clarify why 
Primary centres are not subject 
to centre plans. 

6.4 

Centre plans are required to be prepared by local 
governments and in certain cases endorsed by the 
WAPC prior to the approval of major developments in 
activity centres (unless they fall in Primary centres). 
The local government may require a developer to 
prepare a centre plan for a district centre – but 
presumably not a higher order activity centre. This 
raises the question as to whether such a plan is required 
when a plan already exists.  

Clarify the status of endorsed 
current centre plans. 
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Appendix 1 - Interpretations 
 

Clause Issue Recommendation 

Appendix 1 

In view of the critical nature of this row its lack of 
explanation and definition is of concern. While 
“mixed use threshold” is defined in Appendix 1 there 
is no definition of “commercial”, “mixed-use” or 
“community floorspace” – all of which will be 
scrutinised by applicants and SAT on appeal.  

Include definition of 
“commercial”, “mixed use” and 
“community floorspace”. 

Appendix 1 
On page 9 “form based controls” are seen as 
desirable, however these are not further described 
or defined in Appendix 1. 

Include a definition of “form 
based controls”. 

Appendix 1 The definition of “gross hectare” should be 
clarified. 

Amend the definition of “gross 
hectare” to clarify whether all 
land or just urban land is referred 
to. 

 
OPTIONS 
 
Council could: 
 
1. make a submission on the Activity Centres policy based on the above report; 
2. not make a submission on the Activity Centres policy; 
3. make an alternative submission on the Activity Centres policy. 
 
CONCLUSION 
 
The policy is longer, harder to read and understand than the existing policy SPP No.9. Table 
2, on which it heavily relies, is difficult to interpret and raises many questions. 
 
There is concern at the suggestion that the policy will be implemented immediately, prior to full 
assessment of the submissions, when there are so many issues with the draft. 
 
The identification of two Primary centres to the exclusion of Armadale and Midland would result 
in a coastal-centric development of the region without any rationale and with potential negative 
development impacts. There is little relationship between the NW and the NE sub regions and 
the SW and SE sub regions. 
 
As drafted the policy would have the potential to permit Primary centres to develop purely as 
retail centres while other centres are required to meet exacting mixed use threshold requirements. 
 
There are significant implications that will arise from the designation of Strategic specialised 
centres which needs to be further investigated. 
 
While the promotion of the policy relied heavily on the notion of the caps being lifted, the 
heavy qualifications to apply suggests that the restrictions placed on the operation of the 
market may be in excess of those under the current policy. 
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Because of the promotion of the policy, there is an expectation that restrictions will be 
loosened to the disadvantage of good planning.  
 
It is of concern that there is an over-emphasis on mixed use development which could result 
in some communities being denied fuller retail opportunities if the provision of mixed use 
becomes such a cost on development that the development itself is postponed or diverted to 
locations where mixed use already exists. 
 
In summary, while the general approach of having a hierarchy and allowing retail development 
to expand in centres, but to ensure that they do not just develop as monolithic shopping centres, 
is sensible, the imposition of the approach equally to all areas is not appropriate. Further, there 
are serious concerns at the unjustified singling out of Rockingham and Joondalup as the major 
centres outside Perth, the over-emphasis on complex economic modelling before any proposals 
are put forward and the reliance on local government to implement the policy that has apparently 
already been introduced. 
 
More emphasis should be placed on amenity impacts resulting from development proposals and 
greater guidance on how to deal with applications. To rigidly link mixed use with retail 
applications is inappropriate even if from an urban design standpoint it may be desirable. There 
should be greater permissibility where the hierarchy designation results in certain uses being 
acceptable and expected. The focus of the policy should remain on how to deal with proposals 
received for land outside of a designated centre. 
 
It should be assumed that the hierarchy designation results in certain uses being acceptable and 
expected. It is only an issue when a proposal is received for land outside of a designated centre. 
Accordingly, it would have been more useful to have developed criteria for assessing proposals 
rather than the over complicated Model Centre Framework. 
 
It is recommended that a submission based on these arguments be forwarded to the WAPC. 
 
 
 RECOMMEND 
 
 That Council 
 
 1. Make a submission on the Activity Centres for Perth and Peel draft 

State Planning Policy to the Western Australian Planning 
Commission in accordance with the report; 

 
 2. Provide a copy of the submission to WALGA; and 
 
 3. Join with the Armadale Redevelopment Authority in making a joint 

submission on the Draft Policy. 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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ADOPTION OF INFRASTRUCTURE COST SCHEDULE 2009 AND ASSESSED 
VALUES, DEVELOPMENT CONTRIBUTION PLAN No.3 – PIARA WATERS & 
HARRISDALE 
 
WARD 
 

: LAKE 

DATE 
 

: 4 August 2009 

REF 
 

: RVD 

RESPONSIBLE 
MANAGER 
 

: EMPS/ EDDS 

SUBJECT LAND 
 

: Development 
Contribution Area 
No.3 
 

ZONING 
MRS / TPS No.4 
 

 
: 

 
Urban/ Urban 
Development Zone 

 
 
Tabled Items 
 
Nil. 

In Brief: 

 In June 2009 Council resolved to advertise the 
draft Infrastructure Cost Schedule 2009 which 
included “Proposed Values” in accordance with 
the requirements of Town Planning Scheme 
No.4 Development Contribution Plan No.3. 

One submission was received. 

 The Infrastructure Cost Schedule has been 
amended in response to the submission and 
other information received during the 
advertising period. 

 Recommend that Council adopt the proposed 
Infrastructure Cost Schedule 2009, the Assessed 
Values included within it, a Gross cost of 
Common Infrastructure Works of 
$60,302,199.73, Common Infrastructure Work 
Costs of $45,533,929.63, 4581 lots to be 
produced in the un-subdivided balance and a 
Cost Contribution Per Lot of $9,939.33. 

Officer Interest Declaration 
 
The City’s Project Coordinator, who prepared this report, declares an interest to the extent that 
the Infrastructure Cost Schedule provides for funding of the Project Coordinator position. The 
Project Coordinator has ensured adequate funding to match salary and on-cost information 
provided by the City’s Finance Department, but has no other financial interest. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4 
Commercial Arbitration Act 1985 
Local Government Act 1995 
 
Council Policy / Local Law Implications 
 
Nil. 
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Budget / Financial Implications 
 
Nil - but see “Introduction and Background - Overview - financial risk management” below. 
 
Consultation 
 

 Technical Services Directorate (cost verification) 
 Consultants 
 Public consultation as required by Town Planning Scheme No.4  

 
INTRODUCTION AND BACKGROUND 
 
Introduction 
 
As the new residential community establishes in Harrisdale and Piara Waters a range of 
community facilities, recreation and movement network infrastructures are required to be 
established. Development Contribution Plan No.3 provides for developer contributions 
intended to assist the City in providing these facilities and to assist in ensuring the timely and 
orderly development of the area. Without these developer contribution arrangements, it is 
likely that the development of Harrisdale and Piara Waters would have been delayed, 
significant pressure would be placed on the City for infrastructure, and development would 
occur in an uncoordinated ad-hoc manner. 
 
Development Contribution Plan No.3 has now been operational since 2006 and has made 
significant progress in implementing key projects including acquisition of a community centre 
(Bakers House) and upgrading arterial roads from a rural to an urban standard. 
 
Council at it meeting of 23 June 2009 resolved that “In accordance with Town Planning 
Scheme No.4 Development Contribution Plan No.3 Clauses 3.12 and 3.13 adopt for the 
purpose of advertising the draft Infrastructure Cost Schedule 2009, the Proposed Values 
included within it, the Contribution Cost Per Lot of $9,673.92, 4,581 predicted lots and a 
Gross cost of Common Infrastructure Works of $59,086,317.18, for a period of 28 days.” 
 
Town Planning Scheme No.4 Development Contribution Plan No.3 
 
Development Contribution Plan No.3 provides a head of power to determine the cost of 
Common Infrastructure Works and determine a Contribution Cost Per Lot required to be paid by 
developers at subdivision to cover Common Infrastructure Works. The Contribution Cost Per 
Lot is determined by preparing an Infrastructure Cost Schedule which the Scheme states the City 
“shall from time to time review” … “provided such reviews are conducted at least on an 
annual basis.”  
 
Where Common Infrastructure Works include a land component, Development Contribution 
Plan No.3 requires that “Assessed Values” be determined which occurs through a process of 
valuation and advertising “Proposed Values”. The Scheme text states that “It is intended that 
any Assessed Value or Assessed Values should apply for no more than 13 months.”  
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The Infrastructure Cost Schedule 2008 and Assessed Values were adopted by Council in August 
2008, so it is timely to adopt a revised Infrastructure Cost Schedule. 
 
Attachment “A4” (flowchart) describes the Infrastructure Cost Schedule Preparation and 
Review Process and the process to determine Assessed Values.  
 
As indicated in the flowchart, objections to any of the costs in the Infrastructure Cost Schedule 
need to be supported by qualified evidence, as required by Clauses 3.12.3 (c) and 3.13.6. 
 
The draft Infrastructure Cost Schedule 2009 included changes resulting from Town Planning 
Scheme No.4 Amendment No.43 which brought the SP South area into Development 
Contribution Plan No.3.  
 
Infrastructure Cost Schedule Common Infrastructure Works costs 
 
Cost estimates have come from a range of sources including specialist consultants (e.g. for 
arterial drainage) and are of varying levels of accuracy. Decisions have needed to be made on 
each Common Infrastructure Works item regarding what costs might arise to achieve the desired 
outcomes, what level of cost accuracy should be applied to each item, whether or not a 
contingency amount should be included, and in the case of contributions or grants the value of 
the contribution or grant. Implementation issues also need to be considered. 
 
For example, most engineering works have been costed based on a preliminary design to a 15% 
design stage with some designs by consultants and others by the City’s Technical Services 
Directorate. Each work has a bill of quantities that allows easy review of costs each year by 
amending the rates for each quantity item. 
 
The proposed Infrastructure Cost Schedule 2009 identifies source information for costs by 
identifying the TRIM records system document reference number in brackets wherever possible.  
 
Over time the level of accuracy of the costs shown in the Infrastructure Cost Schedule increases 
as the scope of works becomes clearer, experience is gained implementing projects and costs 
become fixed when projects are implemented. 
 
Overview - financial risk management 
 
The City of Armadale is required to act as the manager of the Development Contribution Plan 
No.3, which will deliver a significant number of benefits to the City and its future residents. 
The developer Contribution Costs are determined by the Infrastructure Cost Schedule and are 
required to cover all associated costs incurred by the City in managing the Development 
Contribution Plan. The City aims to complete all of the Common Infrastructure Works in a 
timely manner and aims to ensure that there are no funding shortfalls. Annual review of the 
Infrastructure Cost Schedule aims to ensure equity of payment by developers over time. 
 
Variables that can affect the aims and ultimate outcome include the accuracy of predicted costs 
and the number of Cost Contributions paid, and Council’s ability to provide financial and project 
management support at critical times. 
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The accuracy of predicted costs has been maximised to the greatest extent practicable at this 
stage but for a project likely to be implemented over a 10 year span this is a difficult task and 
some estimates have had to be made. However, the Infrastructure Cost Schedule must be 
reviewed at least annually, and efforts to increase the accuracy of costs are ongoing. As projects 
identified in the Infrastructure Cost Schedule are completed, they become fixed costs. 
 
Projects which require Council’s financial or project management support have generally been 
included in the City’s 15 Year Forward Financial Plan. Although in most instances the financial 
support required from Council in relation to the total project cost is relatively small, if the funds 
are not available and the project cannot proceed it may be then be subject to pressures such as 
increasing costs or suggestions to increase the scope of the project. 
 
Clause 6B.8.1 of Town Planning Scheme No.4 provides that any shortfall in infrastructure 
costs after collection of all contributions may be made good by raising loans, imposing a 
Specified Area Rate for the area, entering into agreements with owners to fund the shortfall, 
or by the City funding the shortfall from its municipal fund. If there is an excess when works 
are completed, the City is to use the excess funds for the provision of additional facilities in 
the Development Contribution Area. 
 
The City’s careful management of Development Contribution Plan No.3 through annual 
review of the Infrastructure Cost Schedule should prevent any significant shortfall occurring 
or additional costs being imposed on the City.  
 
PUBLIC COMMENT 
 
The Infrastructure Cost Schedule and Proposed Values were advertised for 28 days, closing 
on 28 July 2009. Advertising was carried out by sending a copy of the Infrastructure Cost 
Schedule along with a covering letter and a copy of the flowchart to all landholders with 
subdividable land within Development Control Area No.3 and their planning consultants, by 
placing a notice in the local newspapers, and making the information available on the City’s 
website under Out for Comment. 
 
One submission was received. Refer to Confidential Attachment “B2” of the Agenda for a 
copy of the submission. 
 
The matters raised by the submission are summarised in italics below, and are followed by a 
brief discussion and recommendation. 
 
It is requested that the City initiate an amendment to Town Planning Scheme No.4 to Clause 
3.4.2 (a) to change the value of “D” from 10 to 11 lots per hectare. 
 
“D” is a multiplier that identifies the number of lots likely to be created in the un-subdivided 
portion of Development Contribution Area No.3. The Contribution Cost Per Lot is determined 
by dividing the outstanding infrastructure costs by the number of lots likely to be created (i.e. 
“D”). Ten lots per hectare was chosen as a slight underestimate of the lots per hectare to likely to 
be created so that income is slightly higher than the estimated expenditure to cover unexpected 
increases in the cost of construction etc. 
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Last year 10.08 lots had been created per hectare in the subdivided portion of Development 
Contribution Area No.3, and this year the density increased to 10.9 lots per hectare. 
 
The submission notes that the same argument was raised last year and provided examples of 
areas which are being developed at much higher densities. The submitter also argued that the 
10.9 lots per hectare average figure is adversely affected by lots with little or no development. 
However, in terms of financial outcomes for Development Contribution Plan No.3 it is the 
overall figure that affects the income received. 
 
It is notable for example that increasing the level of accuracy of the costs during the advertising 
period has uncovered about $150 of additional costs for each Contribution Cost Per Lot. 
Furthermore, whilst lot sizes have reduced in response to market conditions, this may or may not 
continue. Several non-residential land uses are proposed to be introduced which would decrease 
the overall density. 
 
It is recommended that the City decline to initiate an amendment at this stage. 
 
The impact of including the SP South and SP East structure plan area into the scheme should be 
investigated. A lesser contribution rate should be applied in view of the likely reduction of the 
Cost Contribution Per Lot resulting from inclusion of these areas or surplus funds should be 
reimbursed to the original developers on completion of the Scheme. 
 
It is premature to predict the likely costs that would be incurred in developing the SP East area, 
particularly given that a Structure Plan that would identify infrastructure requirements has not yet 
been prepared. Substantial infrastructure is likely to be included in the Infrastructure Cost 
Schedule. 
 
The draft Infrastructure Cost Schedule 2009 included SP South, and this was expected to result 
in a significant reduction in the Contribution Cost Per Lot. However, it has resulted in a 
reduction of only about $440 per lot in the Contribution Cost Per Lot, and part of this reduction 
is due to decreases in land values. Given the experience with the SP South area, it is 
recommended that the Contribution Cost Per Lot not be reduced based on speculation that 
infrastructure costs will be lower per hectare. 
 
Part 6B of Town Planning Scheme No.4 states that if there are excess funds remaining at the 
expiration of the scheme, the City is to use the funds for the provision of facilities in the Scheme 
area. There are significant administrative difficulties and costs in finding original developers and 
redistributing funds equitably, particular for a scheme that is likely to go for more than 10 years. 
The experience with most schemes is that towards the end of the scheme, Contributions Costs 
rise significantly. It is recommended that the approach adopted in Town Planning Scheme No.4 
continue. 
 
Item 7b Arterial drainage - Ballanup Drain Trunk Main - The crossing was constructed in 2009 
and costs were significantly lower than tender prices, so should be reviewed in light of known 
costs. 
 
Agreed - The proposed Infrastructure Cost Schedule 2009 has been amended. 
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Item 7b Arterial Drainage - Ballanup Drain - the allowance for supply and installation includes 
a contingency, and a contingency cost has been applied to that cost again. Contingency costs 
should only be applied once. 
 
Agreed - The proposed Infrastructure Cost Schedule 2009 has been amended. 
 
Item 6a Regional Path Network paths need revision in the light of the relocation and design 
changes to the Town Centre. 
 
Agreed. The proposed Infrastructure Cost Schedule 2009 has been amended to be consistent with 
the Structure Plan changes recently adopted for the Town Centre, and include about 385m of 
path not shown in the Structure Plan (the extension of path 6a15) to provide a continuous 
connection along Keane Road. The 385m of path provides access around the proposed Town 
Centre. 
 
OTHER CHANGES TO ADVERTISED INFRASTRUCTURE COST SCHEDULE 
 
As noted in the report to Council in June 2009, further investigations were being undertaken on 
some costs, which have now come in. Notable costs which are now included are: 
 

 Item 2b Warton Road build - Costs for relocation of infrastructure on private property that 
will fall within the road widening were notionally identified as $100,000. This has now 
been costed at $395,852 and the revised cost included in the Infrastructure Cost Schedule 
2009. 

 
 Item 3b Nicholson Road build - Investigations for the final design of Nicholson Road 

found that a high voltage underground power cable has been installed which needs to be 
relocated to accommodate the road widening. The preliminary order of magnitude cost for 
this relocation work of $500,000 has been included. 

 
 Item 5c Armadale/ Wright Rd Build - The draft Infrastructure Cost Schedule 2009 included 

an notional cost of $120,000 for Western Power relocation works. The quote from Western 
Power that came in during the advertising period was for $687,623.07, so the cost has been 
increased accordingly. 

 
 Item 7e Water Management - During the advertising period the Sampling and Analysis 

Plan for the SP South and SP South East areas was amended to meet Department of Water 
requirements and re-costed. Costs increased significantly. This information flowed on to 
the SP Central area where costs have been estimated based on SP South and SP South East 
costs. The cost of doing the Sampling and Analysis Plan for the SP Central area has been 
reduced to zero because the Department of Water have committed to completing this plan. 

 
A number of costs became fixed costs during the submission period and these are reflected in the 
proposed Infrastructure Cost Schedule 2009. 
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ASSESSED VALUES 
 
No submissions were received on the Proposed Values, so they become Assessed Values. 
 
However, three landholders along Warton Road have engaged valuers to assess the validity of 
the City’s valuations for their lots as part of negotiations for road widening. The landholders 
were strongly encouraged on two occasions to complete and submit valuations within the 
advertising period, but no submissions were received on time.  
 
DETAILS OF PROPOSAL 
 
It is proposed to adopt the Infrastructure Cost Schedule 2009, inclusive of the Assessed Values 
included within it, the Contribution Cost Per Lot of $9,939.33, 4581 predicted lots and a Gross 
cost of Common Infrastructure Works of $60,302,199.73 (refer to Attachment “A4” of the 
Agenda).  
 
OPTIONS 
 
1. Council could agree to adopt the Infrastructure Cost Schedule inclusive of the Assessed 

Values. 
 
2. Council could seek revision of costs for Infrastructure Cost Schedule items. However, 

Council would be obliged to revise costs based on qualified opinion, and it would mean 
that Assessed Values used in the Scheme would be more than 13 months old which 
under Clause 3.12.3 of Development Contribution Plan No.3 would not be desirable.  

 
CONCLUSION 
 
The Infrastructure Cost Schedule 2009 represents a 10 or more year forward plan bound by 
Development Contribution Plan No.3. The document has been prepared to a standard which is 
considered satisfactory to minimise the financial risks to Council and ensure the timely and 
efficient implementation of the Common Infrastructure Works. Advertising of the Infrastructure 
Cost Schedule has heightened it’s standard. Accordingly Option 1 is recommended. 
 
 RECOMMEND 
 

That Council in accordance with Town Planning Scheme No.4 
Development Contribution Plan No.3 Clauses 3.12 and 3.13 Council adopt 
the proposed Infrastructure Cost Schedule 2009, the Assessed Values 
included within it, the Contribution Cost Per Lot of $9,939.33, 4581 
predicted lots and a Gross cost of Common Infrastructure Works of 
$60,302,199.73, as shown in Attachment “A4” of the Agenda. 

 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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DISPOSAL OF LOT 301 DONALD COURT, ARMADALE BY WAY OF PRIVATE 
TREATY – STAGE 2 – COASTAL PLAIN SOUTH 1 (PRECINCT C) OF THE CITY’S 
PUBLIC OPEN SPACE STRATEGY  
 
WARD 
 

: LAKE  

REF 
 

: A182939  

DATE 
 

: 12 August 2009  

REF 
 

: JLQ  

RESPONSIBLE 
MANAGER 
 

: EDDS  

LANDOWNER 
 

: City of Armadale 

SUBJECT LAND 
 

: Lot 301 Donald Court, 
Armadale (Formerly part of 
Reg Williams Reserve). 
Property size 5548m² 
 

ZONING 
MRS 
TPS No.4 
 

 
: 
: 

 
Urban  
Residential R15/25 *R30*  

Tabled Items 
Nil.  

Officer Interest Declaration 
Nil. 

Strategic Implications 
Building our community – Improve the quality of 
life in our residential neighbourhoods by: 
Optimising the use of the community buildings, 
facilities and Reserves.  

Development – To balance the needs of  
development with sustainable economic, social  
and environmental objectives.  

In Brief: 

 Council, at its meeting of 22 June 2009 
(D68/6/09) noted that no tenders were 
received for Tender No. 5/08 for the 
sale of Lot 301 Donald Court, 
Armadale during the tender period in 
March 2008.  

 On 22 June 2009 (D68/6/09), Council 
resolved that officers would investigate 
alternative methods of disposal for 
future sale of Lot 301 Donald Court, 
Armadale. Additionally, it was 
resolved that quotes would be obtained 
from real estate agents to dispose of the 
property in the future and investigation 
of development options to facilitate 
disposal of the property would also 
occur.  

 City officers have recently been in 
negotiations with a developer, who has 
subsequently proposed an offer to 
purchase Lot 301 Donald Court, 
Armadale.  

 Recommend that Council dispose of 
Lot 301 Donald Court, Armadale by 
way of Private Treaty, in accordance 
with Section 3.58(3) of the Local 
Government Act, 1995.  

 Recommend that Council accept the 
offer of $900,000 (Inc. GST) and 
advertise the offer in ‘local wide 
notice’ as per requirements of Section 
3.58(3) of the Local Government Act, 
1995.  

 
Legislation Implications 
 
Planning & Development Act 2005 
Guidelines for the Administration of Section 20A “Public Recreation” Reserves  
Local Government Act, 1995 Section 3.58 – Disposing of land  
Local Government Act, 1995 Section 3.59 – Commercial Enterprises by Local Government 
Local Government (Functions & General) Regulations, 1996  
Land Administration Act, 1997 
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Council Policy/Local Law Implications 
 
Nil. 
 
Budget/Financial Implications 
 
Council, at its meeting of 10 September 2007 (CS83/9/07) considered an estimation of 
expenditure costs associated with the disposal of Lot 301 Donald Court, Armadale. At this 
time the estimated expenditure to facilitate disposal was $58,000.00. This includes the 
following costs:  
 

 Purchase of the property ($14,500.00 exc. GST) from the Crown at $500.00 or 5% of 
the unimproved market value as advised by the Valuer General (which ever is the 
greater). This acquisition is in accordance with the State Government’s Land 
Administration & Registration Practice Manual;  

 GST; 
 Survey costs;  
 Valuation Reports;  
 Marketing costs; and  
 Disconnection of water services running through the property.  

 
It was also noted at this time that additional costs associated with sales commission, 
settlement fees, the removal of a pathway from the site and the possible relocation of an 
electricity pole on the property would contribute to future costs incurred, as well as City’s 
staff time to complete the necessary works.  
 
As the property was unsuccessfully tendered, a new valuation has recently been undertaken 
by Herron Todd White, also a member of the City’s Valuer’s Panel. The current valuation is 
$920,000 (Inc. GST) and contained within an attachment to this report (refer to Attachment 
“A2”).  
 
Once funds generated through the sale of public open space have been obtained by the City of 
Armadale, the exact allocation of funds to public open space improvement projects within the 
precinct will be dealt with through a separate report to Council and/or budgetary processes. 
DPI has advised that funds generated must be used in the same precinct and used for upgrades 
to existing POS or to purchase land for POS. The City was granted permission to spend 30% 
of the funds from the POS Strategy on Strategic Recreational Initiatives. 
 
In addition, the parcel of land is likely to be used for residential purposes and hence provide 
additional rate revenue for the City without the creation of any significant new assets and 
significant on-going expenditure.  
 
Whilst the City has incurred some costs associated with the unsuccessful tendering of the 
subject lot, these costs are considered minimal in comparison to the net gain associated with a 
successful sale of the lot.  
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CONSULTATION 
 

 Corporate Services Directorate. 
 Public Open Space (POS) Strategy Working Group (Executive Director Development 

Services, Manager Parks, Manager Recreation Services, Executive Manager Planning 
Services, POS Project Officer, Senior Environmental Officer and Community Services.) 

 Department for Planning & Infrastructure (DPI) – State Land Services.  
 Public consultation has already occurred on the rezoning of the land as part of TPS No. 

4, Amendment No. 144 to TPS No. 2 and Amendment No. 15 to TPS No. 4.  
 Herron Todd and White (member of the City’s valuer’s panel). 
 DTZ (WA) Pty Ltd (member of the City’s valuer’s panel). 

 
BACKGROUND 
 
Rezoning  
 
At its meeting on 18 August 1997, Council resolved to initiate the rezoning of a portion of 
Reserve 32505 (Reg Williams Reserve) from “Parks & Recreation (Local)” to “Residential 
R15” to allow the cancellation of this portion of the reserve and its disposal.  
 
Council initiated Amendment No. 15 to the Town Planning Scheme No. 4 to rezone a portion 
of Reg Williams Reserve 32505 from “Parks & Recreation (Local)” to “Residential R15/25” 
on the 20th March 2006 (D26/3/06). Amendment 15 was subsequently gazetted on the 24th 
November 2006 allowing for the disposal of the land, upon successful completion of the 
processes under the Local Government Act, 1995.  
 
Purchase & Expenditure upon Disposal  
 
Council at its meeting of 24 August 2004 (269/04), resolved to purchase the land on the basis 
of a payment of $500.00 or 5% of the unimproved market value (as advised by the Valuer 
General), which ever is the greater, or such other appropriate sum fixed by the Minister under 
discretionary powers granted to the Minister following amendment of the Land 
Administration Act 1997 together with appropriate statutory fees.  
 
The City has received previous advice from the Department for Planning and Infrastructure 
(Land Asset Management) that funds generated from the sale of the land must be used in the 
same vicinity and must be utilised for upgrades to existing POS or to purchase land for POS. 
No other significant disposals are envisaged for Precinct C: Coastal Plains South (1). All 
monies generated should be spent on improving Reg Williams Reserve and other Public Open 
Space areas within this precinct, after deducting the purchase and disposal costs for this land. 
The City was granted permission to spend 30% of the funds from the POS Strategy on 
Strategic Recreational Initiatives. 
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Previous Business Plan & Unsuccessful Tender  
 
At its meeting of 10 September 2007 (CS83/9/07), Council endorsed the Land Transaction 
Business Plan for the sale of Lot 301 Donald Court, Armadale. This resolution included 
giving Statewide notice of the endorsed Business Plan in accordance with Section 3.59(4) of 
the Local Government Act, 1995 and providing a further report to Council detailing the 
outcomes of advertising of the Business Plan and proposed land sale.  
 
The closure date for advertisement of the Business Plan was 7th November 2007. No 
submissions were received during consultation. At its meeting of 12 November 2007 
(CS91/11/07), Council resolved the following:  
 
1. note that at the close date (7th November 2007) for receipt of public submissions in 

response to the advertised Business Plan for the Sale of Lot 301 Donald Court, no 
submissions had been received; 

 
2. pursuant to section 3.59(5) of the Local Government Act 1995, agrees* to proceed with 

the sale of Lot 301 Donald Court by public tender or auction utilising the services of 
DTZ (Australia), and noting that this course of action, is entirely consistent with the 
terms of the advertised Business Plan for the Sale of Lot 301 Donald Court; 

 
3.  note that prior to the sale of the lot, a further report will be provided to Council giving 

results/outcomes of the Tender/Auction sale process; 
 
4. provides to all prospective purchasers, the advice that the sale process will be conducted 

in accordance with the provisions of the Local Government Act 1995;  
 
5. in the event of an auction a reserve price be established in conjunction with City’s 

agents; and 
 
6. in the event of a tender, tenderers be advised that the lowest or any tenders not 

necessarily accepted. 
 
When properties have been tendered as per the requirements of the Section 3.58(2)(b) and 
either no tender has been received or the tender received was unacceptable, a property may be 
sold within 6 months as an exempt disposition. This is as per Regulation 30(2a)(b) of the 
Local Government (Functions & General) Regulations, which effectively means once a tender 
closes, a property may be sold within 6 months without following procedures required under 
Section 3.58 of the Local Government Act, 1995 being followed.  
 
The Tender was advertised for a period of five weeks and the ‘Close Date’ for Tendering was 
on 28 March 2008. The City did not receive any tenders during the Tendering period. 
Subsequently the property remained for sale for a period of 6 months, as per Regulation 
30(2a)(b) of the Local Government (Functions & General) Regulations. However, no offers to 
purchase the property were received during the 6 month exempt disposition period.  
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The City has received legal advice regarding the procedures to be followed under the Local 
Government Act, 1995. This advice in particular regarded the need to prepare and advertise a 
new Business Plan in the event of an unacceptable and/or unsuccessful tender process and 
where the property exemption period has lapsed and the lot remains unsold. McLeods 
Barristers and Solicitors provided legal advice on 29 May 2009, that outlined …“where the 
six month exemption period has lapsed after the close of an unsuccessful tender process, the 
City can only dispose of the subject land under one of the processes in s.3.58 of the LG Act. 
However, … preparation, advertising and adoption of a further business plan is not required if 
the proposed transaction is not significantly different from what was proposed in the 
advertised business plan”.  
 
The business plan adopted by Council, at its meeting of 12 November 2007 (CS91/11/07), did 
not specify a particular method of disposal. The business plan noted one of the three methods 
of disposal be undertaken in accordance with either Section 3.58(2)(a) pertaining to auction, 
Section 3.58(2)(b) pertaining to tendering or Section 3.58(3) pertaining to private treaty. 
Therefore, Council is in a position to dispose of the land by private treaty, without the need to 
prepare, advertise and adopt a new business plan.  
 
DETAILS OF PROPOSAL 
 
It is proposed to dispose of Lot 301 Donald Court, Armadale by way of Private Treaty in 
accordance with Section 3.58(3) of the Local Government Act, 1995.  
 
It is recommended that the offer to purchase Lot 301 Donald Court, Armadale, which has 
been received to the value of $900,000.00 (Inc. GST) be accepted and advertised as per the 
requirements of Section 3.58(3)(iii) of the Local Government Act, 1995.  
 
COMMENT 
 
Previous Officer Analysis  
 
City officer’s previously presented analysis or justification for the unsuccessful tender in 
March 2008 to Council at its meeting of 22 June 2009. This analysis included investigations 
of the following:  
 

 Details of fluctuating market valuations for Lot 301 Donald Court, Armadale and 
fluctuating market conditions; 

 Examination of market studies pertaining to property trends and values in Western 
Australia;  

 Consultant advice regarding investor interest to purchase land;  
 Details of on-going negotiations with potential purchasers and City staff; and  
 Examination of local development issues and their potential impact on disposal of Lot 

301 Donald Court, Armadale.  
 
At this time consideration of the above matters was believed to warrant further investigations 
being undertaken prior to disposal of Lot 301 Donald Court, Armadale. This included 
alternative disposal methods as well as improving the marketability of the property. The 
previous report to Council on 22 June 2009 is contained within attachment (refer to 
Attachment “A3”).  
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Provisions of the Local Government Act, 1995 – Sale by way of Private Treaty  
 
Section 3.58(3) of the Local Government Act, 1995 allows Local Government to sell by 
private treaty after the details of the property and disposition have been advertised for a period 
of not less than two (2) weeks. If any submissions are received during the advertising period, 
Council is then required to consider all submissions and record its decision in the minutes of 
the meeting.  
 
Necessity to engage a Real Estate Agent & City Negotiations  
 
Council previously resolved at its meeting of 21 July 2008 (CS79/7/08) that a consultant be 
appointed to advise and dispose of the land. DTZ (WA) Pty Ltd was requested to provide a 
quote to conduct the tender process for the sale of land in Stages 1, 2 and 3. This quote 
included marketing costs of $18,000.00 (collective amounts for marketing) and a sales 
commission once a property is sold, of 1.5% plus GST (1.65%) of the sale price. DTZ (WA) 
Pty Ltd have been paid for those former marketing services.  
 
Lot 301 Donald Court, Armadale was unsuccessfully tendered in March 2008 and was not 
sold in the six (6) month exempt disposition period as per Regulation 30(2a)(b) of the Local 
Government (Functions and General) Regulations, 1996.  
 
DTZ (WA) Pty Ltd are currently acting as the City’s Real Estate Agent to facilitate the sale of 
Lot 1 Galong Place, Armadale. Staff requested Australian Property Alliance negotiate with 
DTZ (WA) Pty Ltd as the agent engaged to act on behalf of the City in this instance.  
 
The City’s Governance staff have advised there are no legislative requirements associated 
with engagement of real estate agents to facilitate sale of City owned land. The City is not 
engaged in a contract with DTZ (WA) Pty Ltd or any other real estate agent regarding 
disposal of Lot 301 Donald Court, Armadale. In addition, the City’s Governance staff have 
advised that the City has previously entered into contracts of sale as ‘in-house’ undertakings, 
rather than engaging real estate agents.  
 
City staff have negotiated directly with Australian Property Alliance and have since received 
an offer to an amount of $900,000.00 from Gold Development Alliance Pty Ltd on 11 August 
2009. This offer is within 2.2% of the current market valuation undertake on 22 May 2009 by 
a member of the City’s Valuer’s Panel, Herron Todd White. In the event Council determines 
to proceed with sale of Lot 301 Donald Court, Armadale by way of private treaty it is 
recommended this sale be executed by City staff. The services of a real estate agent are not 
required.  
 
Recent Investor Interest to Purchase Land within the City of Armadale  
 
In the past two months there has been a significant increase in investor interest to purchase 
land within the City of Armadale. In July 2009 the City placed a total of ten (10) lots on the 
market for sale as either exempt dispositions or sale by private treaty.  
 
In the past two months the City has received offers to purchase nine (9) of these ten (10) 
properties. Additionally, one (1) tender was accepted further to negotiations to increase the 
offer as result of Council’s resolution on 22 June 2009.  
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The Executive Director Development Services Report includes further detail of these offers.  
 
ANALYSIS  
 
It is proposed to dispose of Lot 301 Donald Court, Armadale by way of private treaty in 
accordance with Section 3.58(3) of the Local Government Act, 1995. Additionally, it is 
recommended the offer to an amount of $900,000.00 from Gold Development Alliance Pty 
Ltd received on 11 August 2009 be accepted. Should Council accept this offer, under Section 
3.58(3)(iii) of the Local Government Act, 1995 the offer is required to be advertised in ‘local 
wide notice’ for a period of not less than 14 days. This requirement has been incorporated into 
Condition No. 1 of the Contract for Sale.  
 
The Contract for Sale or offer has a number of other special conditions of sale, which should 
be taken into account when considering if the offer should be accepted.  
 
Special Condition No. 2 refers to the offer being subject to confirmation to purchase the land 
from the Department of Housing and Works, within 90 days from acceptance from the City. 
The potential buyers, Gold Development Alliance Pty Ltd have proposed purchase of the 
land, which is intended to be developed in partnership between Australian Property Alliance 
and Southern Cross Builders under the State and Federal Governments ‘Housing Stimulus 
Package’. Funding for development is therefore being obtained from the Department of 
Housing and Works in this instance.  
 
Following the Department of Housing and Works approval of funding, settlement will occur 
within 60 days from the date of confirmation as per Special Condition No. 3.  
 
In order to facilitate approval of the offer as per Special Condition No. 2, Special Condition 
No. 4 requires the City of Armadale to sign development application forms to facilitate 
approval and confirmation of the purchase. Should the City sign an application form there is 
no contractual or legal obligation that would fetter a determination or require the City to 
approve any future development application. As the City is the current landowner, this 
condition is required to progress a development application in order to obtain funding from 
the Department of Housing and Works.  
 
The extended settlement period means that funds will not be available immediately to 
undertake upgrading works within the Coastal Plain South 1 – Precinct C. It is pertinent that 
funds should not be allocated or works undertaken until such time that settlement is 
completed and payment is received by the City of Armadale.  
 
Should no submissions be received during the advertising period, the City’s CEO currently 
has delegation to accept the offer. In the event submissions are received during advertising, 
the Local Government Act, 1995 requires those submissions to be considered by Council 
prior to determining whether the offer shall be accepted or not accepted. The decision for 
acceptance or rejection of the offer is to be recorded in the minutes. Should Council resolve to 
not accept the offer as a result of submissions received during advertising, the offer to 
purchase would become void and no contract would be entered into by the City.  
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Funds received from the sale of land will be held in the City’s Trust Fund pending future 
consideration for expenditure. The proceeds from the sale of cancelled reserves can only be 
applied to the acquisition of replacement public recreation land, the consolidation of existing 
smaller reserves or the construction of capital improvements on existing reserves within the 
general district of the cancelled reserve. It is proposed that the funds generated from the sale 
be used on upgrading or provision of new facilities in other POS reserves and recreational 
land in the Precinct of the POS Strategy, including Reg Williams Reserve. In addition, that 
Council allocate 30% of the proceeds from the sale to Capital Projects (strategic recreation 
initiatives) in accordance with Council resolution on 10 July 2006 (CS75/7/06).  
 
OPTIONS 
 
1. Council can resolve to proceed to dispose of Lot 301 Donald Court, Armadale by way 

of Private Treaty in accordance with Section 3.58(3) of the Local Government Act, 
1995 and accept the offer of $900,000.00 (Inc. GST) from Gold Development Alliance 
Pty Ltd, to purchase this property.  

 
2. As per Council’s previous resolution on 22 June 2009 (D68/6/09), Council can resolve 

to investigate alternative methods of disposal to the sale Lot 301 Donald Court, 
Armadale in accordance with provisions of the Local Government Act, 1995, obtain 
quotes from real estate agents upon an appropriate method being determined and 
investigate development options to maximise the marketability of the property.  

 
3. Council can resolve to proceed with disposal of Lot 301 Donald Court, Armadale 

utilising previously engaged disposal methods (tendering and/or auction), in accordance 
with the Local Government Act, 1995 and previously engaged real estate agents. 

 
4. Council could retain Lot 301 Donald Court, Armadale for disposal at a later date.  
 
CONCLUSION 
 
The City has actively pursued the sale of lots identified for disposal in the POS Strategy for a 
number of years. Lot 301 Donald Court, Armadale has been unsuccessfully tendered and 
remains to be sold. Council, at its meeting of 22 June 2009 resolved to investigate alternative 
methods of disposal and development options to be associated with improving marketability 
of the Lot 301 Donald Court, Armadale for future disposal. In recent months it appears 
investment in the property market has improved, in consideration of a number of recent offers 
to purchase City owned land.  
 
In the past there have been limited expressions of interest from the public to purchase Lot 301 
Donald Court, Armadale. City staff have recently been in negotiations with Australian 
Property Alliance who have subsequently placed an offer to purchase this property to an 
amount of $900,000.00. The offer is within 2.2% of the current market valuation and 
acceptance of the offer would generate much needed funds to upgrade existing recreational 
facilities within Coastal Plain South 1 - Precinct C, of the City’s Public Open Space Strategy.  
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It is recommended to dispose of Lot 301 Donald Court, Armadale by way of private treaty as 
per Section 3.58(3) of the Local Government Act, 1995 and accept the offer of $900,000.00 
(Inc. GST) from Gold Development Alliance Pty Ltd to purchase this property, subject to 
advertising the offer.  
 
Option 1 is therefore recommended.  
 

 RECOMMEND 
   
 That Council:  

 
 1. Agrees to dispose of Lot 301 Donald Court, Armadale by way of 

Private Treaty as per Section 3.58(3) of the Local Government Act, 
1995.  

 
 2. Agrees to accept the offer made by Gold Development Alliance 

Pty Ltd to purchase Lot 301 Donald Court, Armadale for 
$900,000.00 (Inc. GST) by way of Private Treaty as per Section 
3.58(3) of the Local Government Act, 1995, subject to:  

 
  i) local wide public notice be given of Council’s intent to sell 

the property by private treaty and accept the above offer 
and inviting submissions from the public as per Section 
3.58(3)(iii) of the Local Government Act, 1995; and  

 
  ii) Council consider any submissions that are received as per 

Section 3.58(3)(b) of the Local Government Act, 1995.  
 
 3. Notes that if no submissions are received during the advertising 

period as outlined in Point 2(i) above, then the offer will be 
accepted and signed by the CEO in-accordance with Delegation 
No. 22.  

 
 4. Request City officer’s to advise any prospective purchasers of the 

legislative requirements involved in the sale process.  
 
 
 
 
Moved Cr __________ 
Motion Carried/Lost (….) 
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UNAUTHORISED USE –  
COMMERCIAL VEHICLE PARKING – LOT 156 (29) JOHN STREET, ARMADALE 
 
WARD : MINNAWARRA 

 
FILE REF : P24802 

 
DATE : 31 July 2009 

 
REF : PC 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

LAND OWNER 
 

: A J Caterer & J N Paterson 

SUBJECT LAND : 
 

Property size 1012 m² 
 

ZONING MRS 
TPS No.4 

: 
: 

Urban 
Mixed Business / Residential 
/ Residential R40 

In Brief:- 

 The City’s Compliance Officers have 
received a number of complaints 
relating to a tow truck business being 
operated from the subject premises and 
the parking of commercial vehicles on 
the property. 

 Both written and verbal requests to 
cease the illegal activity have failed to 
achieve compliance from the owners. 

 Recommend that legal proceedings be 
instituted for parking commercial 
vehicles on the subject property 
without approval. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
To maintain the City of Armadale as a place where the average family can enjoy a good lifestyle. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Costs to budget allocation for legal expenses in seeking a legal remedy via prosecution 
proceedings, usually the cost of an action is not reflected in the penalties imposed. The 
maximum penalty under the Planning and Development Act is $50,000 with a daily penalty of 
$5,000 per day for each day an offence continues.  
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Consultation 
 
Nil  
 
BACKGROUND 
 
Following a complaint in regard to the suspected use of the subject property for a tow truck 
business and parking a commercial vehicle on site, the owners were invited to apply for a permit 
to park one commercial vehicle on the property. 
 
An inspection on 5 June 2009 revealed that two tow and two wrecked vehicles were on the 
property. A search of the City’s records confirmed that an application for an approval to park a 
commercial vehicle on site had not been received. 
 
An inspection dated 10 July 2009 confirmed that two tow trucks were still being parked on the 
property. 
 
Despite discussion and written advice, an inspection dated 15 July 2009 confirmed that a tow 
truck remained parked on the property, without an approval. 
 
ANALYSIS 
 
Town Planning Scheme No. 4 (the Scheme) requires: 
 
“8.1 Requirement for approval to commence development 
 

 Subject to clause 8.2, all development on land zoned or reserved under the Scheme 
requires the prior approval of the City. A person must not commence or carry out any 
development without first having applied for and obtained the planning approval of the 
City under Part 9.” 

 
“11.4 A person must comply with provisions of Scheme 
 
 11.4.1  A person must not —  
  
   (a) contravene or fail to comply with the provisions of the Scheme or with a 

notice issued under the Scheme; 
 
   (b) use any land or commence or continue to carry out any development within the 

Scheme area —  
 
    (i) otherwise than in accordance with the Scheme; 
    (ii) unless all approvals required by the Scheme have been granted and issued; 
    (iii) otherwise than in accordance with any conditions imposed upon the grant 

and the issue of any approval required by the Scheme; and 
    (iv) otherwise than in accordance with any standards laid down and any 

requirements prescribed by the Scheme or determined by the City 
under the Scheme with respect to that building or that use.” 
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Commercial vehicle parking is not specifically covered under Part 5C District Centre, Local 
Centre and Mixed Business/Residential, Zone Requirements of the Scheme, however it is 
clearly listed as an “A” use in the use class zoning tables. i.e. “that the use is not permitted 
unless the City has exercised its discretion by granting planning approval after giving special 
notice in accordance with clause 9.4;” 
 
The owners are currently parking one, and on occasion two, commercial vehicles in the form of 
two tow trucks on the abovementioned property.  
 
The Scheme defines a “Transport Depot” as: 
 
 “transport depot” means premises used for the parking or garaging of two or more 

commercial vehicles, or premises used for the transfer of goods or people from one such 
vehicle to another and includes the maintenance and repair of such vehicles; 

 
The operation of a “Transport Depot” is an “X” class use in the Mixed Business/Residential 
zone and therefore not permitted under the Scheme.  
 
COMMENT 
 
The owners have been made fully aware of the City’s requirements and despite having been 
advised verbally and in writing, have failed to comply. The continued parking of commercial 
vehicles on site without regard for the City’s scheme requirements (or the impact on the 
neighbouring houses) is a breach of the Scheme. 
 
OPTIONS 
 
1. Council could resolve to permit a period of grace (e.g. two weeks) in which the owners 

apply for a permit to park one commercial vehicle on the premises and remove the other 
commercial vehicle from the property. 

 
2. Council could resolve to institute legal proceedings immediately for breaching 

provisions of the City of Armadale Town Planning Scheme No.4 clauses 8.1 and 11.4.1, 
without further notice. 

 
3.  Council could resolve not to pursue the matter.  
 
CONCLUSION 
 
The owners of the property have continued to park at least one commercial vehicle on the 
property despite being advised by the City that it is unlawful. Such an activity detracts from the 
amenity of the area and interferes with the lifestyles of the neighbouring properties. In this case 
prosecution is recommended in accordance with option 2. 
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 RECOMMEND 
 
 That Council: 
 
 1. Authorise the Senior Liaison and Compliance Officer and/or the 

Liaison and Compliance Officer to institute legal proceedings, 
subject to legal advice, against Mr A J Caterer & Ms J N Paterson, 
the owners of Lot 156 (29) John Street, Armadale for contravening 
the provisions of the City of Armadale Town Planning Scheme No.4 
for: 

 
 Undertaking Commercial Vehicle Parking use without the 

consent of the Council. 
 Operating a Transport Depot. 

 
 2. Authorise the Senior Liaison and Compliance Officer and/or 

Liaison and Compliance Officer to swear the appropriate 
Prosecution Notices on behalf of Council.  

 
 3. Should successful legal action be undertaken and the activity 

continue after such proceeding, Council authorise the Senior 
Liaison and Compliance Officer and/or the Liaison and Compliance 
Officer to continue instituting legal proceedings and seek daily 
penalties, subject to legal advice, against Mr A J Caterer & Ms J N 
Paterson, the owners of Lot 156 (29) John Street, Armadale, until 
such time as the illegal activity ceases. 

   
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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UNAUTHORISED USE – LOT 264 (1) WINSTANLEY ROAD, ROLEYSTONE 
 
WARD : JARRAH 

 
FILE REF : P16245 

 
DATE : 11 August 2009 

 
REF : PC 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

LAND OWNER 
 

: PJ Little & MS Hadland  

SUBJECT LAND : 
 

Property size 1513 m² 
 

ZONING MRS 
TPS No.4 

: 
: 

Urban 
Residential R5 

 
Tabled Items 

In Brief:- 

 Numerous items including (but not 
limited to) sea container, metal pipes, 
beams, tubing, angle, sheeting and 
other metal objects, wooden objects, 
electrical wiring, plastic crates and 
cable rolls, 44 gallon drums, pallets and 
PVC drums. 

 The landholders have removed most of 
the items, except for the sea container. 

 Recommend that Council institute legal 
proceedings for breaching the 
provisions of the City of Armadale 
Town Planning Scheme No.4 and 
authorise the drafting and serving of a 
Direction Notice. 

 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
To maintain the City of Armadale as a place where the average family can enjoy a good lifestyle. 
 
Legislation Implications 
 
Planning and Development Act 2005. 
City of Armadale Town Planning Scheme No. 4. 
 
Council Policy / Local Law Implications 
 
Nil 
 
Budget / Financial Implications 
 
Costs to budget allocation for legal expenses in seeking a legal remedy via prosecution 
proceedings, usually the cost of an action is not reflected in the penalties imposed. The 
maximum penalty under the Planning and Development Act is $50,000 with a daily penalty of 
$5,000 per day for each day an offence continues. The maximum penalty under the Local 
Government Act is $5,000 and if the offence is a continuing offence, then a maximum daily 
penalty of $500 per day for each day an offence continues. Possible costs associated with the 
removal, storage and disposal of the sea container, and further legal expenses should these costs 
not be recovered from the owner voluntarily. 
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Consultation 
 
Nil 
 
BACKGROUND 
 
After receiving information relating to the condition of the subject property, City Officers 
undertook an inspection of Lot 264 (1) Winstanley Road, Roleystone on 23 December 2008. The 
inspection revealed that the property was in an unsatisfactory condition with storage of numerous 
items including but not limited to, 2 sea containers, wrecked vehicle, drums of scrap material, 
building rubble and bricks, air conditioning units and parts. Council records confirm that no 
approvals have been issued for the sea containers or for a storage use. 
 
The owners were written to on 30 December 2008 requesting the removal of the containers and 
stored items within 30 days. A follow up inspection was completed on 24 February 2009 at 
which time it was noted that one container and the building rubble had been removed. A request 
by City Officers for a timetable for the completion of the clean up operation was ignored. 
 
On 23 March 2009 an email was received detailing the items that had been removed to date and 
advising that clearance should be completed by end of April 2009.  
 
A further inspection was completed on 13 May 2009 and as more items had been removed the 
City agreed to a further extension of one month. 
 
On 29 May 2009 discussions were held between one of the owners and Executive Director 
Development Services where the City was advised that the clean up would be completed by 
the end of June 2009. A follow up inspection completed on 1 July 2009 confirmed that the 
property remained in an unsatisfactory condition.  
 
An inspection completed on the 7 August 2009 showed that the owners had removed most of 
the stored items and the property condition was considered satisfactory, except that one sea 
container was still located on the site. 
 
 
ANALYSIS 
 
Town Planning Scheme No. 4 (the Scheme) requires: 
 
“8.1 Requirement for approval to commence development 
 

 Subject to clause 8.2, all development on land zoned or reserved under the Scheme 
requires the prior approval of the City. A person must not commence or carry out any 
development without first having applied for and obtained the planning approval of the 
City under Part 9.” 
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“11.4 A person must comply with provisions of Scheme 
 
 11.4.1  A person must not —  
  
   (a) contravene or fail to comply with the provisions of the Scheme or with a 

notice issued under the Scheme; 
 
   (b) use any land or commence or continue to carry out any development within the 

Scheme area —  
 
    (i) otherwise than in accordance with the Scheme; 
    (ii) unless all approvals required by the Scheme have been granted and issued; 
    (iii) otherwise than in accordance with any conditions imposed upon the grant 

and the issue of any approval required by the Scheme; and 
    (iv) otherwise than in accordance with any standards laid down and any 

requirements prescribed by the Scheme or determined by the City 
under the Scheme with respect to that building or that use.” 

 
COMMENT 
 
Whilst the property has been cleaned up, it is worth noting that it has taken more than six (6) 
months and numerous requests from the City’s officers to achieve voluntary compliance. The 
owners of the above property have chosen to continue to ignore the City’s request to remove the 
sea container from the property despite being given more than sufficient time to comply. The 
owners have not advised when the sea container will be removed and advised that they had taken 
legal advice. The sea container is an unauthorised development and they have failed to apply for 
an approval for it to remain or removed it from the property. Authorisation to serve a Direction 
Notice on the owners requiring the removal of this remaining item is recommended. Should they 
fail to comply with the Direction Notice, the City will then be empowered to enter the property 
and undertake the work and prosecute the owners for failing to comply with the Direction. 
 
OPTIONS 
 
1. As the owners of the property continue to contravene the legislation under the 

administration of the City, Council could resolve to institute legal proceedings 
immediately for breaching the provisions of Town Planning Scheme No. 4, seek daily 
penalties and issue a Direction Notice under Section 214 of the Planning and 
Development Act 2005.  

 
2. Council could resolve to permit a period of grace (i.e. two weeks) to facilitate the 

clearance of the container from the site. 
 
3. Council could resolve not to pursue the matter. 
 
CONCLUSION 
 
The owners of the subject property have failed to comply with the City’s request to restrict the 
usage of the property to those permitted by the Scheme and to remove the sea container from 
the property. Given this position it is recommended that legal proceedings be instituted 
without further notice. Therefore it is recommended that Council resolve in accordance with 
Option 1. 
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 RECOMMEND 
 
 That Council: 
 
 1. Authorise the Senior Liaison and Compliance Officer and/or the 

Liaison and Compliance Officer to institute legal proceedings, 
subject to legal advice, against Mr P L Little & Ms M S Hadland, 
the owners of Lot 264 (1) Winstanley Road, Roleystone for 
contravening the provisions of the City of Armadale Town Planning 
Scheme No. 4 for: 

 
  a) Depositing a sea container on subject property without the 

consent of the Council; 
 
 2. Authorise the drafting of a Direction Notice in accordance with 

Section 214 of the Planning and Development Act 2005 requiring 
the owners of Lot 264 (1) Winstanley Road, Roleystone to remove 
the items as detailed in the notice from the property within 65 days 
of the date of the service of the notice. 

 
 3. Authorise officers and/or its appointed agents/contractors engaged 

by the City to enter the property to remove the items as detailed in 
the Direction Notice from the property following the expiration of 
the time period specified in the Direction Notice, if the owners of 
Lot 264 (1) Winstanley Road, Roleystone fail to comply with the 
Direction Notice. 

 
 4. Authorise the Senior Liaison and Compliance Officer and/or the 

Liaison and Compliance Officer to: 
 
  a) seek the cost of undertaking the required work from the 

landowners; 
 
  b) institute legal proceedings, subject to legal advice, against the 

landowners for failing to comply with the Direction Notice. 
 
 5. Authorise the Senior Liaison and Compliance Officer and/or the 

Liaison and Compliance Officer to swear the appropriate 
Prosecution Notices on behalf of Council. 

 
 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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UNAUTHORISED USE – LOT 50 (3/2850) ALBANY HIGHWAY KELMSCOTT  
 
WARD : RIVER 

 
FILE REF : P10044 

 
DATE : 10 August 2009 

 
REF : SA 

 
RESPONSIBLE 
MANAGER 
 

: EMPS 

LAND OWNERS  
 

: Southern Districts Realty 
Southern Districts Enterprises P/L 
 

SUBJECT LAND : 
 

Lot 50 
Property size 2178 m²  
Map 22.07 
 

ZONING 
MRS/TPS No.4 
 

: Urban/ 
District Centre 

In Brief:- 

 Hairdressing salon conditionally 
approved in 1984 with an 
incidental use of beauty therapy 
being approved in 1995.  

 The current activity at the 
premises is no longer 
hairdressing/beauty therapy. 

 Letters directed to the proprietor 
of the business and owners of the 
property requesting that all 
unauthorised works and uses 
cease. 

 Recommend that Council 
authorise officers to institute legal 
proceedings. 

Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development- “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Planning & Development Act 1995 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
The maximum penalty under the Planning and Development Act is $50,000, with a daily 
penalty of $5,000 per day however rarely are the penalties imposed a reflection of the total cost of a 
prosecution. 
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Consultation 
 

 Council’s Solicitors 
 Police Officers 
 Towns of Vincent and Victoria Park 

 
BACKGROUND 
 
In 1984 an approval was granted for a change of use from a Chiropractor to a Hairdresser 
from a house located at the Page Road end of the property and at the rear of what at the time 
was a Saddlery business fronting Albany Highway. Hairdressing continued at the premises 
and expanded with an incidental use of Beauty Therapy being approved by Council in 1995. It 
is unknown when the Hairdresser/Beauty Therapist ceased operating at the premises, but it 
would appear that in June 2009 internal renovation work commenced with some external pipe 
work, heavy grills added to the windows and doors, and security cameras fitted to corners of 
the building. Whilst the subject lot is zoned District Centre, on the eastern side of Page Road, 
the land is zoned Residential R15/40.  
 
It has been established that the premises are being used for a purpose other than hairdressing 
therefore an application for a change of use is required.  
 
Letters have been forwarded to the Directors of the two entities who own the land and to the 
proprietor of the business, advising that all unauthorised uses must cease.  
 
ANALYSIS 
 
Under the provisions of the scheme:  
 
“11.4 A person must comply with provisions of Scheme 
 
 11.4.1  A person must not —  

   (a) contravene or fail to comply with the provisions of the Scheme or with a 
notice issued under the Scheme; 

   (b) use any land or commence or continue to carry out any development 
within the Scheme area —  

    (i) otherwise than in accordance with the Scheme; 

    (ii) unless all approvals required by the Scheme have been granted and 
issued; 

    (iii) otherwise than in accordance with any conditions imposed upon the 
grant and the issue of any approval required by the Scheme; and 

    (iv) otherwise than in accordance with any standards laid down and any 
requirements prescribed by the Scheme or determined by the City 
under the Scheme with respect to that building or that use.” 
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OPTIONS 

1. Council could resolve to institute legal proceedings for an unauthorised use in the event 
that the current activity does not cease voluntarily. 

2. Council could resolve to permit a period of grace, say 14 days, to comply with 
Council’s requirements.  

3. Council could choose not to pursue the matter.  
 
CONCLUSION 

At this time the subject premises is being used for an activity other the previously approved use 
of Hairdressing and Beauty Therapy without Council approval. It is recommended therefore that 
Option 1 be implemented.  
 
 RECOMMEND 
 
 That Council: 
 
 1. Authorise officers, in respect of Lot 50 Unit 3, 2850 Albany 

Highway, Kelmscott, to: 
 
  a) institute legal proceedings, subject to legal advice, against 

Southern Districts Realty, Southern Districts Enterprises 
P/L and/or Golden Touch and/or their Directors for: 

 
   i) Continuing a use of the property without the consent of 

Council. 
 
 2. In the event that any initial legal proceeding for Lot 50 Unit 3, 2850 

Albany Highway, Kelmscott does not encourage voluntary 
compliance, authorise the Executive Director Development Services, 
Executive Manager Planning Services and/or Senior Liaison and 
Compliance Officer, to institute and/or continue any subsequent 
legal action deemed necessary and seek the imposition of daily 
penalties until such time as full compliance is achieved.  

  
 3. Authorise the Senior Liaison and Compliance Officer and/or the 

Liaison and Compliance Officer to swear the appropriate 
Prosecution Notices on behalf of Council for Lot 50 Unit 3, 2850 
Albany Highway Kelmscott. 

 
 4. Authorise the Executive Director Development Services, Executive 

Manager Planning Services, Senior Liaison and Compliance 
Officer, Liaison and Compliance Officer and Building/Health 
Compliance Officer in-accordance with Clause 11.1.2 of the City’s 
Town Planning Scheme No.4 to enter any building or land for the 
purpose of ascertaining whether the provisions of the Scheme are 
being observed. 

 
Moved Cr _______________ 
Carried/Lost ( ) 
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LATE ITEMS 
 
 
 
 
 
 
COUNCILLORS’ ITEMS 
 
 
 
 
 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
Public Open Space Strategy – Current Offers to Purchase City Owned Land  
 
The City has been actively pursuing the sale of lots identified for disposal in the POS Strategy 
for a number of years in-accordance with Council’s resolutions. Officer’s have implemented 
several initiatives to improve the City’s ability to progress the POS Strategy and provide a 
variety of lots for sale in the market.  
 
In-accordance with Part 9 of Council’s previous resolution on 22 June 2009 (D67/6/09) and 
Delegation No. 22, Council is advised of the contracts entered into by the City’s CEO 
herewithin. Contracts for sale (Offers) accepted by the CEO:  
 
1. Stage 1 Coastal Plain North 1 – Precinct A: Lot 3292 Banyard Avenue, Kelmscott 

Offer = $234,000 (Inc. GST) – Finance has not been approved. Subject to re-marketing 
for continued sale.  

 
2. Stage 1 Coastal Plain North 2 – Precinct B: Lot 2635 Little John Road, Armadale  

Offer = $170,000 (Inc. GST), Settlement Anticipated September 2009  
 
3. Stage 1 Costal Plain North 2 – Precinct B: Lot 3899 Kyabram Road, Armadale  
 Offer = $185,000 (Inc. GST), Settlement Anticipated October 2009  
 
4. Stage 3 Hills North 1 – Precinct I: Lot 2285 Urch Road, Roleystone  
 Offer = $235,000 (Inc. GST), Settlement Anticipated September 2009 
 
5. Stage 4 Canning River and Foothills 2 – Precinct G: Lot 2240 Serls Street, Armadale  
 Offer: $216,001 (Inc. GST), Settlement Occurred 3rd August 2009  
 
6. Stage 4 Canning River and Foothills 2 – Precinct G: Lot 2074 Schruth Street North, 

Kelmscott  
 Offer = $235,000 (Inc. GST), Settlement Anticipated October 2009  
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7. Stage 5 Canning River and Foothills 1 – Precinct F: Lot 203 Buckingham Road, 

Kelmscott  
 Offer = $240,000 (Inc. GST), Settlement Anticipated September 2009 
 
8. Stage 5 Canning River and Foothills 1 – Precinct F: Lot 219 Haimlee Street, Kelmscott  
 Offer = $230,000 (Inc. GST), Settlement Anticipated September 2009  
 
9. Strategic Land Asset: Lot 1 Galong Place, Armadale  
 Offer = $380,000 (Inc. GST), Settlement Anticipated January 2010  
 
Potential Offers to be accepted by the CEO:  
 
10. The City is currently advertising an offer to purchase Lot 2253 Ward Crescent, 

Kelmscott (Stage 1 Coastal Plain North 1 – Precinct A) and an amount of $230,000 
(Inc. GST) by way of Private Treaty. The offer is currently being advertised in 
accordance with Section 3.58(3)(iii) of the Local Government Act, 1995. In the event no 
submissions are received during the advertising period and the offer is accepted by the 
City’s CEO, settlement is anticipated to occur by October 2009.  

 
11.  Council may determine to accept an offer to purchase Lot 301 Donald Court, Armadale 

(Stage 2 Coastal Plain South 1 – Precinct C) to an amount of $900,000 (Inc. GST), 
subject to the offer being advertised as per requirements of Section 3.58(3)(iii) of the 
Local Government Act, 1995. In the event no submissions are received during the 
advertising period and the offer is accepted by the City’s CEO, settlement is anticipated 
to occur by February 2010. This land is the subject of a report on this agenda.  

 
In regards to Item No. 1 pertaining to Lot 3292 Banyard Avenue, Kelmscott located within 
Stage 1 Coastal Plain North 1- Precinct A, on 12 August 2009 the City received verbal advice 
from DTZ (WA) Pty Ltd that the purchaser’s finance had not been approved. Unless the 
prospective purchaser is able to receive finance from another financial institution the property 
will be re-marketed for continued sale.  
 
This illustrates that it is pertinent when considering offers that the City does not allocate funds 
or undertake recreation improvements until such time that settlement has occurred and the 
funds from sales have been received by the City.  
 
 
 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT __________ 
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