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COMMITTEE MEETING 
 
DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings to be read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 
 
QUESTION TIME 
 
Minimum time to be provided – 15 minutes (unless not required). 
 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 10 January 2006, 
to be confirmed. 

 
 
 Moved Cr _______________ 
 Carried/Lost ( ) 

 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.3/2006 

 
The following items were included for information in the “Development Services” section - 
 

 Report on Outstanding Matters – Development Services Committee; 
 Health Services Manager’s Report for December 2005; 
 Planning Services Manager’s Report for December 2005; 
 Comment provided by Officers without prior consideration of Council & Significant 

Developments Approved Under Delegated Authority; 
 Planning & Development Act 2005; 
 Town Planning Scheme No.4 – Amendment Action Table; 
 Planning Applications Monthly Statistics – December 2005; 
 Subdivision Applications – WAPC Approvals/Refusals – December 2005; 
 Subdivision Applications – Report on Lots Registered for period July to Dec 2005; 
 PAW Closure Report – Significant Actions during December 2005; 
 Road Naming Report 2005 & consequential action of Council Recommendation; 
 Compliance Officer’s Report for December 2005; 
 Building Services Manager’s Report & Building Statistics – December 2005; 
 Building Applications Monthly Statistics – December 2005; 

 
If any of the items listed above requires clarification or a report for a decision of Council, this 
item is to be raised for discussion at this juncture. 



 
 



 

DEVELOPMENT SERVICES COMMITTEE 
 

INDEX 
 

14 FEBRUARY 2006 
 

 
HEALTH 

BEST PRACTICE GUIDELINES FOR BIRD SCARING IN ORCHARDS ------------------------------------------9 

AUTHORISATIONS – CARAVAN PARKS AND CAMPING GROUNDS ACT------------------------------16 

LOCAL LAWS --------------------------------------------------------------------------------------------------------------21 
 
ROAD CLOSURE 

PROPOSED CLOSURE OF PORTIONS OF WRIGHT RD ROAD RESERVE IN FORRESTDALE ---------31 
 
SCHEME AMENDMENTS & STRUCTURE PLANS 

PROPOSED AMENDMENT NO.10 TO TOWN PLANNING SCHEME NO.4 –                               
OMNIBUS AMENDMENT NO.1 ------------------------------------------------------------------------------------34 

HARRISDALE ESTATE STRUCTURE PLAN - DEVELOPMENT (STRUCTURE PLANNING)                
AREA NO. 8, PART OF LOTS 80 & 82 RANFORD ROAD, FORRESTDALE -----------------------------55 

PROPOSED STRUCTURE PLANNING PRECINCTS----------------------------------------------------------------73 
 
STRATEGIC PLANNING 

CANNING RIVER PRECINCT – CONSULTANT’S REPORT ON THE COMMUNITY              
CONSULTATION AND PLANNING STUDY----------------------------------------------------------------------95 

PROPOSED LOCAL PLANNING POLICY – SUBDIVISION & STRUCTURE PLANNING FOR               
LOTS WITH WATERCOURSES IN RURAL LIVING AND GENERAL RURAL ZONES------------------ 121 

 
MISCELLANEOUS 

UNAUTHORISED USE – LOT 473 (38) TEWSON ROAD, WESTFIELD --------------------------------------- 129 
 
COUNCILLORS' ITEMS 

CR HART - ROLEYSTONE SHOPPING CENTRE ----------------------------------------------------------------- 134 

CR HART - BUILDING ENVELOPES IN RURAL SUBDIVISIONS----------------------------------------------- 135 
 
 
 



 
 



 
 

 
 
 
 

DEVELOPMENT 
SERVICES 
COMMITTEE 

 
 
 

HEALTH



 



DEVELOPMENT SERVICES 14 FEBRUARY 2006 
COMMITTEE MEETING - Health 
 

9

BEST PRACTICE GUIDELINES FOR BIRD SCARING IN ORCHARDS 
 
WARD : JARRAH & NEERIGEN 

 
FILE REF : HLT/14 

 
DATE : 1.2.06 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 
 

: HSM 

 
Tabled Items 
 
Nil. 
 

In Brief:- 

 At its meeting of 16th January 2006 
Council recommitted consideration of 
the Best Practice Guidelines for Bird 
Scaring in Orchards released by the 
Minister for the Environment in 
December 2005 pending further 
investigation and legal advice. 

 The legal advice has now been 
received. 

 Recommend that Council acknowledge 
the Guidelines, while making it clear 
that they are no more than a guide to 
the City and compliance with them is 
not a defence against enforcement 
action. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Strategic Plan aims: 
 to achieve a better quality of life for all citizens; 
 to achieve an integrated local economy; and 
 enhance the benefits of the natural and built environments. 

 
Legislation Implications 
 
Relates to the application of the Environmental Protection Act 1986 and the Environmental 
Protection (Noise) Regulations 1997. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 
 Black Cockatoo/Fruit Protection Technical Advisory Committee 
 Department of Environment 
 Environmental Health Officers 
 Other outer metropolitan local governments 
 Council’s legal adviser 
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BACKGROUND 
 
A report to the January Development Services Committee meeting advised of the approach in 
2004 by the WA Fruit Growers Association to the Minister for the Environment seeking 
amendment to the Environmental Protection (Noise) Regulations 1997 to permit the use of 
audible bird scaring devices on orchards, primarily for the prevention of damage by Baudin’s 
Cockatoo (the White Tailed Black Cockatoo) which is an endangered species, completely 
protected by law but with a long history of damaging apple, pear and some stone fruit crops. 
 
As a consequence, the Minister, although declining to amend the Regulations, formed the 
Black Cockatoo/Fruit Protection Technical Advisory Committee (the Committee), chaired by 
the Hon. Louise Clare Pratt, MLC, Member for East Metropolitan and made up of 
representatives from: 
 
 Office of the Minister for the Environment; 
 Department of Environment; 
 Department of Conservation and Land Management; 
 Department of Agriculture; 
 WA Fruit Growers Association; 
 WA Local Government Association; and 
 Department for Planning and Infrastructure 

 
The Health Services Manager represented the City, initially in an observer status only, but being 
given full voting rights for the last two meetings. 
 
The Committee’s objective was to develop guidelines that would help fruit growers, residents 
and local governments manage environmental noise from gas guns and other noisy devices 
used in orchards to prevent fruit damage by threatened cockatoos. It met throughout most of 
2005, producing: 
 
 the Best Practice Guidelines for Bird Scaring in Orchards; 
 a pamphlet offering advice to neighbours affected by noise caused by bird control in 

orchards; 
 a checklist for orchardists proposing to use audible devices; and 
 a model letter to neighbours for orchardists’ use. 

 
The Guidelines and associated documents were formally launched by the Minister on 13th 
December 2005, and she had asked local government to trial them during the current growing 
season. 
 
Because the Guidelines had been endorsed by the Minister, it was intended that they be reviewed 
after a season’s trial, it seemed that only by implementing them would the City be in a position to 
contribute to further discussion and for good faith to be shown to those making a genuine effort 
to minimise noise impact, the report recommended: 
 
1. That, until 31 July 2006, although sound level measurements may be taken, no formal 

enforcement action for breach of the noise provisions of the Environmental Protection 
Act 1986 be taken against orchardists using audible bird scaring devices where such use 
is in accordance with the Best Practice Guidelines for Bird Scaring in Orchards 
released by the Minister for the Environment in December 2005. 
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2. That the WA Fruit Growers’ Association be advised accordingly. 
 
3. That all residents known to have been affected by the use of such devices in the past be: 

 advised of the Guideline and associated documents; 
 invited to forward written comment upon either the principles therein or practical 

issues arising from its implementation by 31 July 2006; and 
 assured that their views will be taken into account in future submissions to the 

Committee by the City. 
 
Committee expressed some discomfort at setting out on a course that may lead Council into a 
position where it fails to enforce a law within its jurisdiction and was generally of view that 
the Guideline sought to circumnavigate the existing law, effectively moving the determination 
of when a breach had occurred from a reasonably clear State legislative framework to the 
subjective judgement of local government officers and Councils. 
 
After carefully considering all aspects of the matter, Committee recommended: 
 

That the report regarding Best Practice Guidelines for Bird Scaring in Orchards 
be recommitted subject to further investigation and legal advice. 

 
Council adopted that recommendation at its meeting of 16th January 2006 (Resolution 
D1/1/06). 
 
COMMENT 
 
Legal advice has now been received and is summarised as follows: 
 
1. The Guidelines have no legal status, and so the City faces no legal risk in either adopting 

or not adopting them. 
 
2. The Guidelines do not attempt to define or have a bearing on determination of when an 

offence has been committed, but rather impact on discretion as to whether to prosecute 
after the event. Indeed, they acknowledge that the Environmental Protection Act and 
Regulations are determinative. 

 
3. It is therefore both reasonable and appropriate that the City adopts the Guidelines and, at 

the same time, makes clear that strict compliance is: 
 not a defence against any enforcement action; and 
 no more than a guide to the City as to whether or not it will take enforcement 

action, while emphasizing that there remains a high probability that the use of some 
devices (in certain circumstances) will involve a breach of the law and that persons 
using those devices do so at their own risk. 
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4. The appropriate position for the City is one in which it: 

 receives and acknowledges the Guidelines; and 
 rather than deciding in advance how it will respond to any particular breach of the 

Act, it declares that if the parties cannot reach a solution the law will be applied 
and, in considering its options, the City will take the Guidelines into account and 
will be guided by the conduct of parties (participating or not) during the processes 
that form part of the Guidelines. 
 

5. In adopting the Guidelines, the City is agreeing to a path of conduct rather than a 
particular outcome. It cannot make parties mediate, and this should also be made clear 
because it is the responsibility the parties involved to reach a solution, not the City’s. 

 
Checks with other outer metropolitan local government Health Managers have not found any 
that have referred, or intend to refer, the Guidelines to their Councils for consideration. It 
appears that only in Armadale have audible bird scarers been a significant issue in recent 
times. 
 
Finally, while it is understood that copies of correspondence from affected residents have 
been forwarded to all Councillors, copies of their letters of 18th (with attachment), 23rd and 
26th January, together with the reply dated 23rd January, are included at Confidential 
Attachment “B1”—so that Council may take into account the issues raised in determining its 
position. The Acting CEO responded separately, essentially providing an assurance that the 
concerns expressed would be drawn to Council’s attention. 
 
ANALYSIS 
 
In order to demonstrate substantial compliance with the Guidelines growers should: 
 
 develop a comprehensive noise management strategy that includes: 

- acknowledgement that the suggestions within the document have been noted and, 
where practicable, implemented; and 

- efforts to minimise noise out put; and 
 
 use gas guns and other static audible devices as the means of last resort, with other 

methods of bird scaring being used where possible and practicable. 
 
When such devices are used, efforts to minimise noise that may (dependent upon individual 
circumstances) be included are: 
 
 not using them before 7.00am or after 7.00pm; 
 if possible, facing them away from the neighbours likely to be affected and upwind; 
 taking practicable measures to attenuate noise (by use of bales of hay or similar material, 

for example); 
 ensuring that the firing rate is as low as possible and there are no more than six short 

volleys per hour; 
 using them for no more than two periods per day and only when birds are present; and 
 moving them around regularly. 
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If shotguns are used, their use should be kept to the absolute minimum necessary, and the 
effect on neighbours should be considered and every effort made to minimise it. 
 
Growers would also need to communicate with neighbours, including: 
 
 where possible, discussing bird scaring alternatives and potential noise impacts with 

them; 
 providing them with: 

- an information pamphlet; 
- address of the orchard and contact details; 
- dates of the anticipated damage season; 
- expected times when bird scaring devices will be used; and 
- advice that a noise management strategy has been developed and an offer to 

provide a copy of it. 
 
In short, every reasonable practicable effort to minimise nuisance and consult with 
neighbours must be made, and this may well be a time consuming and complex task. 
 
It also follows as a logical corollary that copies of: 
 
 the noise management strategy; 
 letter to neighbours; and 
 list of neighbours contacted 

 
should be lodged with the City. 
 
While acceptance of such documents should not be taken to imply approval of them by the 
City if the spirit of Council’s legal advice is to be followed, it may in some cases be 
interpreted as such. 
 
OPTIONS 
 
Council’s options are limited to: 
 
1. Decline to use or promote the Guideline, continuing to apply the regulated standards in 

the same manner as it has in the past. 
 
2. Give the Guideline a trial for the current growing season, during which time there 

would be, in effect, a moratorium on prosecution or any other formal enforcement action 
in the case of use of audible bird scaring devices where the Guidelines have been fully 
implemented, as was the original recommendation last month. 

 
2. Acknowledge the Guidelines, while making it clear that: 
 

 strict compliance with them is not a defence against enforcement action; 
 they are no more than a guide to the City as to whether or not it will take such 

action; 
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 there remains a probability that the use of some devices in certain 
circumstances will involve a breach of the law and that persons using those 
devices do so at their own risk; and 

 if the parties concerned cannot reach a solution the law will be applied and, in 
considering its options, the City will take the Guidelines into account and will 
be guided by the conduct of parties (participating or not) during the processes 
that form part of the Guidelines 

 
in accordance with legal advice received. 
 
CONCLUSION 
 
That growers may go to considerable lengths in implementation of the Guidelines and even 
have significant positive impact upon noise emissions without any certainty that they will be 
protected from legal action is unfortunate. Nonetheless, legal advice suggests a course of 
action in which that protection is not offered, and so that advice is accepted, albeit reluctantly, 
in recommending Option 3. 
 
Further, there needs to be an opportunity for affected residents to have some input. 
 
 RECOMMEND 
 
 1. That Council receives and acknowledges the Best Practice 

Guidelines for Bird Scaring in Orchards released by the Minister 
for the Environment in December 2005 and the letter dated 6th 
January 2006 from the Acting Minister requesting that they be 
trialled during the current growing season. 

 
 2. That the WA Fruit Growers’ Association, the Hills Orchard 

Improvement Group and individual growers be formally advised 
that, while Council acknowledges the Guidelines: 

 
 strict compliance with them is not a defence against 

enforcement action; 
 
 they are no more than a guide to the City as to whether or 

not it will take such action; 
 
 there remains a probability that the use of certain devices in 

some circumstances will involve a breach of the law and that 
persons using those devices do so at their own risk; and 

 
 if the parties concerned cannot reach a solution the law will 

be applied and, in considering its options, the City will take 
the Guidelines into account and will be guided by the conduct 
of parties (participating or not) during the processes that 
form part of the Guidelines. 
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 3. That all residents known to have been affected by the use of such 

devices in the past be: 
 

 advised of the Guideline, associated documents and Council’s 
adopted position; 

 
 invited to forward written comment upon either the principles 

therein or practical issues arising from its implementation by 
31 July 2006; and 

 
 assured that their views will be taken into account in future 

submissions to the Committee by the City. 
 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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AUTHORISATIONS – CARAVAN PARKS AND CAMPING GROUNDS ACT 
 
WARD : ALL 

 
FILE REF : HLT/3 

 
DATE : 19 January 2006 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

 
 
Tabled Items 
 
Nil 
 

In Brief:- 

 Council has previously sought amendments 
to the Caravan Parks and Camping Grounds 
Act 1995 so that persons can be authorised 
under Section 17 by virtue of their office. 

 Recent legal advice is to the effect that, 
despite contrary opinion from the 
Department of Local Government, 
provisions of the Interpretation Act 1984 
mean that whenever Council is empowered 
by legislation to authorise persons it may do 
so either by virtue of their office or by name. 

 Recommendation for various authorisations 
under the Caravan Parks and Camping 
Grounds Act on the basis of office held. 

Officer Interest Declaration 
 
Nil 
 
Strategic Implications 
 
Strategic Plan Aims: Deliver a range of services to meet community needs: and 
   Improve the overall well being and safety of the community. 
 
Legislation Implications 
 
Proposed authorisations are under the Caravan Parks and Camping Grounds Act 1995. 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Council’s legal adviser 
 City of Gosnells 
 Environmental Health Officers 
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BACKGROUND 
 
Section 17 of the Caravan Parks and Camping Grounds Act 1995 provides that a local 
government may appoint such persons as authorised persons for the compliance and inspection 
purposes of the Act as it considers necessary. Section 23(11) further provides that, with respect 
to the specific functions of issuing of infringement notices, extension of the period for payment 
of a penalty, withdrawal of infringement notices and receipt of modified penalties a local 
government may authorise persons or classes of persons, provided that a person authorised to 
issue notices may not be authorised to withdraw them or extend the period for payment. 
 
This has meant that it has been necessary to individually authorise each Environmental Health 
Officer, Building Surveyor, Planning Officer and Compliance Officer for the purposes of Section 
17 of the Act. Council first authorised officers under the Act at its meeting of 18th August 1997 
(Resolution D470/97) and it has since been necessary to cancel the Section 17 authorisation 
each time an authorised officer leaves the City’s employment and specifically authorise new 
officers. This is a cumbersome and time consuming process. All authorisations were reviewed 
at the Council meeting of 21st June 2004 (Resolution D101/6/04) and there have been further 
cancellations and new authorizations since. Copies of Resolutions D470/97 and D101/6/04 
are at Attachment “A1” of the Agenda, (refer Summary of Attachments - yellow page). 
 
Section 17 is inconsistent not only with Section 23, but also with: 
 
 the Local Government (Miscellaneous Provisions) Act 1960, with respect to Building 

Surveyors, and the Health Act 1911, with respect to Environmental Health Officers, 
both of which grant powers to the respective officers by virtue of their appointment; and 

 the approach taken by Council to authorising officers by virtue of their position, rather 
than as individuals, with respect to the City’s local laws. 

 
Since shortly after promulgation of the Act, Council has recognised the apparent anomaly 
between the two sections and some time ago requested the Minister for Local Government to 
consider amendments to the Act to permit authorisation of classes of persons for all purposes. 
The Department of Local Government, however, has twice advised that the difference between 
the sections is intentional and should remain. 
 
The matter was last raised by Council as a consequence of its consideration of the Discussion 
Paper on the review of the Caravan Parks and Camping Grounds Act and Regulations last 
November, following which the attention of the Review Coordinator was drawn to the 
inconsistency and the difficulties it caused. The City’s formal response with respect to that 
particular matter concluded with: “The logical way to deal with these issues is to allow the 
authorisation of classes of persons under Section 17, transfer the subsections dealing with 
issue of infringement notices from Section 23 to Section 17 and delete the need for written 
authorisation from Section 23”. 
 
COMMENT 
 
Another matter that Council may wish to consider at this time is that of the circumstances under 
which approval to occupy a caravan other than at a caravan park may be granted. 
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The Regulations provide that local government may approve such occupation where: 
 
 it is for a period or periods of not longer than 3 months in any period of 12 months; or 
 it is for a period of not longer than 12 consecutive months by an owner of land while a 

building licence in respect of the land is in force. 
 
ANALYSIS 
 
It was recently noted that Section 53 of the Interpretation Act 1984 (set out below) appears to 
deal directly with the issue of authorisation of classes of persons rather than individuals. 
 
53. Appointments by name or office  

Where a written law confers a power or imposes a duty upon a person to appoint or 
designate a person to – 
(a) perform any function; 
(b) be a member of any board, tribunal, commission, committee, council, or other 

similar body, whether corporate or unincorporate; or 
(c) be or do any other thing 
that person may make the appointment or designation either by appointing or 
designating a person by name or by appointing or designating the holder of an office by 
the term designating his office; and any such appointment or designation of the holder 
of an office shall be construed as the appointment or designation of the person from 
time to time holding, acting in, or lawfully performing the functions of the office. 

 
The term “person” is defined by the Interpretation Act as including a public body, company, or 
association or body of persons, corporate or unincorporate and so, for the purposes of the first 
line, clearly includes local government Councils. 
 
Legal advice has been sought, and has confirmed that, irrespective of previous advice from 
the Department of Local Government, where legislation empowers Council to authorise 
“persons” for any purpose it is free to authorise such persons by virtue of the office held. 
 
With respect to occupation of a caravan other than at a caravan park, it is suggested that: 
 
 subject to there being no nuisance to neighbours, short term (up to 28 days) occupation by 

visitors, in conjunction with the use of the facilities of a house, be permitted as a matter of 
course; and 

 
 occupation in association with building on land be permitted only in rural zones and 

subject to the provision of adequate sanitary facilities. 
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OPTIONS 
 
Basically, options open to Council are: 
 
1. Authorise all persons under Sections 17 and 23 of the Caravan Parks and Camping 

Grounds Act 1995 by office rather than by name. 
 
2. Continue with existing practice of authorising officers under Section 17 by name and 

under Section 23 by office. 
 
In either case, Council may wish to delete or modify the recommended authorisation under 
which applications to occupy caravans other than at caravan parks would be granted. 
 
CONCLUSION 
 
Option 1 is preferred for reasons of expediency and is consistent with legal advice and Council’s 
previously expressed wish. 
 

 RECOMMEND 
 

1. That Resolutions D470/97 of 18th August 1997 and D101/6/04 of 
21st June 2004 be revoked. 

 
 * ABSOLUTE MAJORITY REQUIRED 

 
 2. That pursuant to the provisions of Section 17 and subsection 

23(11) of the Caravan Parks and Camping Grounds Act 1995 
persons holding or acting in the offices of: 

 
 Health Services Manager 
 Senior Environmental Health Officer 
 Environmental Health Officer 
 Building Services Manager 
 Senior Building Surveyor 
 Building Surveyor 
 Planning Services Manager 
 Coordinator Statutory Planning 
 Coordinator Strategic Planning 
 Planning Officer 
 Senior Liaison and Compliance Officer and 
 Liaison and Compliance Officer 

 
be appointed Authorised Persons for the purposes of the Act, with 
the proviso that, with respect to subsection 23(11), authority be 
limited to that described in subsection 23(2) (issue of Infringement 
Notices) only. 

 
 2. That pursuant to the provisions of subsection 23(11) of the 

Caravan Parks and Camping Grounds Act 1995 persons holding or 
acting in the offices of: 
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 Chief Executive Officer be authorised to exercise the powers 
described within subsections 23(5) (extension of the period 
within which a modified penalty may be paid) and 23(7) 
(withdrawal of an Infringement Notice); and 

 Cashier be authorised to exercise the function described 
within subsection 23(3) (receipt of payment of modified 
penalties). 

 
3. That, subject to appropriate certification that the requirements of 

the Caravan Parks and Camping Grounds Act 1995 and its 
attendant Regulations have met with substantial compliance, the 
person holding or acting in the office of Health Services Manager 
be authorised to issue licences for caravan parks and camping 
grounds on Council’s behalf. 

 
 4. That, provided that there is no conflict with any other written law 

and he is satisfied that no health or other nuisance will result, the 
person holding or acting in the office of Health Services Manager 
be authorised to issue approval, on Council’s behalf, for 
occupation of a caravan other than in a caravan park in 
circumstances where a caravan is to be used by: 

 
  4.1 a visitor or visitors to the occupier(s) of a house if 
 

 it is used in conjunction with the facilities of that 
house; and 

 the period of occupancy does not exceed 28 days; or 
 
4.2 an owner of land, in association with construction of a 

dwelling on that land for which there is a building licence in 
force if: 

 
 the land is zoned by the City’s Town Planning Scheme 

No.4 as General Rural or Rural Living; 
 there is provided within the caravan or on the land 

upon which it is used adequate sanitary and ablution 
facilities connected to a sewage treatment and effluent 
disposal system for which approval for use has been 
issued by the City; and 

 the period of occupancy is not longer than 12 
consecutive months. 

 
5. That all other applications in circumstances in which the Caravan 

Parks and Camping Grounds Act 1995 permit approval to occupy a 
caravan other than in a caravan park be considered on their 
individual merits by Council. 

 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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LOCAL LAWS 
 
WARD : ALL 

 
FILE REF : LAW/13 

 
DATE : 15 December 2005 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

 
 
Tabled Items 
 
Nil. 
 

In Brief:- 

 Council resolved on 17 October 2005 to 
advertise for public comment, as required 
by the Local Government Act 1995, 
proposed City Of Armadale Environment, 
Animals and Nuisance Amendment Local 
Laws 2006 and City Of Armadale Health 
Amendment Local Laws 2006. 

 Advertising resulted in one submission (2 
weeks after the closure date) from the 
Department of Local Government and 
Regional Development. 

 Recommendation that the local laws, 
subject to minor amendments to the original 
draft, be adopted. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Nil. 
 
Legislation Implications 
 
Power to make local laws provided under the Local Government Act 1995 and the Health Act 
1911. 
 
Council Policy / Local Law Implications 
 
The City of Armadale Environmental Health Plan 2003-8 includes an annual review of local 
laws within the Health Department’s jurisdiction to ensure continuing relevance and 
consistency with other laws. Amendments are proposed to the City of Armadale Health Local 
Laws 2002 and the City of Armadale Environment, Animals and Nuisance Local Laws 2002. 
 
Budget / Financial Implications 
 
Provision has been made in the 2005-6 Budget for advertising of minor amendments. 
 
Consultation 
 

 Coordinator Waste Services. 
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BACKGROUND 
 
At its meeting of 17 October 2005 Council resolved to advertise for public comment, as 
required by the Local Government Act 1995, draft amendments to the City Of Armadale 
Health Local Laws 2002and the City of Armadale Environment, Animals & Nuisance Local 
Laws 2002. 
 
The proposed amendments to Health Local Laws update the reference to the Government 
agency responsible for electrical safety and introduce more flexibility to provisions relating to 
placement of rubbish bins for collection, while those to the Environment, Animals and 
Nuisance Local Laws introduce the means for dealing with unprotected wells or other 
excavations found on private property. 
 
COMMENT 
 
The proposals were advertised for public comment in The West Australian and The Examiner 
and no submissions were received by the advertised closure date (9th December 2005). On 
23rd December comment on the Environment, Animals and Nuisance Amendment Local Laws 
was received by email from the Department of Local Government and Regional Development 
(the Department). 
 
ANALYSIS 
 
Much of the Department’s submission relates to drafting conventions and related matters, the 
majority of the detail of which is accepted and has either been incorporated into the now 
proposed amendments or will, as a matter of course, be reflected in the document signed by 
the Mayor and Chief Executive Officer and forwarded to the State Law Publisher for 
publication in the Government Gazette. 
 
There are, however, two matters over which there is a degree of contention. 
 
1. The Department holds that the amendments constitute a single local law (rather 

than local laws) and the word “law” rather than “laws” should be used 
throughout, including in reference to the principle local laws. 

 
 With respect to the latter point, the principle local laws were gazetted as the City of 

Armadale Environment, Animals and Nuisance Local Laws 2002, and so clearly the 
word “laws” must remain in that context. It is understood that it is optional whether the 
term “laws” or “law” is used when describing a set of clauses covering multiple 
subjects, some local governments choosing one form and some the other. All 
amendments to the Environment, Animals and Nuisance Local Laws and the Health 
Local Laws in the past have been known, and gazetted, as Amendment Local Laws, so 
for the sake of consistency it is considered that that form should remain in use. 
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2. The Department also notes that, while Regulation 11 of the Local Government 
(Uniform Local Provisions) Regulations 1996 provides the power for a local 
government to issue a notice to an owner where an excavation is “in a public 
thoroughfare or land adjoining a public thoroughfare”, where the excavation is 
not so located the Regulations do not provide for a local government to issue a 
notice to an owner. In its view the proposed local law is inconsistent with the 
Regulations and therefore cannot be made. 

 
 It suggests that the way forward is to make it an offence to have a pit, well or other 

excavation that is dangerous on any land, and for a penalty to be attached. 
 
 The potential for disallowance on the basis of inconsistency with the Local Government 

(Uniform Local Provisions) Regulations 1996 has always been recognized, but it is not 
considered that the Department’s suggestion offers a solution. 

 
 Firstly, and most importantly, the aim of the proposed local law is to actually deal with 

dangerous circumstances. There has already been a case in which a child could easily 
have been killed and the City was powerless to do anything to promptly rectify a very 
dangerous situation. Creation of an offence and penalty alone will simply not provide 
the means of promptly dealing with any similar circumstance that may arise in the 
future. The local law as proposed, however, will facilitate the undertaking of rectifying 
work by Council, pursuant to existing Clause 56, if an owner or occupier fails to comply 
with the requirements of a notice. 

 
 Secondly, there is a marked difference between an authorised person issuing a notice 

requiring rectifying action on the basis of an (essentially subjective) opinion and the 
same person forming an opinion that an offence has already been committed (because 
the very existence of the ‘dangerous’ excavation constitutes an offence, rather than 
failure to take such rectifying action as is directed). The remedy provided in all known 
pieces of legislation contemplating a subjective judgement (including the Local 
Government Act 1995 itself, Health Act 1911, Local Government (Miscellaneous 
Provisions) Act 1960, Environmental Protection Act 1986, various regulations and some 
of Council’s other local laws) is issue of some form of notice to rectify, the issue of 
such notice bringing with it the right of appeal. Any arbitrary decision that determines 
than an offence has been committed denies the fundamentals of justice, and so the 
Department’s advice in that respect is not considered tenable. 

 
 Finally, the inconsistency (if there is seen to be one) is considered to lie not in the 

issuing of a notice but in the extension of a form of statutory control to excavations 
other than those “in a public thoroughfare or land adjoining a public thoroughfare”. That 
being the case, the inconsistency will remain irrespective of what form of control is 
proposed. 

 
 Given that, potentially, life is at stake, it seems that the preferable way to proceed is 

with the local law as originally proposed as that is the course providing the means for 
speedy resolution. The Department’s comments will, as a matter of course, be passed to 
the Parliamentary Joint Standing Committee on Delegated Legislation within the 
Explanatory Memorandum which must be forwarded to it together with adopted local 
laws. In the event that the local law is disallowed the City will at least have done all 
within its power, and can then consider other options. 
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Amendments to Clause 38 of the Environment, Animals and Nuisance Local Laws have been 
added to the original draft considered by Council as a consequence of the gazettal of Town 
Planning Scheme No.4 on 21st October. It is not considered necessary to advertise these 
amendments for public comment because: 
 

 for the most part they effect no material change but simply alter the terminology 
describing the affected areas; 

 such limited material change as there is reflects the now existing provisions of the 
Scheme; and 

 the scheme itself was subject to extensive public consultation. 
 
OPTIONS 
 
Putting aside the somewhat pedantic argument over the use of the terms “local law” or “local 
laws”, options open to Council are: 
 
1. Adopt the local laws as originally proposed, with the addition of the amendments to 

Clause 38 of the Environment, Animals and Nuisance Local Laws, as recommended; or 
 
2. Delete Clauses 6 and 7 from the proposed Environment, Animals and Nuisance 

Amendment Local Laws. 
 
 RECOMMEND 
 

1. That, under the powers conferred by the Health Act 1911, the 
Local Government Act 1995 and all other powers Council resolves 
to make the following local laws: 

 
  Citation 
 

1 These Local Laws may be cited as the City of Armadale Health 
Amendment Local Laws 2006. 

 
  Principal Local Laws 
 

2 In these Local Laws, the City of Armadale Health Local Laws 
2002 published in Government Gazette (Special) No.36 of 13th 
January, 2004 and amended in Government Gazette No.8 of 1st 
March, 2002 are referred to as the principal local laws. 

 
  Clause 3 amended 
 
  3 Clause 11 of the principal local laws is amended in paragraph 

(m) by deleting the words “Office of Energy” and inserting in 
their place "Director of Energy Safety appointed pursuant to 
the provisions of Section 5 of the Energy Coordination Act 
1994”. 
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  Clause 26 amended 
 

4 Clause 26 of the principal local laws is amended by deleting 
paragraph (c) and inserting in its place the following: 

   “(c) by 7.00am on the usual rubbish collection day place the 
receptacle: 
(i) between the premises and the kerb line, within 1m 

of the kerb line where safe and practicable to do 
so, and positioned so that the receptacle faces 
squarely to the road, with the wheels and handles 
located on the further side from the road, but so 
that it does not obstruct any right of way, 
carriageway or crossover or prevent free 
movement of any person lawfully using footpaths 
and cycle ways; or 

(ii) in such other location and position as may be 
directed by the City from time to time;” 

 
 2. That under the powers conferred by the Local Government Act 

1995 and all other powers enabling it, the Council of the City of 
Armadale resolves to make the following local laws: 

 
  Citation 
 

1 These local laws may be cited as the City of Armadale 
Environment, Animals and Nuisance Amendment Local Laws 
2006. 

 
  Principal Local Laws 
 

2 In these local laws, the City of Armadale Environment, Animals 
and Nuisance Local Laws 2002 published in Government 
Gazette (Special) No.36 of 1st March, 2002 and amended in 
Government Gazette No.190 of 22nd October 2002, No.174 of 
4th November 2003 and No.22 of 1st February 2005 are 
referred to as the principal local laws. 

 
  Clause 30 amended 
 

3 Clause 30 of the principal local laws is amended by deleting 
the word “Clause” and inserting in its place the word 
“Division”. 

 
  Clause 35 amended 
 

4 Clause 35(1) of the principal local laws is amended in 
paragraph (b) by inserting the word “of” immediately 
following the word “purpose”. 
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  Clause 38 amended 
 

5 Clause 38 of the principal local laws is amended: 
 

(a) in subclause (1) by deleting the words “areas described 
in the City’s Town Planning Scheme No.2 as Special 
Use Zones 69, 73 and 81, and” and replacing them with 
“the portion of that land described in the City’s Town 
Planning Scheme No.4 as Development Area No.1 
south of Churchman Brook Road”; 

 
(b) in subclause (2) by deleting the words and comma “the 

areas described in the City’s Town Planning Scheme 
No.2 as Special Use Zones 72 and 77,” and replacing 
them with “the area bordered by Rowley Rd, Hilbert 
Rd and the Wungong River in Brookdale”; 

 
(c) in subclause (3) by deleting the words “the City’s Town 

Planning Scheme No.2 as Special Use Zone 66” and 
replacing them with “the City’s Town Planning 
Scheme No.4 as Development Area No.10 and 
Additional Use No.30”; and 

 
(d) in subclause (4) by deleting the words and comma “the 

areas described in the City’s Town Planning Scheme 
No.2 as Special Use Zone 82,” and replacing them with 
“the areas bordered by Beeloo Close and Churchman 
Brook Road and by Canns Rd and Churchman Brook 
Road in Bedfordale”. 

 
  Part 4 amended 
 
  6 Part 4 of the principal local laws is amended by deleting from 

the heading the word “GENERALLY” and inserting in its 
place the words “AND DANGEROUS THINGS” 

 
  Division 4 added to Part 4 

 
7 Part 4 of the principal local laws is amended by adding 

immediately following Division 3 the following new Division: 
 
   “Division 4 – Dangerous Excavations 

 
   Dangerous excavations to be made safe 

 
   55A Where it appears to an authorised person that a pit, 

well or other excavation on any land is dangerous, the 
authorised person may by notice in writing direct the 
owner or occupier to: 

    (a) fill in the excavation; 
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    (b) fence the excavation; or 
    (c) take such other actions as the authorised person 

considers necessary to eliminate or minimise the 
danger caused by the excavation within the time 
specified in the notice.” 

 
  Schedule 10 amended 
 

8 Schedule 10 to the principal local laws is deleted and 
replaced by the following new Schedule 10: 

 
Clause 38(2) 

 Schedule 10 
 City Of Armadale 
 Local Government Act 1995 
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 Schedule 12 Deleted and Replaced 
 

Schedule 10 to the principal local laws is deleted and replaced by the 
following new Schedule 12: 

Clause 38(4) 

 Schedule 12 
 City Of Armadale 
 Local Government Act 1995 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 * ABSOLUTE MAJORITY REQUIRED 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
 



 
 

 
 
 
 

DEVELOPMENT 
SERVICES 
COMMITTEE 

 
 
 

PLANNING
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PROPOSED CLOSURE OF PORTIONS OF WRIGHT RD ROAD RESERVE IN 
FORRESTDALE 
 
WARD : LAKE 

 
FILE REF : WAY/3/05 

 
DATE : 3 February 2006 

 
REF : MF 

 
 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Whelans (WA) Pty Ltd 

LAND OWNER 
 

: CROWN 

SUBJECT LAND : 
 

Portions of Wright Road road 
reserve from its junction with 
Nicholson Road to its junction 
with the Water Corporation’s 
Serpentine Trunk Main.  
Map 17-06 
 

ZONING MRS 
TPS No.4 

: 
: 

Urban 
Urban Development Zone 

In Brief:- 

 An application has been received 
to close portions of the Wright 
Road road reserve to enable the 
land to be subdivided as part of 
Newhaven residential estate. 

 The part of the Wright Road road 
reserve that forms part of the new 
road network system for the 
Newhaven residential estate has 
been renamed ‘Birmingham 
Parade’.  

 Recommend that Council resolves 
to authorise a request being made 
to the Minister for Lands for the 
permanent closure of a portion of 
Wright Road road reserve, subject 
to the land being amalgamated 
with the adjoining land (Newhaven 
residential estate).  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Improve the quality of life in our residential neighbourhoods, by engaging in development of 
new communities in Brookdale and Forrestdale. 
 
Legislation Implications 
 
Land Administration Act 1997. 
 
Council Policy / Local Law Implications 
 
Nil. 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Technical Services Directorate. 
 Newspaper Advertising. 
 Service Authorities.   

 
BACKGROUND 
 
The Western Australian Planning Commission (WAPC) approved a plan of subdivision for 
Stages 1A and 1B of the Newhaven residential estate on Nicholson Road, Forrestdale. The plan 
of subdivision proposes the closure of portions of the unconstructed portion of Wright Road and 
the creation of a new road ‘Birmingham Parade’. 
 
DETAILS OF PROPOSAL 
 
The applicant proposes the closure of portions of the un-constructed portion of Wright Road road 
reserve in Forrestdale as shown by hatching on the location plan attached. The road closure land 
is proposed to be amalgamated with the adjoining land (Newhaven residential estate). A portion 
of Wright Road is being retained as it forms part of the new road network for the estate and has 
been renamed ‘Birmingham Parade’. 
 
COMMENT 
 
The proposal was advertised in the ‘Examiner’ and ‘Comment News’ in October and 
November 2005, respectively. No submissions were received. 
 
The State Government servicing authorities were also invited to comment on the proposal. No 
objections to the closure proposal were received. 
 
The Technical Services Directorate has no objections to the proposal on the grounds that a 
structure plan for this area has already been approved. 
 
The renaming of a portion of Wright Road to ‘Birmingham Parade’ has been approved by the 
Geographic Names Committee.  
 
ANALYSIS 
 
The closure of a portion of Wright Road road reserve and its subsequent incorporation into the 
adjoining land will facilitate the subdivision of the Newhaven residential estate in-accordance 
with the Structure Plan adopted by Council and the subdivision approval. The subject portion 
of Wright Road road reserve is unconstructed and its closure should be supported. 
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OPTIONS 
 
1. Council could resolve to authorise a request being made to the Minister for Lands for 

the permanent closure of portions of Wright Road road reserve, subject to the land 
being amalgamated with the adjoining land (Newhaven residential estate).  

 
2. Council could resolve not to support the request to close portions of Wright Road road 

reserve. 
  
CONCLUSION 
 
The closure of the road reserve and amalgamation of the land will facilitate residential 
subdivision in-accordance with the subdivision approval for the Newhaven residential estate. It is 
recommended that Council should support the road closure in-accordance with Option 1. 
 
 
 RECOMMEND 
 
 1. That Council authorises a request being made to the Minister for 

Lands pursuant to Section 58 of the Land Administration Act 1997 
for the permanent closure of a portion of Wright Road road reserve 
in Forrestdale, as identified by hatching on the attached location 
plan, subject to the land being amalgamated with the adjoining 
landholding. 

 
 2. That Council advises the applicant of its decision. 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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PROPOSED AMENDMENT No.10 TO TOWN PLANNING SCHEME No.4 – OMNIBUS 
AMENDMENT No.1 
 
WARD : N/A 

 
FILE REF : PSY/34 

 
DATE : 1 February 2006 

 
REF : JEH 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: N/A 

LAND OWNER 
 

: Various 
 

SUBJECT LAND : 
 

Details in report 
 

ZONING 
MRS/TPS No.4 

 
: 

 
Details in Report 

In Brief:- 

 Amendments are required to TPS No.4 
to correct minor errors in the text and 
maps, to reflect previous Council 
resolutions and to otherwise improve 
the scheme’s operational effectiveness 

 Omnibus amendment No.1 consists of 
14 proposals to amend the scheme text 
and 5 proposals to amend scheme 
maps. 

 Recommend that Council resolve to 
initiate an amendment to TPS No.4 to 
implement various (omnibus) 
amendments. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development – “To balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Town Planning Regulations 1967 
Town Planning Amendment Regulations 1999 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
PLN 2.1 Establishment or variation of development envelope locations 
PLN 2.2 Use of reflective materials on residences 
PLN 3.1 Residential density development 
PLN 3.4 The siting and scale of outbuildings in residential and rural areas 
PLN 3.7 Araluen residential estate 
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Budget / Financial Implications 
 
Nil 
 
Consultation 
 

 Development Control Unit 
 If initiated, the scheme amendment will undergo a process of advertising for public 

submissions in accordance with the requirements of the Town Planning Regulations 1967. 
 
BACKGROUND 
 
The City’s Town Planning Scheme No.4 (TPS No.4) was gazetted on 4th November 2005. 
Review of TPS No.4 prior and subsequent to gazettal has revealed a number of areas where 
refinements are required to improve the scheme’s operational effectiveness and to otherwise 
correct minor errors or omissions in the text. The process for implementation of recommended 
changes is through the scheme amendment process. A total of nineteen (19) proposals have been 
identified for inclusion in this omnibus amendment to TPS No.4. It is anticipated that with 
ongoing review of TPS No.4 over the coming months, that further proposals will be identified 
for inclusion in subsequent omnibus amendments. 
 
The inclusion of minor proposals in omnibus amendments provides an efficient and effective 
process to amend the Scheme, in terms of the number of proposals, public consultation, the 
City’s resources and reporting to Council. 
 
DETAILS  
 
This omnibus amendment consists of fourteen (14) proposals to modify the scheme text in order 
to correct minor errors, clarify processes and improve the overall operation of the scheme in the 
context of the planning objectives of the City. The amendment also consists of five (5) proposals 
to amend the scheme maps to correct drafting errors and reflect previous Council Resolutions.  
 
The proposals are numbered sequentially with specific details of each proposal outlined and 
considered in the Analysis section of this report. 
 
COMMENT 
 
Development Control Unit (DCU) 
 
At its meeting of 20 December 2005, the DCU expressed support for the proposed amendment. 
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ANALYSIS 
 
Amendments to Scheme Text 
 
Proposal 1: Clause 5.2 - Residential Design Codes 
 
Subclause 5.2.4 allows the City to permit various increases in residential density subject to 
compliance with the City’s Residential Density Development Policy. Several minor changes 
are considered necessary as follows:  
 
(i) In subclause 5.2.4 (a) replacing the word “group” with “grouped” will reflect the 
 correct wording for the land use definition of “grouped dwelling”.  
 
(ii) The word “development” is considered too general in subclauses 5.2.4 (c) and (d) as 
 it could be interpreted that the City will support forms of development other than 
 grouped dwellings at the higher density coding within R10/25, R12.5/25, R15/25 or 
 R17.5/25 areas. This may be misleading as ‘multiple dwellings’ are an ‘X’ use 
 within areas coded R30 and below. Additionally, development at the higher density 
 code is subject to compliance with the City’s Residential Density Development 
 Policy and approval of a planning application for grouped dwellings is therefore 
 necessary prior to the City considering subdivision at the higher code.  
 
(iii) Subclause 5.2.5 was only intended to apply to R15/40 areas and was included to reflect 
 requirements that applied to R15/40 areas prior to gazettal of TPS No.4. Reference was 
 also made to R25/40 areas however subclause 5.2.4 (b) outlines the City’s position in 
 relation to R25/40 areas. Reference to R25/40 in subclause 5.2.5 should therefore be 
 deleted to avoid confusion. 
 
(iv) Within dual coded areas, approval at the higher density code is subject to compliance 

with the City’s Residential Density Development Policy in-accordance with the 
requirements of subclauses 5.2.4 and 5.2.5. It is therefore necessary for an additional 
subclause to be inserted to clarify that within these areas a planning approval is 
necessary prior to the City supporting subdivision at the higher density. In order for the 
City to ensure that development will be constructed in-accordance with policy 
requirements, dwellings will need to be constructed prior to subdivision except where 
the development will be located on green title or survey strata lots without common 
property and where the proposed development does not abut a Pedestrian Access Way, 
Right of Way or Reserve for Recreation. This provision is necessary to ensure orderly 
and proper planning and avoid ad-hoc development that could result from separate 
planning applications from different landowners within survey strata developments 
containing areas of common property.  
 

Recommend 
 
(i) Replace the word “group” with “grouped” in subclause 5.2.4 (a).  
 
(ii) Replace the word “development” in subclauses 5.2.4 (c) and (d) with the words 

“grouped dwellings”.  
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(iii) Delete the words “or R25/40” in subclause 5.2.5  
 
(v) Insert an additional subclause as follows: 
 

 5.2.7 Within Dual Coded areas: 
 
  (a) Except for development that complies with the requirements of part (b) 

below, development is required to be approved and constructed prior to the 
City supporting subdivision at a higher density than the lower code.  

 
 (b) Where the City has granted planning approval for development at a higher 

density than the lower code, subdivision may be supported prior to 
construction providing each proposed dwelling will be located on a green 
title or survey-strata lot without areas of common property and where the 
proposed development does not abut a Pedestrian Access Way, Right of 
Way or Reserve for Recreation. 

 
Proposal 2: Clause 5.3 – Special application of Residential Design Codes (variations 

and additions) 
 
Subclause 5.3.1 provides for special application of the Residential Design Codes within the 
Special Residential zone. 
 
(i) Subclause 5.3.1 (b) and (c) refers to areas “coded under the scheme” and “areas coded 

R5” within the Special Residential zone, however there are no Special Residential 
Zones “coded under the Scheme” or “coded R5” and therefore the existing provisions of 
subclause 5.3.1 (c) cannot be applied within the Special Residential Zone. Additionally, 
the side and rear setbacks prescribed in subclause 5.3.1 (c) in many instances are 
inconsistent with the location of development envelopes and/or cannot be practically 
applied to many lots within the zone due to lot width or depth constraints. 

 
(ii) Amendments to the Scheme are necessary to provide for a balance between practical 

setbacks and the need to maintain the established character of the City’s Special 
Residential areas. The most appropriate way to achieve this is to try and maintain 
previously established setback requirements for areas such as Churchman Brook and 
Araluen Estate, whilst taking into account lot width and depth constraints. The proposal 
will generally facilitate minimum setbacks of 3m (side) and 15m (rear) on lots without 
development envelopes at Araluen Estate and minimum 6m side setbacks at 
Churchman Brook Estate consistent with the established pattern of development in 
those areas. In addition, the proposal also aims to make setbacks achievable within 
other Special Residential areas. 

 
Recommend 
 
(i) Amend subclause 5.3.1 (b) by substituting the words “coded under the Scheme” with 

the words “required by the Scheme in accordance with part (c) below” 
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(ii) Replace the entire wording of subclause 5.3.1 (c) with the following: 
 
 “The provisions of this clause apply to Special Residential zoned properties within 

Development (Structure Planning) Areas No.10 and No.11 as described in Schedule 12 
of the Scheme.  

 
Except where an approved development envelope is located closer to the boundary, the 
following setbacks are to apply by way of variation to the Residential Design Codes, 
unless otherwise approved by the City. 
 

(i) Where lots have an effective width of between 25 and 40 metres, side setbacks are 
to be a minimum of 3 metres.  

 
(ii) Where lots have an effective width of more than 40 metres, side setbacks are to be 

a minimum of 6m. 
 
(iii) Where lots have an effective depth of more than 50m, rear setbacks are to be a 

minimum of 15m.” 
 
Proposal 3: Clause 5.9 – Use of reflective materials 
 
Subclause 5.9.1 prohibits the use of reflective external surfaces on dwellings and ancillary 
structures located east of Albany and South Western Highways without the City’s approval. 
Buildings other than dwellings that propose the use of reflective materials may equally affect 
the amenity of the area. This proposal seeks to address this matter and also ensure that the 
wording of subclause 5.9.1 is consistent with the wording of 5.9.2 which refers to “buildings”.  
 
Recommend 
 
(i) Replace the word “dwelling, or ancillary” with the word “building” in subclause 5.9.1. 
 
(ii) Insert the words “or structures” after the words “…development of buildings” in 

subclause 5.9.2. 
 
Proposal 4: Clause 5C.2 – Building Height 
 
This proposal is to correct a minor formatting error in subclause 5C2.1.  
 
Recommend 
 
Insert “(a)” before the paragraph commencing with the words “any adopted policy or Design 
Guidelines” and modify the letters of each subsequent paragraph from (a) to (f) so that they 
read sequentially from (b) to (g). 
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Proposal 5: Part 6. – Amended description of Special Control Areas 
 
In Part 6. of the Scheme Text the Special Control Areas for Development (Structure Planning) 
Areas are described in Part 6A and the Special Control Areas for Development Contribution 
Areas are described in Part 6B. These provisions are separated from the other Special Control 
Areas, which are cross referenced to the Scheme Maps and summarised under clause 6.1.1 (a) 
to (h).  
 
Reference to Structure Planning and Development Contribution Areas was omitted in error 
from clause 6.1.1. It is therefore proposed to include a cross reference to the Special Control 
Areas for Development (Structure Planning) Areas and Development Contribution Areas in 
clause 6.1.1. and a reference to the Special Control Area Maps in Parts 6A and 6B. 
 
Recommend 
 
(i) Insert new sub-clauses (i) “Development (Structure Planning) Areas (Special Control 

Area Map 3)” and (j) “Development Contribution Areas (Special Control Area Map 3)” 
in clause 6.1.1; 

 
(ii) Insert the words “Special Control Area Map 3 and” following the words “Development 

Areas are described in” and “Development Contribution Areas are described in” in 
clauses 6A and 6B respectively. 

 
Proposal 6: Clause 6A.4 – Change or Departure from Structure Plan or Revocation 
 
This proposal involves providing further clarification that a change or departure from a 
structure plan that is not considered minor under clause 6A.4.1 should be called an 
amendment to a Structure Plan. This modification will improve the terminology for Structure 
Plans. 
 
Recommend 
 
In clause 6A.4.3, insert the words “should be called an amendment to the Structure Plan and” 
after the words “…under clause 6A.4.1”. 
 
Proposal 7: Clause 6A.5 – Detailed Area Plans (DAP’s) 
 
This proposal is to correct a minor omission and a typographical error, to ensure that it is clear 
the City can approve DAP’s with or without conditions. 
 
Recommend 
 
(i) Replace the words “approve; or” with the words “approve with or without conditions; 

or” in subclause 6A.5.1 (c) (i)  
 
(ii) Delete “;or” after the words “…since its approval” at the end of subclause 6A.5.5 (b) 

and insert a full stop “.”. 
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Proposal 8: Clause 6A.7 – Existing Structure Plans made under previous Scheme 
 
This proposal serves to clarify that Subdivision Guide Plans and Outline Development Plans 
approved under a previous scheme are also subject to clause 6A.7. 
 
Recommend 
 
In clause 6A.7, insert “, Subdivision Guide Plan, Outline Development Plan,” after the words 
“…Structure Plan”.  

 
Proposal 9: Part 6A – Development (Structure Planning Areas) - Insertion of an 

additional clause (Copyright and Ownership) 
 
This proposal is to ensure that the City obtains copyright ownership of Structure Plans and 
Detailed Area Plans that have been submitted to the City, so the City can reproduce the 
Structure Plans and Detailed Area Plans for advertising and public display. 
 
Recommend 
 
Insert a new clause as follows: 
 
 “6A.9 Copyright and Ownership 
 
 A proponent shall transfer to the City in writing at no cost to the City, all copyright 

ownership of Structure Plans and Detailed Area Plans together with all supporting 
documentation submitted to the City, and Detailed Area Plans and Structure Plans 
adopted by the City, (whether in graphic, textual or digital form).” 

 
Proposal 10: Clause 6B.1 – Development Contribution Areas – Interpretations 
 
This proposal is to clarify that the interpretation of Cost Contribution includes the 
infrastructure items in Schedule 13 of the Scheme. 
 
Recommend 
 
Under the definition of “Cost Contribution” in clause 6B.1, insert the words “, Schedule 13” 
after the words “under this part” 
 
Proposal 11: Clause 6B.4 – Content and Principles of Development Contribution 

Plans 
 
The purpose of this proposal is to ensure that the costs associated with any review of 
estimated cost contributions are borne by the owner, who requests such a review by an 
independent qualified person. Alternatively the City would be obliged to undertake expensive 
evaluation upon every owner request. 
 
Recommend 
 
Insert the words “at the owner’s cost.” at the end of subclause 6B.4.5 (b) after the words 
“…appropriately qualified person”. 
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Proposal 12: Subclause 6B.9.4 (a) – Valuation 
 
The purpose of this proposal is to ensure that the City is not liable for costs associated with 
revision of land values when requested by a landowner within a development contribution 
area where it does not consider a revision to be necessary. 
 
Recommend 
 
Insert the following sentence at the end of the subclause 6B.9.4(a): 
 
“Where the City does not consider a revised valuation necessary, the owner is liable for costs 
associated with re-valuation”.  
  
Proposal 13: Schedule 2 – Additional Uses  
 
The Additional Use No.12 is described as “Lot 2” Mount Street, Kelmscott, however, the 
correct description is “Lots 53 and 54” Mount Street. 
 
Recommend 
 
That in Schedule 2, the land description for Additional Use No.12 of “Lot 2” be replaced with 
“Lots 53 and 54”. 
 
Proposal 14: Schedule 9 – Notice of determination on application for planning 

approval 
 
The gazetted version of Schedule 9 – Notice of determination on application for planning 
approval – includes a Note 3, which states that an appeal must be lodged within “60 days” of 
the determination. As a result of recent State Government changes to the appeal legislation 
and regulations, the period for an appeal is now limited to 28 days and therefore the 
information in the Scheme is no longer correct. 
 
It is proposed to substitute in Schedule 9 of TPS No.4, the new period for appeal lodgement 
within “28 days” of the determination for the now superceded “60 days”. 
 
Recommend 
 
That in Schedule 9 - Note 3 of the Scheme Text, the words “60 days” be replaced with the 
words “28 days”. 
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Amendments to the Scheme Map  
 
Proposal 15: Portion of Reserve No.14217 (Fletcher Park)  
 
Council previously resolved to support a request by the owners of Lots 150 and 151 Mitchell 
Street to purchase a 8,500m2 (approximately) portion of Reserve No.14217 (D112/6/03). 
Subsequent advice from the Department for Planning and Infrastructure required that rezoning 
be undertaken prior to its amalgamation with the adjoining land.  
 
Council accordingly advertised draft TPS No.4,which include the rezoning of the said portion 
of Reserve No.14217 to Rural Living 2 (D188/10/03). No objections were received during 
advertising period to this proposal. However, in preparing the final TPS 4 Maps for gazettal, a 
drafting error resulted in the said portion of land reverting to a Reserve for Parks and 
Recreation (Local) instead of the Rural Living 2 zone proposed in the advertised version of 
the Scheme.  
 
It is now proposed to correct the drafting error, to allow the land portion to be rezoned Rural 
Living 2, as advertised in draft TPS No.4. 
 
Recommend 
 
That the portion of Reserve No.14217 located immediately south of Lots 150 and 151 
Mitchell Street and extending to a new proposed boundary defined by extension of the rear 
boundary of the adjacent Mitchell Street lots, be rezoned from “Reserve for Parks and 
Recreation (local)” to “Rural Living 2” zone. 
 
Proposal 16: Lot 90 Albany Highway, Mt Richon 
 
An unzoned portion of Lot 90 Albany Highway, Mt Richon is owned by Main Roads Western 
Australia and is surplus to Main Roads Western Australia requirements for road purposes. This 
land abuts Reserve 35613, which is vested in the City of Armadale.  
 
Council previously resolved to reserve the 933m² surplus portion of Lot 90 into Reserve for 
Parks in the Recreation (Local) in the next TPS No.4 - Local Omnibus Amendment to allow its 
amalgamation into the adjacent Reserve 35613 (S131/9/05). 
 
Recommend 
 
That the unzoned portion of Lot 90 Albany Highway, Mt Richon be reserved for “Parks and 
Recreation (Local)”. 
 
Proposal 17: Lot 38 (No.16) Millen Street 
 
Lot 38 Millen Street is an 808m2 privately owned and occupied residential property. It has 
recently come to the City’s attention that the property is reserved for Parks and Recreation 
(Local). The property was zoned Residential under TPS No.1 and the Parks and Recreation 
Reserve was an apparent drafting error that occurred during preparation of TPS No.2 and has 
subsequently been perpetuated with TPS No.4. Recent contact with the landowner revealed 
that he was unaware of the Parks and Recreation Reservation. 
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Given the above, and that the lot has been privately owned and used as a residential property 
for a substantial number of years, it is recommended that the drafting error be corrected and 
the property zoning made consistent with the residential zoning of adjacent residential lots.  
 
Recommend 
 
That Lot 38 (No.16) Millen Street, Mt Nasura be rezoned from “Parks and Recreation 
(Local)” to “Residential R10/25”. 
 
Proposal 18: Unzoned property (Lot 341 Bromfield Drive, Mt Nasura) 
 
A drafting error resulted in a single lot in Bromfield Drive, Mt Nasura being unzoned under 
the new TPS No.4.. 
 
It is proposed to zone Lot 341 (No.32) Bromfield Drive, Mt Nasura as Residential zone and 
coded R5, consistent with adjoining lots. 
 
Recommend 
 
That Lot 341 (No.32) Bromfield Drive, Mt Nasura be rezoned to “Residential” zone and 
coded “R5”. 
 
Proposal 19: Unzoned property (Lot 205 Scotia Place, Armadale) 
 
A drafting error resulted in a single lot in Scotia Place, Armadale being unzoned under the 
new TPS No.4. 
 
It is proposed to zone Lot 205 (No.8) Scotia Place, Armadale as Residential zone and coded 
R15/25, consistent with adjoining lots. 
 
Recommend 
 
That Lot 205 (No.8) Scotia Place, Armadale be rezoned to “Residential” zone and coded 
“R15/25”. 
 
OPTIONS 
 
1. Council may resolve to initiate the Scheme (Omnibus) Amendment as proposed. 
2. Council may resolve to initiate the Scheme (Omnibus) Amendment with modifications. 
3. Council may resolve not to initiate the Scheme (Omnibus) Amendment.  
 
CONCLUSION 
 
Various proposals within this amendment will correct minor errors in the Scheme Text and Maps 
to ensure that the Scheme remains accurate. Other proposals are necessary to improve the 
operational efficiency and functionality of the Scheme or to otherwise reflect previous Council 
resolutions. It is therefore recommended that the Council resolve to initiate the proposed 
amendment in-accordance with Option 1.  
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 RECOMMEND 
 
 1. That Council, in pursuance of Section 7 of the Town Planning & 

Development Act 1928 (as amended), resolve to initiate an 
amendment to Town Planning Scheme No.4 to implement various 
(omnibus) amendments as follows: 

 
  A) Proposal 1 
 
   (i) Replace the word “group” with “grouped” in 

subclause 5.2.4 (a).  
 
   (ii) Replace the word “development” in subclauses 5.2.4 (c) 

and (d) with the words “grouped dwellings”.  
 
   (iii) Delete the words “or R25/40” in subclause 5.2.5  
 
   (iv) Insert an additional subclause as follows: 
 
    “5.2.7 Within Dual Coded areas: 
 
    (a Except for development that complies with the 

requirements of part (b) below, development is 
required to be approved and constructed prior to 
the City supporting subdivision at a higher 
density than the lower code.  

 
 (b Where the City has granted planning approval 

for development at a higher density than the 
lower code, subdivision may be supported prior 
to  construction providing each proposed 
dwelling will be located on a green title or survey-
strata lot without areas of common property and 
where the  proposed development does not abut a 
Pedestrian Access Way, Right of Way or Reserve 
for Recreation.” 

 
    B) Proposal 2 
 
     (i) Amend subclause 5.3.1 (b) by deleting the words 

“coded under the Scheme” with the words “required 
by the Scheme in accordance with part (c) below”. 

 
     (ii) Replace the entire wording of subclause 5.3.1 (c) with 

the following: 
 
      “Except where an approved development envelope is 

located closer to the boundary, the following setbacks 
are to apply by way of variation to the Residential 
Design Codes, unless otherwise approved by the City. 
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      (i) Where lots have an effective width of between 25 

and 40 metres, side setbacks are to be a minimum 
of 3 metres.  

 
      (ii) Where lots have an effective width of more than 

40 metres, side setbacks are to be a minimum of 
6m. 

 
      (iii) Where lots have an effective depth of more than 

50m, rear setbacks are to be a minimum of 15m.” 
 
    C) Proposal 3 
 
     (i) Replace the word “dwelling, or ancillary” with the 

word “building” in subclause 5.9.1. 
 
     (ii) Insert the words “or structures” after the words 

“development of buildings” in subclause 5.9.2. 
 
    D) Proposal 4 
 
     Insert “(a)” before the paragraph commencing with the 

words “any adopted policy or Design Guidelines” and 
modify the letters of each subsequent paragraph from (a) to 
(f) so that they read sequentially from (b) to (g). 

 
    E) Proposal 5 
 
     (i) Insert new sub-clauses (i) “Development (Structure 

Planning) Areas (Special Control Area Map 3)” and (j) 
“Development Contribution Areas (Special Control 
Area Map 3)” in clause 6.1.1; 

 
     (ii) Insert the words “Special Control Area Map 3 and” 

following the words “Development Areas are described 
in” and “Development Contribution Areas are 
described in” in clauses 6A and 6B respectively. 

 
    F) Proposal 6 
 
     Insert in subclause 6A.4.3 the words “should be called an 

amendment to the Structure Plan and” after the words 
“…under subclause 6A.4.1”. 

    G) Proposal 7 
 
     (i) Replace the words “approve; or” with the words 

“approve with or without conditions; or” in subclause 
6A.5.1 (c) (i).  
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     (ii) Delete “;or” after the words “…since its approval” at 

the end of clause 6A.5.5 (b) and insert a fullstop “.”. 
 
    H) Proposal 8 
 
     In clause 6A.7, insert “, Subdivision Guide Plan, Outline 

Development Plan,” after the words “…Structure Plan”.  
 
    I) Proposal 9 
 
     Insert a new clause as follows: 
 
     “6A.9 Copyright and Ownership 
 
     A proponent shall transfer to the City in writing at no cost to 

the City, all copyright ownership of Structure Plans and 
Detailed Area Plans together with all supporting 
documentation submitted to the City, and Detailed Area 
Plans and Structure Plans adopted by the Council, (whether 
in graphic, textual or digital form).” 

 
    J) Proposal 10 
 
     In clause 6B.1, under the definition of “Cost Contribution”, 

insert the words “, Schedule 13” after the words “under this 
part”. 

   
    K) Proposal 11 
 
     Insert the words “at the owner’s cost.” at the end of 

subclause 6B.4.5 (b) after the words “…appropriately 
qualified person”. 

 
    L) Proposal 12 
 
     Insert the following sentence at the end of subclause 

6B.9.4(a): 
    
     “Where the City does not consider a revised valuation 

necessary, the owner is liable for costs associated with re-
valuation.” 

 
    M) Proposal 13 
 
     That in Schedule 2, the land description for Additional Use 

No.12 of “Lot 2” be replaced with “Lots 53 and 54”. 
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    N) Proposal 14 
  

     That in Schedule 9 - Note 3 of the Scheme Text, the words 
“60 days” be replaced with the words “28 days”. 

 
    O) Proposal 15  
 
     That the portion of Reserve No.14217 located immediately 

south of Lots 150 and 151 Mitchell Street and extending to a 
new proposed boundary defined by extension of the rear 
boundary of the adjacent Mitchell Street lots, be rezoned 
from “Reserve for Parks and Recreation (local)” to “Rural 
Living 2” zone and the Scheme Maps be amended 
accordingly. 

 
    P) Proposal 16 
 
     That the unzoned portion of Lot 90 Albany Highway, Mt 

Richon be reserved for “Parks and Recreation (Local)” and 
the Scheme Maps be amended accordingly. 

 
    Q) Proposal 17 
 
     That Lot 38 (No.16) Millen Street, Mt Nasura be rezoned 

from “Parks and Recreation (Local)” to “Residential” and 
coded “R10/25” and the Scheme Maps be amended 
accordingly. 

 
    R) Proposal 18  
 
     That Lot 341 (No.32) Bromfield Drive, Mt Nasura be 

rezoned to “Residential” and coded “R5” and the Scheme 
Maps be amended accordingly. 

 
 S) Proposal 19 

 
     That Lot 205 (No.8) Scotia Place, Armadale be rezoned to 

“Residential” and coded “R15/25” and the Scheme Maps be 
amended accordingly. 

 
   2. That Council further resolves: 
 

a) that the Scheme Amendment is consistent with those purposes 
for which Schemes may be made in accordance with the First 
Schedule of the Town Planning and Development Act (1928) 
and therefore will proceed directly to advertising; 
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b) to advertise the proposal in accordance with the Town 
Planning Regulations 1967 (as amended) including referral to 
the Environmental Protection Authority for environmental 
assessment; and 

 
c) to forward a copy of the amendment to the Western 

Australian Planning Commission for information. 
 
   3. That the Mayor and Chief Executive Officer be authorised to 

execute Amendment documents. 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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HARRISDALE ESTATE STRUCTURE PLAN - DEVELOPMENT (STRUCTURE 
PLANNING) AREA NO.8, PART OF LOTS 80 & 82 RANFORD ROAD, FORRESTDALE 
 
WARD : LAKE 

 
FILE REF : PSC/048 

 
DATE : 6 February 2006 

 
REF : RVD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: The Planning Group 

LAND OWNER 
 

: Department of 
Housing and Works 
 

SUBJECT LAND : 
 

Lots 80 & 82 Ranford 
Road, Forrestdale 
(Harrisdale Estate) 
Property size 
30.2695ha 
Map 18-07 
 

ZONING MRS 
TPS No.4 

: 
: 

Urban 
Residential R15/40 
and Mixed Business / 
Residential & 
Schedule 12 
Development 
(Structure Planning) 
Area No.8 

In Brief:- 
 A new Structure Plan to replace that adopted 

by Council in November 2003 has been 
received and advertised for public comment. 
The Structure Plan facilitates a sustainable 
village concept that the Development Services 
Committee was briefed on in July 2005. 

 The Structure Plan relies on Town Planning 
Scheme No.4 Amendment No.1 initiated by 
Council in November 2005 in order to become 
fully effective. 

 Seven submissions were received, including 
two submissions from non-government 
submitters. There were no objections to the 
Structure Plan. 

 Recommend that Council adopt the Structure 
Plan, subject to several modifications including 
the format of the plan, drainage, noise 
management and infrastructure contributions. 

 Recommend that following receipt of a 
Structure Plan that meets relevant 
requirements, the Structure Plan be forwarded 
to the Commission for approval, and this 
report and Attachment “A4” be taken as a 
summary of submissions. 

 Advise the applicant that the Scheme zoning 
provisions prevail over the proposed Structure 
Plan zoning provisions, as specified in Clause 
6A.8.5, until the land is rezoned as part of 
Amendment No.1 to TPS No.4. 

 
Tabled Items 
 
Harrisdale Estate Proposed Structure Plan – November 2005 
Revised Traffic and Transport Report 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Developing our City “balance the needs of development with sustainable economic, social and 
environmental objectives”. 
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Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Town Planning Scheme No.4 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Development Control Unit 
 Surrounding landholders and relevant government agencies 

 
BACKGROUND 
 
At its meeting of 17 November 2003, Council resolved to adopt Amendment No.186 to Town 
Planning Scheme No.2 and an associated Structure Plan (D198/11/03) that covered the subject 
land and the adjacent Lots 106 and 107 on the corner of Wright and Ranford Roads. Amendment 
No.186 rezoned Lots 80 and 82 Ranford Road, Forrestdale (the subject land) from “Rural – 
Kennels” to “Residential – Development Area” and “Showroom”. No residential density codes 
were shown on the new “Residential – Development Area” zone, as it was intended that the 
associated Structure Plan would control the pattern of subdivision and development. 
 
Amendment No.186 was not gazetted under Town Planning Scheme No.2, but was incorporated 
into Town Planning Scheme No.4 as ‘Residential R15/40’ and ‘Mixed Business/ Residential’ 
zones consistent with the Structure Plan. 
 
At its meeting on 12 July 2005, the Development Services Committee received a deputation 
from the Department of Housing and Works and its consultants The Planning Group, who 
presented information about the proposed Harrisdale Eco Village – Sustainable Development 
Project proposed for the subject land. This Structure Plan is intended to reflect the information 
provided in July. 
 
At its meeting on 21 November 2005, Council was advised that the proposed Structure Plan for 
the subject land was about to be advertised, and that Town Planning Scheme No.4 needed to be 
amended in order that the proposed Structure Plan could be fully implemented. Council resolved 
to initiate an Amendment to rezone the subject land to ‘Urban Development Zone’ 
(D153/11/05). 
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The applicant has requested the Council consider the proposed Structure Plan ahead of the 
finalisation of the Amendment in order that a stage one subdivision application consistent with 
the proposed Structure Plan and with the existing zoning can be lodged and approved by the 
Western Australian Planning Commission. 
 
DETAILS OF PROPOSAL 
 
The proposed Structure Plan consists of a statutory section (Attachment “A4”) that includes a 
Zoning Plan and a Residential Coding Plan identifying proposed densities, and an explanatory 
report that includes an Indicative Development Plan and information concerning the site context 
and rationale for the proposal. A traffic report and a local urban water management strategy form 
part of the Structure Plan report.  
 
A number of innovative measures are identified in the Structure Plan that the applicant considers 
will deliver a benchmark urban village demonstrating best practice sustainable development. 
 
COMMENT 
 
Development Control Unit 
 
The Development Control Unit had no objections to the proposal and provided comments in 
respect to fire management and traffic/road related matters covered in the Traffic Study, as noted 
below. 
 
Fire management 
 
A concern expressed by the Development Control Unit was that there was no separation distance 
between a proposed R60 Grouped Dwelling site and bushland, contrary to Western Australian 
Planning Commission Policy DC 3.7 and the associated Fire Planning Guidelines. This concern 
was also subsequently raised by the Department for Planning and Infrastructure and the 
Department of Conservation and Land Management in their submissions. The applicant has 
since met with relevant agencies including the Fire and Emergency Services Authority and 
amended the Structure Plan to provide a road frontage along the entire bushland edge. The 
Department of Conservation and Land Management have since advised they consider the 
amended Structure Plan satisfactory from a fire management perspective. 
 
Traffic report 
 
The Traffic Report included with the advertised Structure Plan did not address a number of 
issues that were raised by the City’s Technical Services Directorate. However, the Traffic Report 
has since been revised, and comments have been provided by Technical Services on the revised 
Report. The City’s Technical Services Directorate advise: 
 
(i) Appropriate intersection treatment will be required at roads from the Structure Plan that 

intersect with Wright Road and Warton Road; and 
(ii) The road reserve widths shown are satisfactory, but the pavement widths shown in the 

report are not legible and where legible are in some instances unsatisfactory. 
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With respect to point (i), it is recommended that Part 2 of the Structure Plan and Executive 
Summary draw attention to the need for detailed intersection design to be resolved at roads from 
the Structure Plan that intersect with Wright Road and Warton Road. 
 
With respect to point (ii), the Structure Plan acknowledges that street cross sections (i.e. 
pavement widths) are appropriately dealt with at the subdivision stage. This view is supported. 
 
Public submissions 
 
The proposal was advertised by letter to adjacent landholders and relevant agencies on 16 
November 2005 with comments closing on 9 December 2005. Seven submissions were received 
in response to the proposal.  
 
Total number of responses received : 7 
Number opposed  : 0 
Number of no objections : 1 
Number expressing concerns to be addressed : 6 
 
All of the submissions were from state or local government agencies, except for two 
submissions. 
 
A copy of a location plan of respondents is at Confidential Attachment “B2” of the Agenda. 
 
A summary of the issues raised by the submissions appears at Attachment “A4” of the 
Agenda, along with a recommended response. However, key issues that warrant consideration 
by Council are considered below.  
 
Drainage and Public Open Space 
 
The City of Gosnells expressed concern that the Lakey Street drain would not be able to 
accommodate the 80L/sec proposed in the Urban Water Management Strategy. The Lakey 
Street drainage pipe is a 300mm pipe laid at 1:298 and collects runoff from Lakey Street, so 
can only accommodate 60L/sec. 
 
An Urban Water Management Strategy is a document prepared at the Structure Plan stage that 
sets the design criteria that are required to be met at the subdivision stage. An Urban Water 
Management Plan is then required to be prepared, usually as a condition of subdivision, that 
demonstrates how the Urban Water Management Strategy is to be implemented. An important 
consideration at the Structure Plan / Urban Water Management Strategy stage is to ensure that 
adequate land has been set aside for drainage purposes and public open space so that any 
future subdivision application does not need significant amendment as a result of further 
investigations. 
 
The applicant responded to the City of Gosnells concerns by noting that modelling in the 
Urban Water Management Strategy took a conservative approach by assuming no infiltration 
of stormwater from the storage areas in the public open space. In practice there will be some 
infiltration depending on factors such as depth to groundwater which may be sufficient to 
compensate between 60 and 80 L/sec outflow. 
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In the absence of definitive advice that adequate land has been set aside for drainage 
purposes, it is recommended that: 
 

 Part 1 of the Structure Plan be amended to require preparation of the Urban Water 
Management Plan prior to lodgement of a subdivision application in order to ensure that 
any subdivision application lodged provides adequate public open space for drainage; 
and  

 Part 2 of the Structure Plan and associated Urban Water Management Strategy is 
amended to identify the design criteria for drainage water leaving the site via the Lakey 
Street drainage route as 60L/sec. 

 
Ranford Road 
 
Concern was expressed regarding the proposed cross-section for Ranford Road as no cross 
section has yet been approved, and particular concern was expressed about the proposed 
utilisation of the “Other Regional Roads” road reserve for parking particularly if future 
transport needs (e.g. for a light rail route) meant that the parking would later need to be 
removed. 
 
Based on Ranford Road being an activity corridor under Network City and the design 
guidance in Liveable Neighbourhoods Edition 3 (Element 7), the “Mixed 
Business / Residential” and “Local Centre” lots on Ranford Road should abut and face 
Ranford Road. None of the submissions appear to dispute this aspect of the Structure Plan 
design.  
 
The issue of concern appears to be whether or not the Other Regional Roads reservation 
should be used to provide parking for the “Mixed Business / Residential” and “Local Centre” 
lots.  
 
For all of the “Mixed Business / Residential” and “Local Centre” lots, Part 1 of the Structure 
Plan requires Detailed Area Plans to be prepared at subdivision that address a range of issues 
including parking. Therefore, parking can be dealt with at the Detailed Area Plan stage and 
need not be dealt with now. The applicant has indicated that this approach would be 
acceptable. 
 
It is recommended that Council only adopt that portion of the Structure Plan identified as 
Special Control Area No.8 in Town Planning Scheme No.4 (i.e. part of Lots 80 and 82) and 
that the issue of whether or not the Other Regional Road Reservation can be utilised for 
parking be negotiated between the applicant, the Western Australian Planning Commission and 
the City of Armadale outside of the Structure Plan process. 
 
Proposed Local Centre 
 
The Department for Planning and Infrastructure commented that the Local Centre requires 
further justification in relation to demand, relationship with the approved/planned commercial 
centre at the corner of Wright Road and Ranford Road, and compliance with the Metropolitan 
Centres Policy and local planning strategy.  
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The Structure Plan justified an additional 300m2 of floorspace in the Local Centre on the 
grounds that the retail area on Lots 106 & 107 is expected to be separated from the 
development by large showrooms, that there is a need to provide a community hub, and that 
the passing traffic on Ranford Road would enhance its viability. The Structure Plan suggests 
that the 300m2 will be located in two-storey buildings with the upper storey utilised by 
housing, and that a café and childcare centre are likely uses.  
 
In response to the Department for Planning and Infrastructure’s comments, the applicant 
provided further justification for the Local Centre as follows: 
 

 it promotes the objectives of the City of Armadale Strategic Plan 2005 – 2009 in that it 
delivers a range of services to meet and support the local community, assists in creating 
an integrated community, and balances the needs of development with sustainable 
economic, social and environmental objectives; 

 it provides for entertainment (e.g. café) and smaller business operations, whilst the 
approved retail on the corner of Wright Road and Ranford Road would provide for 
weekly shopping needs; 

 it is easily accessible by walking and cycling and is within 400m to 500m (five minutes 
walk) of the majority of residents within the Harrisdale Estate; 

 it provides for local employment opportunities in accordance with ‘Liveable 
Neighbourhoods (Edition 3)’; and 

 it will not impact on the amenity of the residential area and will be supported by 
Detailed Area Plans. 

 
The applicant also refers to Statement of Planning Policy 4.2 Metropolitan Centres Policy that 
states incentives to promote traditional “main street” development would be provided by 
permitting shopping floorspace development to exceed the floorspace guide in the policy. 
 
The City has undertaken a preliminary calculation of the increase in lot yield between the 
existing and proposed structure plan and estimates that around 400 additional lots would be 
created. Based on calculations used in Planning Research Consultancy Studies for Liveable 
Neighbourhoods in 1998, 400 lots would justify over 1,000 m2 of retail floorspace, some 
which would normally be distributed across the retail hierarchy (i.e. in neighbourhood, district 
and regional centres).  
 
Based on the preliminary calculation, small amount of floorspace proposed and the 
justification provided by the applicant, the additional floorspace as proposed by the Structure 
Plan is supported. 
 
ANALYSIS 
 
Town Planning Scheme No.4, Structure Plan process and Southern River MOU 
 
The subject land is currently zoned “Residential R15/40” and “Mixed Business / Residential” 
and is proposed to be rezoned as part of Scheme Amendment No.1 to “Urban Development 
Zone”.  
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Clause 6A.8.5 of TPS No.4 specifies that “If a provision of a Structure Plan which imposes a 
classification on the land included in it by reference to reserves or zones is inconsistent with a 
provision of the Scheme, then the provision of the Scheme prevails to the extent of any 
inconsistency.” Therefore, the Structure Plan relies on the Urban Development Zone being in 
place for several of the proposed zonings to take full effect.  
 
If Council adopts the Structure Plan prior to the finalisation of Scheme Amendment No.1 as 
recommended by this report, it is anticipated that the Western Australian Planning Commission 
may permit limited subdivision of the subject land consistent with the adopted Structure Plan and 
the existing zoning. The applicant has indicated that early subdivision of the land will be 
pursued. This approach is supported, however it is recommended that the applicant be reminded 
of the constraints that Clause 6A.8.5 of TPS No.4 imposes on the proposed zonings in the 
Structure Plan, until the land is rezoned to Urban Development zone as part of Amendment 
No.1. 
 
The proposed Structure Plan adequately addresses the information requirements specified by 
Clause 6A.2 and Schedule 12 Development (Structure Planning) Areas No.8. Under Schedule 
12, the Structure Plan is required to: 
 
(i) Make provision for the protection of conservation category wetlands, Bush Forever 

sites, interfacing with the Bush Forever site and the kennel area to the satisfaction of the 
Environmental Protection Authority and the City; and 

(ii) Be prepared after a noise study has been undertaken of noise from the kennel zone.  
 
Schedule 12 states that the City may recommend imposition of memorials on title regarding 
noise or require noise attenuating mechanisms to be implemented as development approval 
conditions. 
 
With regard to point (i) above, the proposal was referred to the Department of Environment 
who did not comment on those matters. It is considered that the matters identified have been 
adequately addressed. 
 
With regard to point (ii), the Structure Plan refers to the noise study and recommendations 
from the previously approved Structure Plan for the subject land, and shows a 250m kennel 
area buffer zone. However, the Structure Plan does not reflect the noise study 
recommendation that lots within 1,000m of the kennel area be covered by a memorial on title. 
It is recommended that Part 1 of the Structure Plan include a provision identifying the need 
for memorials on title to be imposed for all lots within 1000m of the kennel area (as defined 
by Wright Road as the boundary) at subdivision unless a subsequent noise study determines 
this is not needed. It is possible that the proposed showroom development on Lots 106 and 
107 Wright Road may attenuate noise so that a lesser buffer zone may be required. 
 
The subject land falls within the Southern River/ Forrestdale/ Brookdale/ Wungong District 
Structure Plan and therefore needs to be dealt with in the context of the District Structure Plan 
and the Southern River Memorandum of Understanding signed by the City in 2003. On this 
basis the Structure Plan has been required to include an Urban Water Management Strategy. 
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The proposal has been advertised for public comment and Council is now required to adopt the 
Structure Plan with or without modifications or refuse to adopt the proposal, in accordance with 
Clause 6A.3.7. The proposal will then be forwarded to the Western Australian Planning 
Commission for its consideration for adoption. 
 
Clause 6A.8.4 of Town Planning Scheme No.4 provides that Structure Plans may distinguish 
between provisions, requirements or standards that are to have effect as if included in the 
Scheme and those which are primarily for guidance (i.e. to be achieved through subdivision 
and development). The Structure Plan includes a Part 1 which has statutory force, whereas 
Part 2 of the Structure Plan is for guidance and should include an Executive Summary that 
summarises the guidance for subdivision and development derived as a result of Structure 
Plan investigations. It is recommended that the Structure Plan be reformatted to include an 
Executive Summary in Part 2. 
 
Contributions towards Infrastructure and Road Widening 
 
A joint Technical Services/ Development Services Directorate meeting was held to discuss 
what contributions should be required from the subject land and for other developments in the 
vicinity (i.e. Lots 106 & 107 Wright Road and the North Forrestdale Structure Plan) to ensure 
fair and reasonable contributions from each development. The meeting recommended the 
following contributions should be required from the Structure Plan area for the lengths of Lots 
80 & 82 along each of the following roads: 
 
Warton Road: 

 Road widening ceded free of cost; 
 100% of the cost of earthworks and construction of one carriageway; 
 Construction of a shared path; and 
 Intersection upgrades for subdivisional road connections where necessary. 

 
Ranford Road: 

 10m road widening free of cost; 
 Shared path construction on the future path alignment; 
 Intersection upgrades for subdivisional road connections where necessary; and 
 A percentage contribution to the cost of earthworks and construction of one 

carriageway. 
 
Wright Road: 

 Road widening ceded free of cost; 
 50% of the cost of one carriageway; and 
 Shared path construction. 

 
It is recommended that the above contributions be included as provisions in Part 1 of the 
Structure Plan. 
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It is acknowledged that the proposed provisions in draft Scheme Amendment No.12 
“Development Contribution Plan for Infrastructure Cost Sharing – North Forrestdale” 
(initiated by Council in January 2006) includes several variations to the above meeting 
outcomes. However, it should noted that the contribution items are still being discussed and 
modifications are likely to occur relating to the Development Contribution Plan, and the 
equitable contribution from Lots 80 and 82 and the adjacent Lots 106 and 107. Council will 
be further advised of the contribution items when Amendment No.12 is considered for final 
adoption by Council. 
 
Local Planning Strategy and Liveable Neighbourhoods 
 
The proposal is consistent with the City’s Local Planning Strategy, particularly with respect to 
its location as part of the City’s urban expansion area and its utilisation of the Liveable 
Neighbourhoods Community Design Code (the Code). The Local Planning Strategy identifies 
as an action that the general principles of neighbourhood amenity, urban design and access 
provisions of the Code be utilised in the preparation of Local Structure Plans, and it is 
considered that this Structure Plan complies.  
 
OPTIONS 
 
1. Council could adopt the Structure Plan, subject to the modifications recommended in 

this report. 
 
2. Council could adopt the proposed Structure Plan without modification. 
 
3. Council could refuse the proposed Structure Plan under Clause 6A.3.7 and give reasons 

for this to the proponent. 
 
CONCLUSION 
 
The Structure Plan represents innovative design consistent with the latest planning documents, 
which can result in agency comments inconsistent with published documents. The only 
significant area of disagreement appears to be about how the Other Regional Road reservation is 
developed, which is outside of the area covered by the Structure Plan and can be resolved outside 
of the Structure Plan process. 
 
Implementation of the Structure Plan and development of the required Detailed Area Plans is 
likely to result in a unique best practice development that is energy efficient and has been 
designed with due regard to the full suite of water sensitive design measures. Therefore, Option 1 
is recommended. 
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 RECOMMEND 
 
 1. That Council, pursuant to Scheme Provision 6A.3.7 resolve to adopt 

the proposed Structure Plan for Special Control Area No.8 (i.e. Part 
of Lots 80 and 82 Ranford Road - Harrisdale estate), subject to the 
following modifications being undertaken by the proponent: 

 
  (i) The Structure Plan documents being formatted to be 

consistent with Scheme Provision 6A.8.4 by including a Part 
1 that contains statutory scheme provisions relevant 
Structure Plan maps, and a Part 2 that includes an 
Executive Summary of guidance for subdivision and 
development derived from Structure Plan investigations; 

 
  (ii) A provision being included in Part 1 that requires 

preparation of an Urban Water Management Plan prior to 
lodgement of a subdivision application, and utilisation of the 
Urban Water Management Plan to ensure adequate public 
open space is provided for drainage purposes in any 
subdivision plan forming part of a subdivision application; 

 
  (iii) A statement being included in Part 2 and the Executive 

Summary that design criteria for drainage water leaving the 
site via the Lakey Street drain is 60L/sec; 

 
  (iv) A provision being included in Part 1 that unless otherwise 

determined through a subsequent study of noise from the 
kennel area, no residential development is to occur within 
250m of Wright Road and that memorials be required on 
titles for all lots within 1,000m of Wright Road; 

 
  (v) A provision being included in Part 1 identifying 

contributions towards infrastructure and road widening as 
listed in the Agenda to be provided at the subdivision stage; 

 
  (vi) A statement being included in Part 2 of the Structure Plan 

and Executive Summary drawing attention to the need for 
detailed intersection design to be resolved at roads from the 
Structure Plan that intersect with Wright Road and Warton 
Road. 

 
 2. That Council note that portions of the Structure Plan Maps outside 

of Special Control Area No.8 in TPS No.4 are not adopted as part of 
Recommendation 1 above. 
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 3. That upon receipt of the Structure Plan document that meets the 

requirements of Part 1 above, that Council pursuant to Scheme 
Provision 6A.3.9 of Town Planning Scheme No.4 forward the 
proposed Structure Plan to the Western Australian Planning 
Commission for its approval in accordance with Scheme Provision 
6A.3.10. 

 
4. That Council endorses the comments made in this report and 

Attachment “A4” regarding the submissions received on the 
proposed Structure Plan and utilise this report and Attachment 
“A4” as the schedule of submissions and response to be forwarded 
to the Western Australian Planning Commission, and that 
submitters be advised of Council’s decision. 

 
5. That Council advises the proponent that Clause 6A.8.5 of TPS No.4 

specifies that “If a provision of a Structure Plan which imposes a 
classification on the land included in it by reference to reserves or 
zones is inconsistent with a provision of the Scheme, then the 
provision of the Scheme prevails to the extent of any inconsistency.” 
Therefore, several of the proposed zonings in the Structure Plan 
will not take affect until proposed Amendment No.1 is finalised to 
rezone the land to Urban Development zone.  

 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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PROPOSED STRUCTURE PLANNING PRECINCTS 
 
WARD : MINNAWARRA &  

RIVER 
 

FILE REF : N/A 
 

DATE : 2 February 2006 
 

REF : GIW 
 

RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: City of Armadale 

LAND OWNER 
 

: Various 

ZONING 
MRS/TPS No.4 

: Urban /Residential R15/40, 
R25/40 and Mixed 
Business/Residential 

In Brief:- 

 In-accordance with Clause 4.2 of 
Planning Policy 3.1 - Residential 
Density Development, Council may 
require Outline Development Concept 
Plans (structure plans) to be prepared 
within dual coded areas prior to 
supporting development at the higher 
R40 code. 

 Recommend that Council resolve that 
Precinct Nos. 1 to 4 (as identified in this 
report) require the preparation of Outline 
Development Concept Plans (structure 
planning) and request officers to prepare 
formal structure plans.  

 
SUBJECT LAND 
 
Precinct No.1  - area bound by Clarence Rd, Albany Hwy, Owtram Rd & Frys Ln; 
Precinct No.2  - area bound by area bound by Clarence Rd, Albany Hwy, Owtram Rd & Rogers Ln; 
Precinct No.3  -  area bound by Lowanna Wy, Little John Rd, Gladstone Rd & Railway Av; 
Precinct No.4  -  area bound by Merrifield Av, Cammillo Rd, Railway Av & Third Av; 
Precinct No.5  -  area bound by Turner Pl, Centre Rd, Albany Hwy & Canning River; 
Precinct No.6  -  area bound by Forrest Rd, Fifth Rd, Sixth Rd & Devonshire Tce. 
 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Development - “To balance the need of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning & Development Act 1928 
Metropolitan Region Scheme Act 1959 
Town Planning Scheme No.4 
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Council Policy / Local Law Implications 
 
Planning Policy 3.1- Residential Density Development (PLN 3.1) 
 
Budget / Financial Implications 
 
Administrative costs and possible appointment of consultants to prepare structure plans. 
 
Consultation 
 
Nil 
 
BACKGROUND 
 
Council at its December 2005 meeting (D170/12/05) requested that officers investigate the need 
for structure planning in the vicinity of Frys Lane.  
 
A preliminary investigation has been undertaken in the vicinity of Frys Lane and officers have 
identified a precinct bound by Clarence Road, Albany Highway, Owtram Road and Frys Lane as 
requiring further structure planning (Referred to as Precinct No.1 in this report). 
 
The City has also identified five other areas that may require structure planning (referred to as 
Precincts Nos. 2 to 6) to co-ordinate development, subdivision, infrastructure sharing and 
servicing in an orderly manner. 
 
DETAILS OF PROPOSAL 
 
The purpose of this report is to identify and adopt precincts within the City requiring the 
preparation of structure plans in order to guide development and subdivision proposals within 
such areas. The following structure planning areas have been identified: 
 
Precinct No.1 - area bound by Clarence Rd, Albany Hwy, Owtram Rd & Frys Ln; 
Precinct No.2 - area bound by Clarence Rd, Albany Hwy, Owtram Rd & Rogers Ln; 
Precinct No.3 - area bound by Lowanna Wy, Little John Rd, Gladstone Rd & Railway Av; 
Precinct No.4 - area bound by Merrifield Av, Cammillo Rd, Railway Av & Third Av; 
Precinct No.5 - area bound by Turner Pl, Centre Rd, Albany Hwy & Canning River; 
Precinct No.6 - area bound by Forrest Rd, Fifth Rd, Sixth Rd & Devonshire Tce. 
 
COMMENT 
 
The above precincts include those areas that are experiencing pressure for development and 
subdivision and require the co-ordination of development, subdivision, infrastructure sharing and 
servicing in an orderly manner. 
 
It should be noted that the above precincts are not exclusive and other potential structure 
planning areas may be identified in the future and subsequently referred to Council for 
consideration. The precincts will be prioritised taking into consideration anticipated 
administrative workloads and development pressures. 
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ANALYSIS 
 
Town Planning Scheme No.4 
 
Part 6A (Development (Structure Planning) Areas) of TPS No.4 enables Structure Plans to be 
prepared and adopted prior to subdivision or development of land, where comprehensive 
planning is required to co-ordinate subdivision, land use and development. 
 
A Development Area requires a Structure Plan to be prepared and adopted prior to 
subdivision or development of land. A Structure Plan may be prepared by either a Proponent 
or the City. 
 
Development Areas are identified on Special Control Area Map No.3 and inserted into 
Schedule 12 of TPS No.4 which enables Council to incorporate additional provisions 
applicable to subdivision and development. Declaring land as a Development Area under 6A 
requires an amendment to the Scheme. 
 
Clause 5.13.2 also stipulates a Structure Plan may be required prior to the City’s support for 
subdivision, notwithstanding that an area has not specifically been defined as a Development 
Area. 
 
Structure plans can also be required under Planning Policy 3.1- Residential Density 
Development (see section below). 
 
Planning Policy 3.1 - Residential Density Development (PLN 3.1) 
 
A key objective of PLN 3.1 is to promote the use of Outline Development Concept Plans to co-
ordinate the development of medium density housing in "super blocks" within Dual Code areas 
coded R15/40 and R25/40.  
 
Clause 4.2.2 specifies that “to ensure development in accordance with the R40 Code is 
undertaken in an orderly and co-ordinated manner, Council may require as a prerequisite for 
such development the preparation of and adoption by the Council of an Outline Development 
Concept (ODC) Plan for the whole area or a wider area than the land the subject of the 
proposal.” 
 
An Outline Development Concept Plan prepared under PLN 3.1 may comprise / address the 
following criteria: 
 

 Diagrams of development options which may be achieved for particular lots within the 
Plan area; 

 The preferred subdivisional design; 
 Provision and co-ordination of services to lots especially drainage and sewerage; 
 Landscaping and streetscape proposals; 
 The method of access to individual lots; 
 Assessment of the method and practicality of implementing the Plan including estimates 

of costs and benefits; 
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 The retention of existing dwellings and trees which are of sufficient quality and 

character to warrant preservation; 
 Traffic management measures; 
 The provision, location and treatment of communal open space; 
 The provision of service roads or the use of secondary side streets to avoid accessways 

to busy streets; 
 The provision of an alternative internal road pattern, possibly including rear laneways 

for access for vehicle garage parking; 
 The use of joint accessways to adjoining lots rather than separate accessways side by 

side and the consequential proliferation of crossovers; 
 The adoption of a common set of design principles such as roof pitch, building 

materials, fencing, window heights, landscaping, front setback arrangements, the 
circumstances where zero lot line development may be allowed, and siting requirements 
to take account of privacy, energy conservation and climate control. 

 
The policy requires an Outline Development Concept Plan to be advertised for public 
comment in accordance with Clause 9.4 of Town Planning Scheme No.4 prior to final 
consideration of Council. 
 
Rationale and Selection Criteria 
 
In summary, each precinct has been identified as requiring structure planning based on the 
following reasons: 
 
Precinct 1 
 

 This precinct contains portions of unconstructed Right of Way’s given up as part of 
previous subdivisions to facilitate a 20m wide road reserve. A structure plan will be 
required to secure remaining portions of land to accommodate a road. Further 
investigation may be required to determine appropriate road reserve widths; 

 Lots fronting Albany Highway require an alternative access as Council’s Highway 
Development Policy precludes vehicle access directly onto Albany Highway; 

 Ad-hoc grouped dwelling development may impact on the safe and efficient operation 
of the City’s waste services;  

 This precinct also contains some narrow lots which may benefit from joint 
development. 

 
Precinct 2 
 

 Contains some large “super blocks” which may require internal access roads to service 
future development; 

 Ad-hoc grouped dwelling development may impact on the safe and efficient operation 
of the City’s waste services;  

 Lots fronting Albany Highway require an alternative access as Council’s Highway 
Development Policy precludes vehicle access directly onto Albany Highway. 
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Precinct 3 
 

 A small section of this precinct has previously been subdivided to create McCormack 
Street and more detailed structure planning may be necessary to complete an internal 
road network (if deemed appropriate); 

 Ad-hoc grouped dwelling development may impact on the safe and efficient operation 
of the City’s waste services;  

 The precinct contains some medium to large “super blocks” which may require internal 
access roads or rear laneways to service future developments. 

 
Precinct 4 
 

 This precinct contains portions of unconstructed Right of Way’s given up as part of 
previous subdivisions to facilitate a 20m wide road reserve. It should be noted that 
Council has previously resolved (D431/99) to dispose of the remaining ROW’s, 
however structure planning is recommended taking into account points below; 

 The precinct contains some medium to large “super blocks” which may require internal 
access roads or rear laneways to service future developments; 

 Ad-hoc grouped dwelling development may impact on the safe and efficient operation 
of the City’s waste services;  

 This precinct also contains some narrow lots which may benefit from joint 
development. 

 
Precinct 5 
 

 This precinct contains relatively narrow lots requiring comprehensive structure planning 
to ensure coordinated development / subdivision is achieved. Structure planning for this 
area is likely to be complex due to its proximity to the Canning River.  

 
Precinct 6 
 

 This precinct contains portions of unconstructed Right of Way’s given up as part of 
previous subdivisions to facilitate a 20m wide road reserve. A structure plan will be 
required to secure remaining portions of land to accommodate a road. Further 
investigation may be required to determine appropriate road reserve widths. 

 
Policy vs TPS No.4  
 
As noted above, Council has two options with respect to initiating structure planning areas by: 
 
1. amending the Scheme to identify each precinct as a Development Area under TPS No.4; 

or 
 
2. require the preparation of Outline Development Concept Plans for the precincts under 

Clause 4.2.2 of Planning Policy 3.1. 
 
There are various advantages and disadvantages associated with each option as outlined 
below: 
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Option 1 – TPS No.4 
 
Advantages: 
 

 Development and subdivision is precluded until such time as structure planning has 
been undertaken; 

 More suited to complex areas which may require specific development requirements 
and provisions and also required for areas not dual coded. Areas within Precinct No.5 
may require such planning given its proximity to the Canning River and awkward lot 
configurations. Precinct 6 is not a dual coded area and therefore would need to be 
identified as a Development Area. 

 
Disadvantages: 
 

 Affected landowners may perceived this as a loss of development rights as there has 
always been an opportunity for proponents to make application to Council and 
demonstrate compliance with Planning Policy 3.1. 

 Requires an amendment to the scheme which is likely to take between 9-18 months to 
finalise. 

 
Option 2 - Policy Approach 
 
Advantages: 
 

 Development and subdivision can occur once there is a level of certainty regarding the 
layout and details of the structure plan. The structure plan does not necessarily need to 
be finalised prior to Council approving development. 

 More suited to areas requiring relatively minor / less complex structure plans. Precinct 
Nos.1 to 4 appear to fit into this category. 

 Structure planning can occur in a timely manner. 
 
Disadvantages: 
 

 Unable to apply specific development requirements and provisions beyond the 
parameters of the Policy; 

 Restricted to dual coded areas only. In this regard, Precinct No.6 is zoned R40 and 
therefore could not be declared a structure planning area under PLN 3.1. 

 
In light of the above, officers recommend that Precinct Nos. 1 to 4 be declared under Clause 
4.2 of PLN 3.1 as requiring structure planning and request officers to arrange for the 
preparation of formal structure plans accordingly. 
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Where to from here? 
 
Precinct Nos. 1 to 4 
 
For Precinct Nos. 1 to 4 the following steps (in chronological order) need to be undertaken: 
 
1. Notify land owners within the affected precincts that the City is preparing structure 

plans to guide development and subdivision (This step is optional, however is 
recommended to ensure land owners are fully aware of the City’s intention and to 
attempt to minimise the number of development / subdivision applications being lodged 
prematurely, prior to the structure plans being finalised).  

 
2. Officers undertake further detailed investigation of the identified precincts and proceed 

to prepare draft structure plans; 
 
3. Advertise the draft structure plan to affected land owners for comment in accordance 

with Clause 9.4 of Town Planning Scheme No.4; 
 
4. Review public submissions following public consultation period and refer to Council 

for final consideration to adopt the structure plan. 
 
Precinct Nos.5 & 6 
 
Precinct No.5 is within close proximity to the Canning River and therefore there may be some 
complex environmental and design issues required to be addressed through Schedule 12 of 
TPS No.4. 
 
Precinct No.6, whilst being a relatively less complex area to prepare a structure plan, is not 
dual coded and therefore cannot be declared under Planning Policy 3.1. 
 
In this regard, Precinct Nos. 5 and 6 will need to be identified as “Development Areas” under 
TPS No.4. 
 
Precincts No.5 & 6 will require further investigation prior to an amendment being initiated to 
the scheme. However, it is recommended that Council acknowledge the need for future 
structure planning to occur over these precincts to prevent ad-hoc development and to ensure 
coordinated development /subdivision is achieved. 
  
OPTIONS 
 
1. That Council: 
 
 a) Resolve that Precinct Nos. 1 to 4 require the preparation of Outline Development 

Concept Plans (structure planning) under Clause 4.2.2 of Planning Policy 3.1- 
Residential Density Development and request officers to arrange for the 
preparation of formal structure plans. 

 
 b) Acknowledge that Precinct Nos. 5 & 6 require structure planning and request 

officers to investigate possible structure plan options. 
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2. That Council require proponents to prepare structure plans prior to development and 

subdivision occurring within the identified precincts. This option is relatively problematic 
as individual land owners usually lack the expertise or coordination to prepare a structure 
plan over a wider area. 

 
CONCLUSION 
 
The City has recently received numerous applications to either develop or subdivide land within 
the abovementioned precincts which have the potential to create ad-hoc development and 
compromise orderly and proper planning of these unplanned precincts. As a consequence, it is 
recommended that the City take a proactive approach towards structure planning and prepare 
such plans (where practicable) as a matter of priority to guide development and subdivision 
proposals and also to provide a level of certainty for landowners and developers alike. In this 
regard, it is recommended that Council adopt Option 1 above. 
 
 
   RECOMMEND 
 
   1. That Council resolve that Precinct Nos. 1 to 4 (as identified in this 

report) require the preparation of Outline Development Concept 
Plans (structure planning) in-accordance with Clause 4.2.2 of 
Planning Policy 3.1- Residential Density Development and request 
officers to arrange for the preparation of formal structure plans. 

 
   2. That Council note that Precincts 5 & 6 require structure planning 

and request officers to investigate possible structure plan options. 
 
   3. That Council determine applications within the proposed 

precincts taking account of the need to protect future 
development options. 

 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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CANNING RIVER PRECINCT – CONSULTANT’S REPORT ON THE COMMUNITY 
CONSULTATION AND PLANNING STUDY 
 
WARD : KELMSCOTT 

 
FILE REF : PSC/49 

 
DATE : 3 February 2006 

 
REF : JR 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

LAND OWNER 
 

: Various 

SUBJECT LAND : 
 

A 44 ha study area generally 
bounded by Turner 
Place/Brookside Ave, 
Orlando St, Clifton St and 
Page Road. 
 

ZONING MRS 
 
 
 
TPS No.4 
 

: Rural Zone, Urban Zone and 
Reservation for Parks and 
Recreation and Waterways. 
 
TPS No.4 – Rural Living 2 
zone, Special Residential 
zone, Special Use zone, 
Reservation for Parks and 
Recreation (local) and 
Reservation for Public 
Purpose (local). 

In Brief:- 

 Mackay Urban Design and Marion 
Thompson Urban Planning have 
prepared a number of Scenario Concept 
plans and submitted their final report 
and recommendations for the Canning 
River Precinct.  

 The consultants have recommended 
Consolidated Scenario Concept Plan 
No.4, which provides for a Parks and 
Recreation reservation along the 
Canning River foreshores on both sides 
of the river and Urban zoning for the 
balance of the study area.  

 Recommend that Consolidated Scenario 
Concept Plan No.4 be modified to 
exclude the land south of Martin St on 
the eastern foreshore which would 
remain in the MRS Rural zone. 

 Accordingly recommend that Council 
request the WAPC to initiate an 
Amendment to the Metropolitan Region 
Scheme in accordance with a modified 
Scenario Concept Plan No.4, which 
excludes all the land south of Martin St 
land on the eastern foreshore and which: 

- reserves land immediately abutting 
the Canning River for Parks and 
Recreation (excluding a portion of 
Lot 84 Pries Place and including an 
additional portion of Lot 10 Gilwell 
Avenue); and 

-  zones other land to Urban zone.  
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 

 Armadale Strategic Plan 2005-09 - Developing Our City 3.1 – “Developing and 
implementing outcomes of the Kelmscott Enquiry By Design Workshop with the 
assistance of the Armadale Redevelopment Authority”; 
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Legislation Implications 
 
Local Government Act 1996 
Armadale Redevelopment Act 2001 
Metropolitan Region Town Planning Scheme Act 1959; 
Town Planning and Development Act 1928; 
Environmental Protection Act 1986; 
Aboriginal Heritage Act 1972; 
Swan River Trust Act 1988 (Draft Swan and Canning Rivers Management Bill, 2005). 
 
Regional Policy Implications  
 
Metropolitan Region Scheme (WAPC); 
Network City (WAPC); 
Public Open Space in Residential Areas (Development Control Policy No.2.3) (WAPC); 
Planning to Support Transit Use and Transit Oriented Development (Development Control 
Policy No.1.6) (WAPC); 
WAPC Publication - “Your Property and the Metropolitan Region Scheme” 
Canning Flood Study (100 Year Average Recurrence Interval) (Water Corporation/DoE);  
Bush Forever Policy (Omnibus 1082/33) (WAPC); 
Metropolitan Sewerage Policy; 
Swan Coastal Plain Wetlands Policy (draft of 2004) (DoE); 
Swan – Canning Catchment Environmental Protection Policy (DoE); 
Armadale Redevelopment Scheme (2003). 
 
Council Policy / Local Law Implications 
 
Town Planning Scheme No.4 and Local Planning Strategy (2005); 
Kelmscott Enquiry By Design Workshop (2003); 
Water Sensitive Design Policy 
 
Budget / Financial Implications 
 
The City obtained a $25,000 grant from the WAPC Communities Program to assist in the cost 
of this jointly funded study (D111/6/04). 
 
The recommendations of the Canning River Precinct Study have significant budget/financial 
implications. Should urban development be implemented on these lots, it will result in 
contribution to the City’s rate base. However, on the other hand the creation of a substantial 
river foreshore park and localised parks will also result in new costs being incurred. Hence 
Council needs to be prepared to take over vesting and management (and maintenance) of the 
new foreshore reserves and facilities that would be required.  
 
Lot 24 Page Road (see Figure 9) is owned in freehold title by the City of Armadale and hence 
forms part of the City’s assets, which the Local Government Act requires the City to manage 
in a financially responsible manner. If reserved under the MRS the City should seek purchase 
of the property by the WAPC. 
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Consultation 
 
Internal consultation with: 
 
 Technical Services Directorate; 
 Community Services Directorate; 
 Corporate Services Directorate (Business and Finance Services): 
 Elected members - copies of the Consultants Canning River Precinct Report were 

circulated on 12th January. 
 
External consultation with: 
 

 Landowners within the Precinct; 
 Landowners adjacent to the Precinct; 
 Members of the public (newspaper notices); 

 
 Key agencies including: 

 Department for Planning and Infrastructure; 
 Swan River Trust/Department of Environment; 
 Department of Indigenous Affairs; 
 Water Corporation; 
 Environmental Protection Authority; and 
 Armadale Redevelopment Authority. 

 
 Local liaison group representatives including community members of: 

 Aboriginal and Torres Strait Islander Advisory Committee; 
 Community Safety Advisory Committee; 
 Disability Advisory Committee; 
 Public History Advisory Committee; 
 Seniors Interests Advisory Committee; 
 Youth Advisory Committee; 
 Community Heritage Advisory Committee; and 
 Bush Care and Environmental Advisory Committee. 

 
 Other groups; 

 Armadale Gosnells Landcare Group; 
 Armadale Rivercare Group; 
 Clifton Hills Progress Association; 
 Anglican Church Kelmscott Parish Council (in discussion with the Diocesan 

Trustees); and 
 South Central Metropolitan Chamber of Commerce and Industry. 
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PREAMBLE  
 
The Kelmscott Town Centre is the municipality’s second largest commercial centre and 
provides important services for a significant proportion of the City’s residents. The land 
around the Kelmscott Town centre and the Canning River Precinct has over time, been 
developed without the benefit of an adequate long-term plan to guide development, however, 
the area is likely to come under increasing development and it is timely to review the region 
plan and provide a basis for more detailed planning at the local level. 
 
The study area focuses on a two kilometre north-south section of the Canning River abutting 
the Kelmscott Town Centre and generally bounded by Clifton Street, Turner Place/Brookside 
Ave, Pries Place, Page Road, Saddlers Retreat, River Road and Orlando Street. 
 
The study conducted by consultants Mackay Urban Design in association with Marion 
Thompson Urban Planning and McNally Newton Landscape Architects aimed to: 
 

 improve the integration of land within the precinct to create a more valued and attractive 
environment and to help contributions to the local economy; 

 identify suitable Parks and Recreation reservations along the Canning River and Urban 
zonings, which may be more appropriate for land within walking distance of a growing 
urban town centre than the large areas of Rural zoned land that currently exist; and 

 where possible, to reach consensus on a preferred indicative concept plan for the study 
area.  

 
The context of the study is the broad Metropolitan Region Scheme (MRS) zonings, which are 
predominantly zoned Rural. 
 
BACKGROUND 
 
Earlier linking studies include: 
 

 Kelmscott Enquiry By Design Workshop - identified the potential for infill urban 
developments combined with new foreshore parklands in the Canning River Precinct; 

 
 Town Planning Scheme No.4 – zoned most land within the precinct as Rural Living 2 

reflecting the MRS Rural zone (a discussion of TPS No.4 is provided at Attachment 
“A2” of the Agenda, (refer Summary of Attachments - yellow page); 

 
 Abandoned 1995 MRS Amendment Proposal (Omnibus Amendment No.961/33 proposal 

17) – attempted to transfer land between Turner Place to as far south as Martin Street 
along the eastern Canning River foreshore from the MRS Rural zone to the Parks and 
Recreation Reserve. 
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OVERVIEW OF STUDY 
 
Key stakeholders comprising of local community group and interest group representatives, 
together with all the owners of land within the study area, were invited to a series of 3 planning 
workshops (26th May, 20th July and 17th August 2005). The workshops were facilitated and 
attended by the consultants, Council’s officers and elected members and the representatives of 
state agencies having management responsibilities for various aspects of the study area.  
 
The consultants used a structured “triple bottom line” approach to investigate and respond to 
the issues raised (social and heritage issues/environmental issues/economic issues). Overall, 
four (4) separate scenario concept plans were prepared during the workshops phase of the 
study.  
 
As expected there were a range of views held as to what the future should hold for the area. 
Comments made by landowners at the workshops indicate the proposed reservation of the 
eastern foreshore, particularly south of Martin Street was a matter of some contention 
(summaries of the 3 community workshops and Scenario Concept Plans 1, 2 and 3 (Figures 1, 2 
and 3) are provided at Attachment “A2” of the Agenda, refer Summary of Attachments - 
yellow page. 
 
The final workshop “Community Consultation Evening” was held on the 17th August. It was 
open to the public in addition to the affected stakeholders invited to the first 2 workshops. The 
consultants presented a composite preferred Scenario Concept Plan No.4 to the 84 people 
attending. 
 
Consolidated Scenario 4 Concept Plan 
 
Consolidated Scenario Concept No.4 (see Figure 4) proposes the disposition of land 
recommended to be rezoned for Urban uses and to be reserved for Parks and Recreation. The 
bulk of the new zonings and reservations are located on the eastern side of the river, however, 
some smaller site areas are on land west of the river, most notably the land owned by the 
Anglican Diocese (lot 39 is shown in Figure 10) and the land owned by the City of Armadale 
at Lot 24 Page Road were also recommended as a new MRS reservation.  
 
In locations such as the City’s freehold land at Lot 24 Page Road (Fancote Park) the existing 
MRS Parks and Recreation Reservation is proposed to be widened out to in-excess of 50m. 
The Anglican Church’s land in the south western part of the study area is similarly proposed 
as a wider reservation, due to the land being affected by both a wider floodway and significant 
remnant native vegetation (Bush Forever). Together these constraints makes much of the 
Church’s site un-developable and in need of more active management and protection than is 
currently provided under the private ownership. 
 
Conversely, a reduced reservation is proposed for the especially narrow lots located mostly in 
the south-eastern portion of the study area. The extent of reservation in this area is therefore 
limited to the extent of the 100 year “floodway” so as to minimise the impact of reservation 
on the remaining portion of the lots, which would then be available for Urban development. 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

100

 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

101

The balance of land comprising the lots located on the eastern river foreshore is proposed to 
be rezoned to Urban zone in the consolidated Scenario 4. The areas located to the immediate 
east of the town centre and centrally located around Gilwell Avenue, are proposed to be R40 
density coding.  
 
In the area north of Gilwell Avenue, the generally larger lots are proposed as R20 coding, 
with pockets of R40 overlooking the river, to provide passive surveillance of public areas and 
an overall mix of densities and housing type.  
 
The indicative street network of the preferred Scenario 4 Concept Plan (see Figure 5) follows 
existing lot boundaries, which facilitates subdivision of the land in stages. It also creates 
access and view corridors to the river from the adjacent areas further to the east. The street 
parallel to the river allows public access along the foreshore and to certain points close to the 
river which are identified as potential recreation “nodes”. These nodes would be subject to 
more extensive landscape treatments.  
 
In Consolidated Scenario 4, the consultants propose a “dual-layer” of development control for 
the new eastern river foreshore area. The main “control” is a standard 30m wide MRS Parks 
and Recreation Reservation to be applied over most areas. The secondary “control” consists 
of the land subject to the various agency’s policies (ie. Bush Forever sites, Swan Coastal Plain 
Wetlands and Floodplain areas). The land within these areas would remain under private 
ownership where at more detailed levels of planning suitable planning options to manage the 
various site constraints (bushland, flooding etc) can be investigated in discussion with the 
relevant responsible agency. 
 
COMMENT & ANALYSIS 
 
The consultant’s Scenario Concept Plan No.4 recommendations can be analysed by 
discussing the implications of the plan on various sub-precincts, which can be identified 
within the overall Canning River Precinct study area commencing from north end of the 
western foreshore. 
 
Sub-precincts on the Western foreshore 
 
The proposals for the western foreshore between abutting developed MRS Urban land near 
the Kelmscott Town Centre and the Canning River can be analysed in 3 sub-precincts. 
 

 Northern Sub-precinct (western foreshore) - Pries Place and Turner Place area  
 
The proposal recommends that 7 lots in Pries Place and Turner Place that are currently zoned 
MRS Rural be rezoned to Urban zone, which given the location and servicing available to this 
area is more appropriate. The existing lot sizes range from 1700m2 to 3100m2, which are well 
below the 2ha minimum under the current Rural Living 2 in TPS No.4 but which as urban lots 
would be reasonably large.  
 
The indicative layout plan shows how the current large lots could support further subdivision 
(subject to suitable amendment of TPS No.4). 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

102

 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

103

The proposal includes only a small section of the existing crown land comprising the river 
channel as Parks and Recreation with private landholdings being zoned Urban.  
 
The consultants also propose a portion at the front of Lot 84 (No.19) at the southernmost end 
of the Pries Place cul de sac to be reserved for Parks and Recreation (approximately 110m2 of 
the total lot area of 860m2). The subject portion of Lot 84 is located directly between the end 
of Pries Place and the reserve at rear of the existing Aged Persons Dwellings, which front 
Page Road. The front portion of Lot 84 therefore projects into an area between the existing 
crown reserve to the south and the reserve to the north, somewhat constricting the width of the 
existing foreshore reserve to a narrower point than at adjacent areas on the foreshore reserve 
(see Figure 9).  
 
However, Lot 84 is outside of the primary study area and therefore the owners were not 
invited to participate in the community workshops. An inspection of the site indicates the 
subject front portion of Lot 84 is currently maintained in a neat and tidy condition and is the 
site of a relatively new colourbond outbuilding (vehicle garage) servicing the existing single 
dwelling on the site. Lot 84 Pries Place already zoned Urban MRS and albeit is a relatively 
small (860m2 lot) it is zoned R15/40 in TPS No.4 and therefore could in future be subject to 
an application for additional development.  
 
Although the subdivision that created Lot 84 was not an ideal situation, the site is outside of 
the study area on which consultation has been undertaken to date and the lot frontage 
proposed as new reserve is a prime part of the lot. Accordingly this aspect of the consultant’s 
reservation proposal is not recommended for support at this stage. 
  

 Central Sub-precinct (western foreshore) - Page Road area 
 
The proposed Parks and Recreation Reservation in the Central Sub-precinct mostly includes 
land that is already in existing crown reserves. However a projection at the rear Lot 6 (No.8) 
Page Road is proposed as new reservation (of approximately 130m2) to bring the boundary 
between Urban zone and the foreshore reserve into alignment with that of the adjacent 
properties (see Figure 9). While Lot 6 (No.8) was not within the primary study area, given 
the centrality of this location the owners were nevertheless invited to participate in the 
community workshops.  
 
At 1727m2 Lot 6 is quite large, it is zoned Urban MRS and R15/40 in TPS No.4 and is 
therefore likely to undergo redevelopment for additional dwellings in the future. Accordingly 
this new reservation in the consultant’s proposal is supported for advertising as part of the 
amendment. 
 
The consultant’s proposal is also generally consistent with the zoning of the 12m wide strip 
along the road frontage of the City’s Lot 24 Page Road (Fancote Park) landholding and 
extending to the land comprising the adjacent 18-20m road reserve. These land parcels were 
zoned Special Use No.1 at the 2005 gazettal of TPS No.4. This zoning is intended to facilitate 
the development of townhouses overlooking Fancote Park at the rear of the Stargate Shopping 
Centre as recommended by the K-EBD and the current study. Approval by the WAPC is 
required for development of this Special Use site under the Special Use zone provisions in 
TPS No.4.  
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Consequently it is now appropriate for the balance of Lot 24 Page Road to be included in an 
MRS Parks and Recreation reservation, and for the Council to seek compensation for the 
regional reservation of this freehold formerly Residential zoned land, as discussed at meetings 
with the Minister for Planning and Infrastructure in late 2005. 
 
Southern Sub-precinct (western foreshore) - Gilwell Avenue to Orlando Street 
 
The foreshore area immediately south of Gilwell Avenue (to the Martin Street road 
reservation) is the only currently existing MRS Parks and Recreation Reservation (previously 
ceded) in the whole Canning River Precinct. 
 
The proposal recommends that the key missing-linkage at the Anglican Diocese landholding 
behind the Anglican Church Kelmscott be reserved as a new MRS Parks and Recreation 
Reservation. This would provide for an unbroken link of public land along the entire western 
foreshore linking Turner Place at the north end to Orlando Street at the south via the existing 
local TPS reservation behind the Kelmscott Primary School. Continuity of public access along 
the entire western foreshore would represent a significant future benefit to the locality. 
 
The City has met with representatives of the Anglican Church Kelmscott Parish Council who 
have been in discussion with the Diocesan Trustees and they generally support the proposed 
foreshore reservation of the Church’s excess land and support it being ceded to the City 
(rather than an outside non-local body). The Parish Council would also support the land being 
tidied-up and managed for its recreational and heritage values.  
 
Sub-precincts on the Eastern foreshore 
 
The proposals for the eastern foreshore between the Canning River and Clifton Street can be 
analysed in 3 sub-precincts. 
 

 Northern Sub-precinct (eastern foreshore) - Brookside Avenue to Gilwell Avenue 
 
From the northern precinct boundary at Brookside Avenue to Gilwell Avenue, the sizes of the 
larger MRS Rural (TPS 4 Rural Living 2 zone) lots fronting Clifton Street and Brookside 
Avenue range from 7000m2 to 2.6ha. Gilwell Avenue between the river and Clifton Street is 
fronted by lots of approximately 1000-1600m2 (MRS Rural and TPS 4 Special Residential 
zone) but there is already a small existing crown reserve on the foreshore between these lots 
and the river. 
 
The proposal recommends that a 30 metre Parks and Recreation reservation be put in place 
along the foreshore between Brookside Avenue to Gilwell Avenue. However, at the 
Brookside Avenue end the consultant’s proposal is to only include the existing crown reserve, 
which is significantly less than 30m in width proposed over new areas (it is approximately 
19m wide). The foreshore reserve at the Gilwell Avenue bridge is likely to be a key pedestrian 
entry-point to the future foreshore reserve system on the eastern foreshore and a minor 
widening of the existing reserve may therefore be warranted at this site.  
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The balance of the current MRS Rural lots fronting Clifton Street and Brookside Avenue and 
the smaller lots fronting Gilwell Avenue would be rezoned to the Urban zone under the 
Scenario Concept Plan No.4 proposal. An un-constructed road reserve is located directly 
opposite the pedestrian pathway that runs alongside Frye Park and links to Connell Avenue. 
This land is also directly opposite Fancote Park and the town centre on the western side of the 
river. It forms part of the indicative Scenario 4 subdivision layout. 
 
The existing crown foreshore reserve at the Gilwell Avenue bridge has a common (western) 
boundary with Lot 10 (No.36) Gilwell Avenue. This boundary meets Gilwell Avenue at an 
acute angle and it is suggested a further widening of the reservation should occur at this 
location (by approximately 11m wide at the Gilwell Avenue frontage) (see Figure 9).  
 
Lot 10 (No.36) Gilwell Avenue is indicated as being 1580m2 in area. The suggested 
additional reservation of approximately 220m2 of Lot 10 would take the width of the reserve 
where it intersects Gilwell Avenue up to 30m, which is more consistent with the width of the 
proposed new reservations to the north of Lot 10 and with the existing crown reserve on the 
south side of Gilwell Avenue and proposed new reservations south of that.  
 
Unusually the approximately 220m2 area of Lot 10 proposed as additional reservation is not 
currently within the curtilage of the dwelling on Lot 10 that is defined by the fence. 
Examination of the site and aerial photography indicates this area is part of a much larger part 
of Lot 10, which is already located on the crown reserve side of the western fenceline of the 
dwelling. This land therefore appears as though it is part of the existing foreshore area, which 
adjoins (however, it is likely to be actually part of the land title for Lot 10). A title search 
should confirm this during the advertising of the amendment. 
 
Under the proposed Urban zoning for the balance of Lot 10, in the longer term the property 
would be likely to develop for multiple dwellings, which would provide compensation for the 
loss of the land area recommended for additional foreshore reserve.  
 
Accordingly it is recommended that a minor extension be made to the consultants 
recommendation at this location. 
 

 Central Sub-precinct (eastern foreshore) - Gilwell Avenue to Martin Street 
 

From Gilwell Avenue to the unconstructed Martin Street road reserve, the sizes of the larger 
MRS Rural (Rural Living 2 zone) lots range from 8600m2 to 1.7ha. The south side of Gilwell 
Avenue between the river and Clifton Street, is fronted by smaller MRS Rural lots of 
approximately 1000-1600m2 (Special Residential zone in TPS No.4) but as on the north side, 
there is already a small existing crown reserve on the foreshore between these lots and the 
river. 
 
The Scenario 4 proposal recommends that the 30 metre Parks and Recreation reservation also 
be put in place along the foreshore in the sub-precinct between Gilwell Avenue and the 
Martin Street road reservation.  
 
The balance of larger rural lots fronting Clifton Street and the smaller Special Residential 
zoned (TPS 4) lots fronting Gilwell Avenue would be rezoned to the Urban zone under the 
Scenario Concept Plan No.4 proposal.  
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An un-constructed road reserve is located to the west of Martin Street (and linking to River 
Road on the western side of the river). This crown land is particularly well endowed with 
remnant vegetation and the opportunity for a strategic pedestrian river crossing is 
recommended in the report by a new formal pedestrian bridge located adjacent to the historic 
“Three Logs Crossing”. The road reserve forms part of the indicative Scenario 4 subdivision 
layout (Figure 5) which indicates a loop road that runs along the foreshore and then loops 
back to intersect with Clifton Street to the south of Lucich Street. A second loop road extends 
from Clifton Street to the river between the Aged Care facility and the rear of the smaller lots 
fronting Gilwell Avenue. 
 

 Southern Sub-precinct (eastern foreshore) - Martin Street to Orlando Street 
 
Consultants Recommendation 
 
As outlined in the general description of Scenario 4 above, the consultant’s recommendation 
is for a minimal Parks and Recreation reservation south of Martin Street delineated by the 
1:100 year floodway, which in different parts of this sub-precinct, ranges from approximately 
9m to 28m in width. The balance of the lots which front Clifton Street are recommended as 
MRS Urban zone (with an R40 density coding recommended for the local scheme).  
 
While the land proposed to be a minimal foreshore reservation would be accessible by the 
public, no formal foreshore path is proposed in this sub-precinct (it is noted that floodways 
are not suitable for formal constructed pedestrian paths as they are likely to be damaged in 
flood events).  
 
In the absence of a formal foreshore path in this sub-precinct, the proposed minimal foreshore 
reservation would be of limited passive recreational use to the local community.  
 
The main pedestrian circulatory linkages would be likely to remain that provided by the 
existing Orlando St bridge and the footpath in Clifton St. This circuit would be combined with 
a new/improved pedestrian crossing at the Martin St/Three Logs crossing and the existing 
Gilwell Street bridge.  
 
Alternative Recommended Option for the Martin Street to Orlando Street Sub-precinct 
(eastern foreshore)  
 
The section of river south of Martin Street differs from the land further north in one or two 
respects. The lot sizes of the eight (8) lots south of the Martin Street (reservation) are 
generally significantly smaller than those north of Martin Street and range from 2103m2 to 
6015m2 with most being approximately 4100m2. This sub-precinct is also outside of the Town 
Centre/Railway Station 800 metre walkable catchment radii that was the principal focus of the 
K-EBD town centre study and the area where WAPC Policy (DC1.6) encourages higher 
density development to support public transport use.  
 
It is therefore appropriate for an alternative option/modification to Scenario 4 for the area 
south of Martin Street to be considered by Council and the WAPC. 
 
As no formal path is recommended for the eastern foreshore reserve, the question of whether 
or not the foreshore reserve occurs would have no significant affect on overall pedestrian 
circulation south of Martin Street. 
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It is also notable that the proposed width of the MRS foreshore reserve on the western side of 
river (Anglican Diocese land and existing local reserve) is already in excess of 70m wide, 
(due to the existence of wider floodplain and extent of significant native vegetation). The 
western foreshore width is therefore already greater than in many sections of the overall 
Canning River MRS reserve, even taking into account where reservations are proposed on 
both eastern and western banks. A case can therefore be made that, for the general area 
located south of Martin Street (including both western and eastern sub-precincts), an adequate 
foreshore reserve width would be provided by a new reservation only on the western 
foreshore.  
 
It would also be possible for Council to investigate alternative models for managing the 
eastern foreshore from an environmental and landscape protection perspective. For example, 
guidance and education materials on land management could be provided to the private 
landowners, with a view to providing best management for the foreshore in a context of land 
that is held by the existing private land owners. As the potential for development of land in 
the Canning River’s 100 year floodway is significantly limited under the regional 100 year 
Flood policy, the foreshore protection perspective alone is not sufficient justification for the 
proposed foreshore reserve in this locale, even if it is reduced to the floodway width.  
 
It is also considered that the smaller size and narrower widths of the 8 lots south of Martin 
Street represent additional constraints to their future Urban development in comparison to the 
lots further north in the precinct, which are at least twice as large (and often several times the 
size of these lots). Accordingly, these lots may have significantly less development potential, 
even taking into account the minimal width of foreshore reserve and the consultant’s proposal 
to offset the loss of the land by use of a higher density coding. 
 
The lot sizes south of Martin Street are all far below the current 2ha minimum standard for the 
RL2 zone and if Council considers Urban zoning unsuitable at this time for the reasons 
outlined above, a Special Residential zone could be considered as a typical zoning for similar 
lot sizes of MRS Rural zoned elsewhere in the City. However, if in the future the landowners 
in the area south of Martin Street expressed an interest of pursuing Urban development 
options for their land along the lines of the indicative layout plan in Scenario 4, nothing 
would prevent a further MRS amendment to address an Urban zoning combined with a Parks 
and Recreation reservation on the foreshore land. This should however, be driven by the 
landowners themselves. 
 
WAPC policy for Public Open Space and Public Acquisition of Land Reserved for Parks 
and Recreation (MRS) 
 
The key issue of public acquisition of the land reserved as regional Parks and Recreation 
Reservation is only partly addressed in the consultants report. 
 
The consultants report states that the foreshore reserve would be acquired by the WAPC on 
the landowner’s request once it is included in the Parks and Recreation reservation, or ceded 
on subdivision or development of the land.  
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Given the zonings are likely to take two or more years to put in place, a time horizon of 5 
years from the date of gazettal of the MRS Urban zone and Parks and Recreation Reservation 
would be a reasonable time to landowners to choose to develop voluntarily and thereby 
control the timing of the foreshore land coming into the public domain. Ultimately, however, 
the full extent of the endorsed foreshore reservation should be completed to provide for 
continuous public access along the river foreshore.  
 
Land progressively acquired by the crown for foreshore reserves is managed by the WAPC 
until it can be consolidated and transferred to the local authority or other management agency 
(a discussion of the Commission’s policies in regard to Parks and Recreation is provided at 
Attachment “A2” of the Agenda, (refer Summary of Attachments - yellow page). 
 
Landscaping strategy 
 
The landscape strategy for Scenario 4 is similar to that shown in Scenario 3, including the 
more extensive treatments of a new formal footpath network, formal “manicured” parkland 
areas (for 3 sites at Fancote Park, the Saddlers Retreat area and at a strategically high site on 
the eastern river bank immediately opposite the Fancote Park area). The report suggests these 
areas include family-oriented facilities such as picnic areas, barbecues and playground 
equipment and a river lookout on the eastern parkland. The consultants also report that there 
may be some scope for a land rationalisation in the previously reserved and ceded land around 
the Saddlers Retreat area to provide a foreshore reserve with improved environmental values 
and better public access to the river. However, this matter would need further exploration with 
the adjacent land owners and hence could be subject to a further amendment if land swap 
arrangements were successfully arranged. 
 
The basic conservation and rehabilitation work proposed under Scenario 1 would also be 
undertaken as part of the Scenario 4 plan. A new formal footpath network is proposed on both 
sides of the river, however, excluding the south eastern foreshore area (south of Martin Street) 
where the narrower proposed foreshore width is confined to land designated as “floodway”. 
The new formal footpaths would supplement the existing informal paths and create 
continuous pedestrian routes that connect the surrounding urban area to the river foreshores. 
A new pedestrian bridge is also shown adjacent to the historic “Three Logs Crossing” (located 
to the west of Martin Street) and the consultants recommend the historic crossing be restored 
to an original condition in recognition of Kelmscott’s heritage. 
 
Scenario 4 Urban Development - Lot and Dwelling Yields 
 
Overall, the consultants recommended Consolidated Scenario 4 is estimated to have a 
potential development yield of approximately 355 dwellings at densities between R20 and 
R40. These would provide an additional 850 people to the population catchment of the town 
centre and railway station adding support to Town Centre businesses and to public transport 
ridership. Under the modified alternative option which retained the south eastern foreshore 
sub-precinct as Rural, these figures would be slightly reduced. 
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The consultants consider the key environmental issue associated with the development under 
Consolidated Scenario 4 to be urban water management. Notwithstanding, as rural zonings 
and landuses currently extend to the waters edge in most locations, the existing controls over 
runoff entering the river are currently minimal. Hence with care over detailed planning, the 
larger scale of landuse change proposed by Scenario 4, could be managed to have beneficial 
impacts over current water management in the area. Accordingly an urban water management 
strategy prepared under a local structure plan should be able to adequately address the water 
management issue.  
 
In terms of utility infrastructure, Water Corporation, Western Power and Alinta Gas have 
indicated that the land can be serviced under the usual developer headworks agreements. 
However, the locations of existing services suggests preferred directions for the staging of 
development, for example power and sewerage utilities can be provided most efficiently to 
the northern and southern sections of the precinct. If development were to commence around 
Gilwell Avenue, a temporary pumping station/connecting sewer would be required. 

 
 Subsequent Amendment to TPS No.4 and Structure Planning – Implementation 
 
Should a new Urban zoning be gazetted under an amendment to the MRS, the Town Planning 
Regulations require Council to initiate a rezoning amendment under TPS No.4 to rezone the 
Urban zone area to Residential zone/Urban Development zone (R20 to R40) (initiation is 
required within 3 months of the gazettal). The TPS No.4 amendment will also require 
statutory referral to the EPA for environmental assessment.  
 
The area will also require a comprehensive local structure plan to ensure coordinated 
development. This can be managed by defining the area as a “Development Area” under Part 
6A of the Scheme in the local scheme amendment. The local structure plan would be required 
to be prepared prior to subdivision and development. 
  
Infrastructure provision and structure planning would be assisted by adjacent landowners 
working together or undertaking land assembly, however, coordination of Infrastructure may 
also be facilitated by requiring a Development Contribution Plan to be prepared prior to 
subdivision and development under provisions of Part 6B of TPS No.4. 
 
The structure planning process would involve addressing key development and infrastructure 
issues at a greater level of detail and include identifying any recorded aboriginal heritage sites 
in the precinct and preparing an urban water management strategy to address water quality 
and quantity issues. A traffic management study will also be required to establish road 
upgrading and management requirements for subdivision and development.  
 
Subsequent to structure planning, more detailed built factors, such as controlling locations of 
habitable room windows in relation to open spaces, finished site levels, fencing adjacent to 
the river foreshore and the location of garages and access points for any laneway lots, can be 
addressed by requiring Detailed Area Plans under Part 6A of TPS No.4. 
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Staging and Timing of Development 
 
Subject to the required zoning changes and adoption of a Structure Plan/Detailed Area Plans 
to provide a framework for subdivision and development, approvals could proceed subject to 
standard conditions such as servicing and infrastructure requirements. If any Aboriginal 
Heritage sites are identified during structure planning, the relevant landowner would also have 
to follow the requirements of the Aboriginal Heritage Act prior to any disturbance of the site. 
 
The estimated minimum timeframe in which the MRS and TPS No.4 Amendments could be 
completed would be in the order of 24 months. The structure planning process on the Clifton 
Street side would require additional time so that development would not be likely to take 
place before 2009 at the earliest. 
 
Implementation of Foreshore management plans 
 
Approximately 50 % of the land proposed to be MRS Parks and Recreation is currently in 
crown reserves which are vested in (or otherwise managed by) the City. Should Council 
proceed with the MRS proposal recommended by this report, it may also need to be prepared 
to take over vesting and management of the new foreshore reserves once the affected land is 
acquired by the crown. 
 
In respect to the funding of the public components of landscape treatment works, some 
funding for works on reserved land is available from the WAPC and SRT, however most of 
the upgrading costs and maintenance falls to the local government authority.  
 
The City’s ability to fund improvements along the river foreshore including landscape 
treatment works, would be assisted by the WAPC reserving and subsequently acquiring by 
purchase, part of the City’s freehold landholding at Lot 24 Page Road. As noted in the 
discussion above, this matter was discussed with the Minister for Planning and Infrastructure 
during the procedures for finalisation of TPS No.4.  
 
Similarly, if the WAPC purchased other newly MRS Reserved land, it would allow some of 
the 10% POS required as a result of Urban development on the balance of the lots on the 
eastern foreshore to be provided as cash-in-lieu. Such a part acquisition/part ceding approach 
could then fund facilities and infrastructure within the foreshore parkland areas. 
 
As part of the acquisition process, Foreshore Management Plans will need to be prepared for 
the foreshore reserve land acquired by the crown (as either regional or as part of local open 
space). Guidelines for foreshore management should be included in the local structure plan to 
guide rehabilitation, revegetation, landscaping, access, infrastructure and recreation facilities. 
Under the SRT’s “Riverpark” proposal foreshore management plans will also need to be co-
ordinated with wider regional river-planning objectives. Individual Foreshore Management 
and Infrastructure Implementation and Asset Management Plans would be required to be 
prepared by each subdividing landowner as a condition of subdivision/development approval. 
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Use and development of Regional Policy (constrained) areas 
 
Under the recommendation put forward by the consultants, in addition to the regional 
foreshore reservation, a number of state agency policies will still apply to some of the land 
that is proposed as Urban zone. In most cases the development of these portions will be 
subject to more detailed environmental assessment. Landowners will need to liaise with the 
relevant agency when undertaking detailed planning for their land. Some of this land may 
form part of 10% local POS contributions. 
 
TPS No.4 currently reflects the constrained areas defined by regional policies, which are still 
predominantly in their draft form, in the Special Control Area Maps. When these regional 
policies are finalised, the mapping of designated constrained areas will be accordingly 
updated in the TPS No.4 Special Control Area mapping. 
  
To date only the Canning Flood Study 1990 is a final policy, with Bush Forever and the Lakes 
policies yet to be finalised. The consultants proposed foreshore reservation is based on the 
1990 Canning Flood Study, which defined the extent of 100 year flood to a contour accuracy 
level of 1 metre. Subsequent to the 3 workshops, the DoE reviewed the available flood data 
based on the more accurate contour information, which had become available since the 
original study was conducted. This has allowed recalculation of the 100 year flood level to 
within 0.5 metre accuracy.  
 
The consultants recommend that the City update the TPS No.4 Special Control Area Maps 
using the revised 0.5 metre accuracy data. This can be implemented via a local omnibus 
amendment to TPS No.4, possibly concurrently with the incorporation of the coastal plain 
wetlands policy and Bush Forever mapping, once these are finalised.  
 
SUMMARY 
 
Mackay Urban Design et al were engaged by the City and jointly funded under Department 
for Planning and Infrastructure’s Communities Programme funding grant, to prepare a study 
for future planning of the Canning River Precinct. The consultants have now submitted their 
final report, which summarises the stakeholder comments received through the 
landowner/community consultation workshops and provides the consultants findings and 
recommendations.  
 
The consultants recommend the Consolidated Scenario 4 concept for the future sustainable 
development of the Canning River Precinct. Land is proposed for urban development, 
recreation and environmental protection, in a manner that balances environmental objectives 
with the diverse concerns for social sustainability, including heritage and economic aspects.  
  
The consultant’s Recommendations include: 
  

 The City consider requesting the WAPC to initiate an MRS Amendment to reserve land 
as Parks and Recreation and zone other land to Urban zone (Figure 7); and  

 
 the City consider corresponding amendments to TPS No.4 for advertising (assuming 

that the proposed changes to the MRS are finalised by gazettal of the amendment).  
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Should the WAPC agree to initiate an amendment to the Metropolitan Region Scheme, all 
affected landowners would be invited to make written submissions and be given the 
opportunity to attend formal hearings. The City would also be invited to provide comments 
prior to the amendment being finalised. The WAPC would then determine whether to proceed 
with the amendment, with or without modification. 
 
The consultants also identified further work related to but beyond the scope of the current 
study including (planning department recommendations in parenthesised italics): 
 

 Review of the DoE’s floodplain mapping and amend the TPS 4 Special Control Area Map 
as required, (this will be done in conjunction with a future omnibus amendment to TPS 
No.4); 

 
 Identify any additional servicing issues related to any future rezoning and redevelopment, 

(this will be done in association with structure planning for the Canning River Precinct but 
only after changes to the MRS have been finalised); 

 
 Prepare a Structure Plan/Detailed Area Plans to guide subdivision and development, (this 

will be done in association with structure planning as above); 
 

 Review the need for road and bridge upgrading to accommodate the traffic impacts of 
additional development, (this will be done in association with structure planning as 
above); 

 
 Consider extending the Parks and Recreation reservation north (downstream) on the 

Canning River, to further protect the river environment, (Community Services Directorate 
is currently carrying out a review of the future of current uses of the City’s land at Lot 
33 Connell Avenue (Pries Park) and pending Council identifying strategic directions in 
respect of the land, a Development Services Committee item will be prepared for further 
Council consideration); 

 
 Other issues included recognising heritage sites, ensuring coordination with the ARA plan 

for the Town Centre, identifying early improvements to public parkland and clarifying 
rates payable (these are all matters that can be dealt with under the City’s ongoing 
operational plans or processes). 

 
 
OPTIONS 
 
1. Council receive the consultants report on the Canning River Precinct Study and refer it 

to the Western Australian Planning Commission requesting the rezoning of land to 
Urban zone and reservation for Parks and Recreation, in accordance with Consolidated 
Scenario 4, to be included in a forthcoming amendment to the Metropolitan Region 
Scheme so it may be advertised for public submissions and review. 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

117

2. Council receive and refer the matter to the WAPC as in 1. above, however, excluding 
the land located to the south of Martin Street on the eastern foreshore from the 
amendment and including an additional Parks and Recreation Reserve on the south 
western corner of Lot 10 No.36 Gilwell Avenue, however, excluding the consultant’s 
proposal on the front part of Lot 84 Pries Place. 

 
3. Council receive the consultants report.  
 
CONCLUSION 
 
Under consolidated Scenario Concept No.4, the opportunities that would be provided to 
landowners to undertake urban residential development on the zoned portions of their land would 
boost population catchments for the Town Centre and Rail/Bus Transfer Station. Opportunities 
for urban residential development would also represent a form of compensation to landowners 
for land reserved along the river foreshore, which they would then cede or sell to the crown. 
 
If public access could be provided via a continuous foreshore reserve along the eastern foreshore 
combined with filling-in the missing links on the western foreshore, the benefits the Canning 
river provides as a recreational asset would be greatly enhanced. A complete and contiguous 
foreshore reserve would be of benefit to visitors to the town centre and adjacent local residential 
community. The new opportunities for passive recreation and relaxation provided by the 
riverside location would boost the general attractiveness of the Kelmscott Town Centre as a 
place to visit and do business.  
 
A foreshore reserve would also enable greater control of the impacts on the river, which could 
potentially result from the activities on the adjoining rural private lots. Hence a foreshore reserve 
would also help protect the river’s environmental qualities.  
 
It is therefore recommended that Council request the WAPC to initiate an MRS Amendment 
to reserve land immediately abutting the Canning River as Parks and Recreation and to zone 
other land to Urban zone.  
 
It is recommended in accordance with Option 2 above, that lots south of Martin Street on the 
eastern foreshore be excluded from the current MRS Amendment proposal. This modification 
recognises that the existing lots are smaller and narrower and hence more difficult to develop 
for urban purposes. It also recognises that the proposed foreshore reserve would be of lesser 
recreational utility in the absence of a formal pathway system and that this sub-precinct is of 
greater distance and of lesser importance to the Kelmscott Town Centre than other land 
included in the study.  
 
To provide a consistent 30m Parks and Recreation Reserve on the eastern foreshore it is also 
recommended that Council define a further widening of the proposed Reservation over the 
south west corner of Lot 10 (No.36) Gilwell Avenue to make the width of the adjacent 
existing crown reserve 30m wide at the Gilwell Avenue frontage, which is consistent with the 
width of the proposed reserved land both to the north and south. 
 
It is also recommended Council not support the consultants proposal for proposed reservation 
of the front portion of Lot 84 (No.17) Pries Place, recognising that it was not part of the 
primary study area and the landowners have not been advised of the workshops and that at 
865m2 it is a relatively small lot and the impact of the reservation would not be insignificant. 
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An MRS amendment plan for the recommended modified Scenario 4 is provided at Figure 8 
(please note that Figure 8 does not show the small south western corner of Lot 10 (No.36) 
Gilwell Avenue recommended as additional Parks and Recreation Reservation, nor does it 
exclude the consultants proposed reservation of the front portion of Lot 84 (No.17) Pries 
Place, which is recommended to be excluded from the reservation proposal).  
 
 RECOMMEND 
 
 That Council resolve to: 
 
 1. Receive the consultants the Canning River Precinct Study;  
 
 2. Refer the report to the Western Australian Planning Commission 

requesting that the report recommendations under modified 
Consolidated Scenario 4 for land to be rezoned to Urban zone and 
reserved for Parks and Recreation, be included in a forthcoming 
amendment to the Metropolitan Region Scheme, so that it may be 
advertised for public review and submissions, subject to the 
following modifications: 

 
  a) exclude the land located to the south of Martin Street on the 

eastern foreshore from the proposed statutory planning 
amendment at this time; 

 
  b) exclude the front portion of Lot 84 (No.17) Pries Place from 

the proposed statutory planning amendment at this time; 
 
  c) define a further widening of the proposed Reservation over 

the south west corner of Lot 10 (No.36) Gilwell Avenue to 
make the width of the adjacent crown reserve up to 30m at 
the Gilwell Avenue frontage; 

 
 3. Recommend to the Western Australian Planning Commission that 

no direct acquisitions of newly reserved Parks and Recreation 
Reservation should be made until 5 years from the date of gazettal 
of the MRS Amendment, unless these are voluntary purchases 
made at the request of an affected landowner;  

 
 4. Request the WAPC to clarify its policy position in respect to 

methods of acquisition that would use for the proposed MRS 
Parks and Recreation Reservation; 

 
 5. Notify all landowners within the Canning River Precinct and all 

attendees at workshops of this resolution and the recommendation 
that the Western Australian Planning Commission proceed with a 
statutory amendment to the Metropolitan Region Scheme; 

 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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PROPOSED LOCAL PLANNING POLICY – SUBDIVISION AND STRUCTURE 
PLANNING FOR LOTS WITH WATERCOURSES IN RURAL LIVING AND GENERAL 
RURAL ZONES 
 
WARDS : NEERIGEN &  

JARRAH 
 

FILE REF : PSC/27 
 

DATE : 3 February 2006 
 

REF : RVD 
 

RESPONSIBLE 
MANAGER 
 

: EDDS 

 
Tabled Items 
 
Nil. 
 

In Brief:- 

 Council requested that a policy be prepared to 
control the development of new lots to ensure 
that water draw from rural properties along the 
tributaries of watercourses is minimised. Three 
options to achieve the objective embodied in 
this request are presented with due regard to 
the existing legislative framework.  

 Recommend that Council resolve to prepare a 
draft Local Planning Policy “Subdivision and 
Structure Planning for Lots with 
Watercourses in Rural Living and General 
Rural zones” and advertise the draft Local 
Planning Policy for a period of 28 days. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Developing our City “balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Town Planning Scheme No.4 
Rights in Water and Irrigation Act 1914 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Implementation of the proposed policy means Council would have responsibility for 
maintenance of public roads or laneways that would otherwise be battleaxe legs, and watercourse 
reserves where these are capable of having public access along both sides. However, it is 
expected that only small lengths of public road or laneway reserve will need to be created and 
there are not expected to be many instances where watercourse reserves are created. Newly 
created public roads or laneways would have roads constructed to Council’s standards by the 
subdivider at subdivision. Therefore, the budget impacts are not considered to be substantial. 
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Consultation 
 

 Preliminary consultation with Department of Water to ensure no errors of fact. 
 Technical Services Directorate. 

 
BACKGROUND 
 
At the Development Services Committee meeting of 11 January 2005 under Councillors items, it 
was requested “that a policy be prepared to control the development of new lots to ensure that 
water draw from rural properties along the tributaries of watercourses such as Neerigen Brook 
is minimised”. The request arose from a circumstance where an 8 hectare (ha) lot was being 
subdivided into four 2ha lots, each of which was serviced by a battleaxe leg that gave each newly 
created lot riparian rights under the Rights in Water and Irrigation Act 1914. Riparian rights 
provide that each landholder can irrigate a non-commercial garden of up to 2ha unless the area is 
in a proclaimed area or a notice restricting the right has been issued. 
 
Concerns have been expressed that several watercourses in the Darling Range in the City are 
suffering from a lack of flow and it has been suggested that this is because of factors such as 
the number of landholders accessing water from the watercourse and climate change resulting 
in reduced runoff. 
 
The City of Armadale’s residents and environment depend on adequate water flowing in 
watercourses to provide for agricultural production, gardens and to provide habitat for fauna. 
Some of the City residents rely on water from watercourses for drinking, although this is 
discouraged because the water quality of a watercourse flowing through multiple landholdings 
cannot be guaranteed to remain satisfactory. 
 
There is no need for newly created lots to have access to a watercourse. Under Clause 5B.5 of 
Town Planning Scheme No.4, no dwelling may be erected unless an adequate water supply is 
provided, and an adequate water supply can be a water tank of not less than 90,000L fed by a 
roof catchment of more than 250m2.  
 
RELEVANT LEGISLATIVE AND ADMINISTRATIVE FRAMEWORK 
 
In Western Australia water management is the responsibility of the State Government.  
 
Access to water in watercourses is covered by the Rights in Water and Irrigation Act 1914. 
Under the Rights in Water and Irrigation Act 1914 an owner of land in the City of Armadale 
that includes a watercourse (even if on a battleaxe leg) has a ‘riparian right’ which means a 
right to water a non-commercial garden up to two hectares in area, unless the area is in a 
proclaimed area or a notice restricting the right has been issued. The map of proclaimed surface 
water catchments in the City of Armadale shows proclaimed areas are generally in the 
uninhabited parts of Armadale. 
 
The Rights in Water and Irrigation Act 1914 is administered by the Department of Water. The 
Department advises that in proclaimed catchments, riparian water use is often not regulated as 
the volumes are considered too small to warrant licensing.  
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Where riparian use is regulated, the Department typically issues permits that provide for two 
hectares of garden, household use, and stock watering under non-intensive conditions. The 
Department encourages water needs to be met through bores rather than drawing on 
watercourses. An annual fee is payable for a permit. 
 
It is believed that the City has not requested the State Government or the Department of 
Water to regulate water use or issue a notice during the last five or so years. 
 
The planning legislation regulates scheme preparation, structure planning, subdivision and 
development. The First Schedule of the Town Planning and Development Act 1928 governs 
matters that may be dealt with by scheme provisions. Water use is not specifically listed as a 
matter that may be dealt with by the First Schedule, but it is understood that water use could be 
regulated under paragraph 28 of the First Schedule as “a matter necessary or incidental to town 
planning or housing”.  
 
Although the Western Australian Planning Commission is responsible for subdivision approvals, 
the City usually has opportunity to influence the decisions either through structure planning or 
providing advice and recommending conditions for subdivision applications to the Commission. 
 
The installation of an irrigation system to facilitate a garden does not normally require planning 
approval under the Town Planning and Development Act 1928 because it is considered a minor 
use incidental to small rural and residential use of land and because it could not be considered a 
substantial change in use given the widespread and relatively minor nature of the activity. 
 
Procedure for making a Local Planning Policy under Town Planning Scheme No.4 
 
The making of Local Planning Policies is covered by Part 2 of Town Planning Scheme No.4. 
Briefly, the procedure involves: 
 

 Once the City resolves to make a planning policy, it must publish a notice of the proposed 
policy in a newspaper circulating in the Scheme area once a week for two consecutive 
weeks, with a public submission period being not less than 21 days from the day the notice 
is published. The City may carry out such other consultation as considered appropriate; 

 
 Review or adopt (with or without modifications) the policy in the light of submissions; and 

 
 If the City resolves to adopt the policy, publishing of a notice in a newspaper circulating in 

the district and if the policy affects the interests of the Western Australian Planning 
Commission, forwarding a copy of the Policy to the Commission. 

 
OPTIONS AND ANALYSIS 
 
Three options that Council could pursue in order to influence water draw from rural properties 
proposed for subdivision are identified and analysed below. Some options could be combined 
with each other. 
 
The policy need only apply to watercourses in the Darling Range. There are no significant 
natural watercourses on the Swan Coastal Plain under the City’s jurisdiction that are not 
contained in areas reserved Parks and Recreation. 
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Option 1 
 
Prepare a Local Planning Policy that seeks to influence the pattern of subdivision so that the 
creation of new riparian rights is minimised.  

 
If the number of lots with boundaries crossing watercourses is minimised via the provision of 
public laneways or public roads for access over watercourses to lots instead of battleaxe legs, and 
where appropriate watercourses are provided in reserves, then the number of lots with riparian 
rights can be reduced to no more than prior to subdivision in most circumstances.  
 
Minimising the number of lots with boundaries crossing watercourses or where appropriate 
locating watercourses in reserves is sound environmental planning because it reduces the number 
of landholders with responsibility for watercourse management, minimises clearing of 
watercourses to provide for fencing and firebreaks across watercourses, minimises disturbances 
likely to have adverse water quality impacts, and minimises problems with flooding caused by 
debris stuck in fences. 
 
The inclusion of watercourses in reserves should only occur when there is a clear public benefit 
in terms of providing environmental, recreational and/or access needs. It is recommended that 
the public benefit criteria be the ability of people to access the watercourse and walk up and 
down both sides of it. This criterion ensures that any land provided would be easily accessible for 
management purposes. However, it is expected there will be few instances where such criterion 
can be met. 
 
The main disadvantage with this approach is the potential budget implications associated with 
managing extra lands. However, the budget implications are expected to be relatively minor. 
 
This approach is entirely consistent with the City’s role in the planning system in providing good 
planning for the district. This option is therefore recommended, and a policy has been prepared 
to reflect the above discussion for Council’s consideration. 

 
Option 2 
 
Lobby the State Government to proclaim and regulate water use in watercourses in the City of 
Armadale.  
 
If an area is proclaimed, then the State Government can regulate and limit water extraction from 
all sources in a manner that ensures some level of equity and provides for environmental flows. 
In a proclaimed catchment the City would not need to concern itself with the issue of water rights 
created through subdivision.  
 
If Council were to pursue this option there is no guarantee that the State Government would 
agree to proclaim any area and existing users may react adversely to the Council pursing this 
option. Therefore, this option is not recommended. 
 



DEVELOPMENT SERVICES  14 FEBRUARY 2006 
COMMITTEE MEETING – Strategic Planning 
 

125

Option 3 
 
Initiate a scheme amendment to prohibit the installation or regular use of irrigation systems 
outside of development envelope on Lots that have riparian rights created after a certain date 
(e.g. the date of gazettal of the scheme amendment).  
 
This approach, combined with a policy limiting the size of development envelopes in such 
circumstances, could limit the area that a person with riparian rights could irrigate to the area of 
the development envelope. However, landowners may seek to challenge such scheme provisions 
on the basis that the riparian rights provided under the Rights in Water and Irrigation Act 1914 
should prevail. The City should seek legal advice on this issue, before progressing such scheme 
provisions, if this option is adopted. 
 
This is potentially an effective way to control water draw from new lots. However this approach:  
 

 would be unusual and may catch prospective purchasers unaware; 
 would require enforcement by the City at a significant cost; and 
 has as its focus directly limiting water use which is currently and should remain a State 

Government responsibility.  
 
Therefore it is not recommended that this option be pursued. Also it is considered that pursuing 
Option 1 (above) should be sufficient to meet Council’s objective in limiting the creation of 
riparian rights. 
 
DETAILS OF PROPOSAL 
 
It is proposed that Council follow the procedures under Town Planning Scheme No.4 to create a 
Local Planning Policy concerning subdivision and structure planning for lots with 
watercourses in Rural Living and General Rural zones.  
 
A copy of the proposed Local Planning Policy appears at Attachment “A3” of the Agenda, 
(refer Summary of Attachments - yellow page). The proposed policy includes an introduction 
explaining the basis of the policy, notes that the policy applies to the Darling Range portion of 
the City, and then includes the following policy objective and policy statement: 
 
“3. POLICY OBJECTIVE 
 

To minimise the number of newly created lots that gain riparian rights through 
subdivision and structure planning and ensure sound planning practices with respect to 
the pattern of subdivision over watercourses. 

 
4. POLICY STATEMENT 
 

(i) Multiple battleaxe legs should not be created over watercourses. Structure Plans 
and subdivisions that need to provide access to multiple lots over watercourses 
are to provide access via a public road or laneway.  

 
(ii) Structure Plans and subdivisions are to be designed to minimise the number of lot 

boundaries crossing watercourses and the number of lots gaining riparian 
access.  
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(iii) Where practical, Structure Plans and subdivisions should include watercourses in 
Parks and Recreation (Local) Reserves, but only if public access can or should be 
achieved along the length of the watercourse on both sides or an appropriate 
section of the watercourse. For watercourses that flow in response to rainfall 
events, inclusion of the watercourse in the road reserve may be considered.” 

 
It is proposed to advertise the proposed Local Planning Policy by: 
 

 Placing notices in the Armadale Examiner and Comment News Newspapers for two 
consecutive weeks detailing where the policy may be inspected and when submissions 
close; 

 Publishing the draft Local Planning Policy on the City’s internet site;  
 Issuing a press release to local media outlets;  
 Sending copies of the proposed Local Planning Policy to the Western Australian 

Planning Commission and Department of Environment for comment; and 
 Allowing a public comment period of 28 days from the publication of the first notice. 

 
CONCLUSION 
 
The proposed Local Planning Policy concerning subdivision and structure planning for lots 
with watercourses in Rural Living and General Rural zones is one of two options Council has 
to directly control the development of new lots to ensure that water draw from rural properties is 
minimised. Additionally there is an option to seek State Government regulation to regulate water 
use in watercourses. It is considered that the proposed Local Planning Policy is the preferred 
option, as it is focused on establishing sound environmental and planning practices, rather than 
attempting to limit water usage on an individual basis which is and should remain the 
responsibility of the State Government.  
 
 RECOMMEND 
 

That Council resolve to prepare a draft Local Planning Policy 
“Subdivision and Structure Planning for Lots with Watercourses in 
Rural Living and General Rural zones” as shown at Attachment “A3” of 
the Agenda, and to advertise the draft Local Planning Policy for a 
period of 28 days in-accordance with Clause 2.4 of Town Planning 
Scheme No.4. 

 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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UNAUTHORISED USE – LOT 473 (38) TEWSON ROAD, WESTFIELD 
 
WARD : HERON 

 
FILE REF : A109595 

 
DATE : 1 February 2006 

 
REF : CHE 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

LAND OWNERS 
 

: Mr K Watterson and  
Ms M Stewart 
 

SUBJECT LAND : 
 

Property size 801m2 

Map 21.06 
ZONING 
MRS 
TPS No.4 

 
: 
: 
 

 
Urban 
Residential R15/25 

In Brief:- 

 Conducting spray painting from the 
subject property without Council 
approval. 

 Storage of unregistered motor vehicles 
on the property without Council 
approval. 

 Written and verbal communication has 
failed to encourage voluntary 
compliance with the provisions of the 
Town Planning Scheme. 

 Recommend that officers be authorised 
to institute legal action against the 
owners of the property. 

 
Tabled Items 
 
Nil.  
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Sustain and maintain the distinctive character of the City and maintain Armadale as a special 
place. 
 
Legislation Implications 
 
Town Planning Scheme No.4 (TPS No.4) 
Town Planning and Development Act 1928 (as amended) 
 
Council Policy / Local Law Implications 
 
Nil. 
 
Budget / Financial Implications 
 
Costs to budget allocation for legal expenses in seeking a legal remedy via prosecution 
proceedings. The maximum penalty under the Town Planning & Development Act is 
$50,000, with a daily penalty $5,000 per day for each offence. Usually, the actual cost of legal 
action is not reflected in the penalties imposed.  
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PHOTOGRAPHS RE UNAUTHORISED USE 
LOT 473 TEWSON ROAD, WESTFIELD 
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BACKGROUND 
 
A local resident complained about a spray painting business operating from the subject premises. 
The City’s Compliance Officer inspected the property on 13 December 2005 and observed that 
the owners were conducting spray painting and the associated storage of motor vehicles on the 
subject site. A search of the City’s records indicates that no approval for this use has been 
issued by the Council for the subject land. A letter was forwarded to the owners on 15 
December 2005 advising them to cease the activity. 
 
A second inspection of the subject land by the City’s Compliance Officer occurred on 17 January 
2006, where it was observed that spray painting continued to be undertaken on the property (See 
photographs included in report). 
 
ANALYSIS 
 
The spray painting of motor vehicles constitutes an industry which is a use that is not 
permitted in the City’s Residential zones. TPS No.4 defines an ‘Industry’ as follows: 
 
 “industry means premises used for the manufacture, dismantling, processing, assembly, 

treating, testing, servicing, maintenance or repairing of goods, products, articles, 
materials or substances and includes premises on the same land used for —  

 a) the storage of goods; 
 b) the work of administration or accounting; 
 c) the selling of goods by wholesale or retail; or 
 d) the provision of amenities for employees,  
 incidental to any of those industrial operations;” 
 
 Clause 11.4 of the Scheme states that “A person must not —  
 a) contravene or fail to comply with the provisions of the Scheme or with a notice 

issued under the Scheme; 
 b) use any land or commence or continue to carry out any development within the 

Scheme area —  
  i) otherwise than in accordance with the Scheme; 
  ii) unless all approvals required by the Scheme have been granted and issued; 

….” 
 
The City has encouraged voluntary compliance, however the landowner has continued to 
operate on the land. Instituting legal proceedings is the most expedient avenue to affect a 
remedy. 
 
OPTIONS 
 
1. As the owners of the property have not complied with the provisions of the Town 

Planning Scheme, Council could resolve to institute legal proceedings immediately for 
breaching the provisions of the Scheme. 

 
2. Council could resolve not to pursue the matter. 
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CONCLUSION 
 
Letters and verbal advice from the City’s Officers has clearly presented Council’s position 
and requirements to the owners of the property. Unfortunately, these efforts have failed to 
encourage voluntarily compliance with the provisions of the Town Planning Scheme. 
 
Given that considerable effort has been expended without affecting compliance, it is 
recommended that legal proceedings be instituted against the owners of Lot 473 (38) Tewson 
Road, Westfield in-accordance with Option 1. 
 
 
 RECOMMEND 
 
 1. That Council authorise the Senior Liaison Compliance Officer/the 

Liaison and Compliance Officer to institute legal proceedings, 
subject to legal advice, against Mr K Watterson & Ms M Stewart 
the owners of Lot 473 (38) Tewson Road, Westfield for contravening 
the provisions of the City of Armadale Town Planning Scheme No.4 
for: 

 
 conducting an Industry on the property without the consent of 

Council. 
 
 2. That Council authorise the Liaison and Compliance Officer or 

Senior Liaison and Compliance Officer to swear the appropriate 
Complaints on behalf of Council.  

 
 
 

Moved Cr _______________ 
Carried/Lost ( ) 
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ROLEYSTONE SHOPPING CENTRE - REFERRAL ITEM 
 
 
At Council’s meeting on 6 February 2006, Cr Hart referred the following – 

 
That the matter of the incomplete development of the Roleystone Shopping Centre 
be referred to Development Services Committee. 

 
 
The following comments have been provided by Cr Hart for consideration by Committee: 
 
“There are quite a number of areas within the re-development of the Roleystone Shopping 
Centre that have either not been completed or need to be re-built. 
 
I have previously advised officers who have been on site to view these concerns. 
 
There is an ever increasing disquiet from many residents with the lack of finishing of the site. 
There have been a number of letters in the local papers and I have had phone calls and am 
stopped regularly at the shopping centre with residents as well as shopkeepers who are very 
unhappy with the situation. 
 
The builders and their staff have not been at the site for a number of weeks. 
 
There are issues of safety involved particularly for the elderly and disabled”.  
 
 

RECOMMEND 
 
That Council note that Officers are currently investigating this matter. 
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BUILDING ENVELOPES IN RURAL SUBDIVISIONS – REFERRAL ITEM 
 
 
At Council’s meeting on 6 February 2006, Cr Hart referred the following – 

 
That the matter of the process of identifying envelopes in rural subdivisions and 
the issue of compliance be referred to Development Services Committee. 

 
 
The following comments have been provided by Cr Hart for consideration by Committee: 
 
“There is a request from Roleystone residents for Council to retain where possible vegetation 
of significance on rural subdivisions. There have been examples where outstanding remnants 
of certain natural vegetation have been levelled that in the opinion of residents could have 
been saved if the building envelopes had been construed differently.  
 
Is significant vegetation identified prior to building envelopes approval and who from 
Council observes that the best outcome is achieved? 
 
Is the area of the approved building envelope checked and if not properly adhered to and 
vegetation removed what action is taken?” 

 
 

RECOMMEND 
 
That Officers investigate and appropriate action be undertaken as 
necessary. 
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LATE ITEMS 
 
 
 
 
 
 
 
 
 
 
COUNCILLORS’ ITEMS 
 
 
 
 
 
 
 
 
 
 
 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
In view of likely confidential aspects of this Report, public and staff in attendance, other than 
Chief Executive Officer and Executive Director Development Services, may be requested to 
retire from the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT __________ 
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AUTHORISATIONS – CARAVAN PARKS AND CAMPING GROUNDS ACT 
 

RECOMMENDATION D470/97 
 
A) Pursuant to the provisions of Section 17 and Section 23(11) of the Caravan Parks & 

Camping Grounds Act 1995, the following officers be appointed Authorised Persons:- 
 

Mr D P Meyrick Mr I W Townson 
Mr D J Sutton Mr G J Harnett 
Mr M J Ryan Ms S L Hillel 
Ms M Panozzo Mr R Goodger 
Mr I Watt Mr R Byl 
Mr S Arrowsmith Mr M Fernandes 

 
and that with respect to the authorisation under Section 23(11), authority be limited to 
that described in Section 23(2) only. 

 
B) Pursuant to the provisions of Section 23(11) of the Caravan Parks & Camping Grounds 

Act:- 
  

1. those persons occupying or acting in the position of Cashier to the City of 
Armadale be authorised to receive payment of modified penalties; and 

 
2. the Chief Executive Officer be authorised to:- 

 
2.1 extend the period within which a modified penalty may be paid; and 
2.2 withdraw an Infringement Notice. 

 
C) Subject to appropriate certification that the requirements of the Caravan Parks & 

Camping Grounds Act 1995 have met with compliance, the Health Services Manager be 
authorised to issue licences for caravan parks and camping grounds on Council’s 
behalf. 

  
D) Provided that there is no conflict with any other written law and he is satisfied that no 

health or other nuisance will result, the Health Services Manager or person acting in 
that position, be authorised to allow camping or occupation of a caravan on land other 
than a caravan park or camping ground for a period not exceeding 3 months in any 12 
months. 

  
E) The Department of Local Government be requested to arrange repeal of the City of 

Armadale Local Laws (Caravan Parks & Camping Grounds) by the Governor pursuant 
to the provisions of Section 3.17 of the Local Government Act. 
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AUTHORISATIONS – CARAVAN PARKS AND CAMPING GROUNDS ACT 
 
RECOMMENDATION D101/6/04 
 
1. That pursuant to the provisions of Section 17 of the Caravan Parks and Camping Grounds 

Act 1995 the following additional officers be appointed as Authorised Persons:  
 Environmental Health Officer: David Bond 
 Planning Services Manager: Louis Fouche 
 Coordinator Statutory Planning: Glen Windass 
 Coordinator Strategic Planning: James Robinson  
 Planning Officers: Erin Pereira 

Paul Rosser 
Joseph Hussey and  

 Compliance Officer Charl (Harry) Erasmus. 
 

2. That pursuant to the provisions of Section 23 of the Caravan Parks and Camping Grounds 
Act 1995 persons holding the position of:  

 Health Services Manager;  
 Environmental Health Officer;  
 Building Services Manager;  
 Building Surveyor;  
 Planning Services Manager;  
 Coordinator Statutory Planning;  
 Coordinator Strategic Planning;  
 Senior Planning Officer;  
 Planning Officer; or  
 Compliance Officer  

be appointed as Authorised Persons, subject to such authorisation being limited to that 
described in sub section (2) (issuing of infringement notices) only. 
 

3. That the appointment of Michael Fernandes as an Authorised Person under the Caravan 
Parks and Camping Grounds Act 1995 be cancelled. 

 



DEVELOPMENT SERVICES ATTACHMENT “A2” 
COMMITTEE MEETING 
 

139

SUPPLEMENTARY ADDITIONAL REPORT ON CANNING RIVER PRECINCT STUDY – 
Workshops 1-3, Scenarios 1-3, WAPC Acquisition of Reserved Land & TPS No.4. 
 
Stakeholder Workshop 1 
 
A total of 47 attendees at an initial stakeholder/community workshop held on 26th May 2005 were 
asked to provide their thoughts about what the Canning River contributed to Kelmscott, what 
improvements were desirable and what public facilities should be sought for any foreshore reserve.  
 
Importantly attendees were also asked about the nature of the development that could be permitted 
to help pay for the improvements they thought were desirable. The consultants recorded the issues 
raised in response to these questions, highlighting the key areas of agreement among responses and 
the key areas of disagreement. The response outcomes were recorded in workshop summaries that 
were subsequently distributed to all attendees. These response outcomes formed the basis for the 
three scenario concept plans, which the consultant’s prepared for consideration at the second 
workshop. 
 
Stakeholder Workshop 2 
 
The same key stakeholders, including the affected landowners were invited to the second workshop. 
The total of 37 attendees were asked to provide feedback comments on three scenario concepts 
presented under a structured “triple bottom line” (social and heritage issues / environmental issues / 
economic issues) approach. 
 
Scenario Concept Plan No.1 assumed the bulk of the MRS Rural zoned land would remain 
predominantly as-is, however, given the high priority the community expressed for conservation 
and maintenance of the river foreshore, Scenario 1 made provision for an MRS Parks and 
Recreation Reservation along the eastern foreshore and the western foreshore. The land proposed to 
be reserved included land affected by the 1:100 year floodway and Bush Forever policy. Scenario 
Concept Plan No.1 is reproduced as see Figure 1. 
 
Scenario 1 was therefore similar to the abandoned 1995 MRS proposal. As there would be no new 
revenues raised by this scenario, public funding available for landscape works was also likely to be 
limited. Accordingly the landscape strategy placed its emphasis on conservation and rehabilitation 
of existing bushland areas, with little scope for the additional (more costly) active landscape 
treatments suggested in the latter scenarios, which could probably only be paid for via new urban 
development on private freehold land. 
 
Scenario Concept Plan No.2 generally provided for a wider MRS Parks and Recreation 
Reservation on the foreshores than option 1, taking in the wider 100 year “floodplain” (which 
includes both the floodway (moving water) and the flood fringe (the area of motionless water in a 
1:100 year flood) and the Bush forever sites (excepting that where lots were narrow, a reduced 
reservation was confined to the “floodway” only, this situation arising mostly in the south-eastern 
portion of the study area). Scenario Concept Plan No.2 is reproduced as see Figure 2. 
 
The balance of the land in the current Rural zoned lots would be rezoned from MRS Rural to Urban 
and planned for R20 development (500m2 lots). Some medium density R40 development (250m2 
lots) were shown on the western side of the river adjacent to the town centre, including a new 
residential development site sleeved-in behind the Stargate shopping centre and overlooking Lot 24 
Page Road and Fancote Park.  
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Private lots located south of Lot 24 and Fancote Park and east of Page Road are already zoned 
Urban MRS and Residential R15/40 in TPS No.4 and can hence already be developed up to the R40 
density recommended by the consultant (subject to compliance with Residential Density Policy).  
 
A realignment of Page Road to the east was indicated on part of the City’s freehold Lot 24. The 
balance of Lot 24 would be reserved for MRS Parks and Recreation. 
 
As some additional rating revenue would result from new urban development, a more extensive 
landscape strategy was shown in Scenario 2, including a new formal footpath network and 2 new 
areas of formal “manicured” parkland. These would be additional to the basic conservation and 
rehabilitation work identified under Scenario 1. 
 
Scenario Concept Plan No.3 indicated an MRS Parks and Recreation Reservation that is wider 
again (ie mostly 50m wide) with a view to provide more protection and a more natural ambience to 
the foreshore (as in Scenario 2, Scenario 3 also relaxed the foreshore width proposed for the area of 
especially narrow lots located mostly in the south-eastern portion of the study area, where 
reservation was reduced to only the width of the “floodway”). Scenario Concept Plan No.3 is 
reproduced as see Figure 3. 
 
Higher density urban development (R40 to R60) was proposed on the balance of the eastern rural 
lots as a means of compensating landowners for the loss of the wider foreshore reserve. The 
northern and southern ends at the edges of the town centre’s 800m walkable catchment radii, were 
indicated as R20 density development. As in Scenario 2, a greater degree of landscape works was 
proposed under Scenario 3, reflecting the likelihood of greater revenues being available to fund the 
works. 
 
The various benefits and dis-benefits (ie positives and negatives) the workshop attendees identified 
in community feedback on Scenarios 1, 2 and 3 were used by the consultants to form a consolidated 
Scenario Concept Plan No.4. Based on community feedback received from workshops 1 and 2, the 
consultants formulated a set of guiding principles to inform the preparation of Scenario 4, including 
that the preferred scenario should: 
 

 Conserve the natural river environment and character; 
 Manage public access; 
 Be as fair as possible; 
 Balance the wishes of the landowners with interests of the broader community; 
 Support the town centre economy; 
 Not send landowners backwards financially; 
 Allow the river foreshore to be acquired by government through purchase or ceding as part of the 

development process rather than by compulsory acquisition; and 
 Provide a foreshore reservation proposal which, as far as possible, is “disengaged” from the 

various state agency’s “policies” for areas with regionally identified site-constraints (remnant 
bushland, wetlands and flood prone land). 

 
Scenario Concept Plan No.4 was presented at the third community consultation evening workshop 
for discussion and comment via a triple-bottom-line analysis similar to that used at the earlier 
workshops. 
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Stakeholder Workshop 3- Community Consultation Evening 
 
The list of invitees to the final workshop included the initial key stakeholders invited to the previous 
two workshops, however, the list was broadened-out to include adjacent landowners and the general 
public. Invitations were by written letters and notices in local newspapers. A total of 84 people 
attended the Community Consultation Evening on the 17th August. 
 
WAPC policy for Public Open Space in Residential Areas (DC Policy No.2.3) 
 
The WAPC policy for Public Open Space in Residential Areas (DC Policy No.2.3) requires 
developers to cede a 30m foreshore reserve adjacent to rivers free of cost. While the issue of ceding 
this land free of cost is not discussed in the publication “Your Property and the Metropolitan Region 
Scheme” which is distributed with MRS Amendments, discussions with officers from DPI indicate 
that there may be some reluctance to directly acquire reserved land by negotiated purchase where 
the balance land has subdivision potential.  
 
The City understands this is due to the WAPC generally having an expectation that where land is 
likely to be developed in the future for urban purposes, the mechanism of a condition of subdivision 
can be used to gain public ownership of the land free of cost to the state, rather than by direct 
acquisition through purchase. While this may be an understandable objective, legal precedent 
indicates that the regional reserves will have to be compensated provided there is also a 10% local 
open space contribution. 
 
It is noted that under the 1995 proposal to reserve the foreshore, the WAPC would have had to 
acquire the land by purchase as there was no subdivision potential attached to the balance of the 
land. Accordingly the WAPC may be prepared to undertake some acquisitions in the current 
circumstance, particularly as the implementation of a continuous foreshore reserve as early as 
possible is a most desirable outcome from the perspective of the wider community. If left to 
subdivision by independent landowners, acquisition of a continuous foreshore reserve may not be 
achievable for many years (as even a single landowner who does not subdivide in the short to 
medium term, can have the effect of preventing continuity of public access along a foreshore 
reserve that is contiguous and has no “missing-links”). 
 
The City understands that the 30m foreshore reserve required adjacent to rivers would apply to 
subdivision of land whether it was reserved or not, and that under WAPC DC Policy No.2.3, the 
ceding of the 10% standard local public open space (POS) contribution may be an additional 
requirement.  
 
The consultant’s indicative subdivision pattern in the Scenario Concept Plan 4, also argues that 
there is potential for some of the 10% local Public Open Space required as a consequence of 
subdivision, to be located immediately adjacent to the regional MRS Parks and Recreation Reserve. 
They propose that in effect, this would yield a wider overall foreshore reserve that would then be 
available for local informal or passive recreation opportunities (see Figure 6).  
 
Should a MRS amendment proposal proceed, the disposition and policy requirements of local POS 
in relation to the regional Parks and Recreation Reservation, will have to be clarified with the 
WAPC during the local structure planning process. 
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Active acquisition of reserved land by the WAPC 
 
The consultant’s report that one of the concerns raised by the community at the workshops was that 
there should be no forced resumption. The purpose of reservation is to identify land that will in 
future be incorporated into ownership by the crown and one of the consequences of MRS 
reservation therefore may be for the WAPC to directly acquire the reserved land. If alternative 
voluntary mechanisms cannot be agreed with the landowner (subject to state government funding 
priorities) resumption cannot be absolutely precluded, albeit is only ever used as a last resort and 
the landowner is paid compensation by the WAPC.  
 
Therefore a more direct intervention could ultimately be required as some properties are unlikely 
ever to subdivide and hence trigger the normal statutory mechanism for creation/ceding of the 
reserve land. Similarly other landowners may not want to subdivide for many years or may not 
choose to sell voluntarily to the WAPC. These situations could effectively block the desirable factor 
of “continuity of access” along the foreshore. Therefore it may be necessary for the WAPC to take a 
more active role in acquisitions in these circumstances.  
 
It is likely that a combination of both ceding at subdivision and direct purchase by the WAPC will 
be required, with recourse to resumption for strategic links used only as a last resort and then only 
after a reasonable period for negotiated solutions to be found.  
 
A reasoned approach would be to signal that no direct acquisitions of reserved land should be made 
in the short term, unless a landowner chooses to request the WAPC to acquire the land. Over the 
medium term, however, it would be reasonable to signal that a process of acquisition may be 
commenced in order to effect acquisition of a continuous foreshore reserve over those properties 
unlikely to subdivide, or where landowners choose not to develop voluntarily.  
 
TPS No.4 
 
Following the 2003 K-EBD study, Council’s new TPS No.4 implemented many of the 
urban/residential landuse concepts that were recommended by the K-EBD study. However, this was 
confined to where land was already zoned Urban under the MRS, which determines where Council is 
able to implement local residential/development zoning and density coding. Such sites were located 
largely outside of the Canning Precinct study area where an MRS Urban zoning first has to be 
completed before Council can consider a local residential zoning. 
 
Lot 24 Page Road (Fancote Park) is owned in freehold title by the City of Armadale and hence 
forms part of the City’s assets, which the Local Government Act requires the City to manage in a 
financially responsible manner. Between 1984 and 2005, Lot 24 Page Road was zoned Residential 
Zone under TPS No.2, however this changed at the final gazettal of TPS No.4.  
 
The zoning status of the City’s freehold landholding at Lot 24 Page Road was a matter of 
significant debate and attention during both the 2003 K-EBD study and the 2004 advertising of draft 
TPS No.4. The advertised draft of TPS No.4 did not propose to change the Residential zoning of 
Lot 24, which had been in place since the City purchased the land in the early 1980’s. However, 
under TPS No.4 (as gazetted in November 2005), only a small part of Lot 24 has been zoned for 
possible future residential development.  
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In accordance with the Minister’s overriding preference, the former Residential zoning of the 
balance of the City’s freehold Lot 24 has been converted to a local reservation for parks and 
recreation (TPS No.4). A Special Use zone on the (12 metre wide) zoned part of Lot 24 will assist 
in the development of townhouses at the rear of the Stargate Shopping Centre, which were 
recommended by both the K-EBD and the current Canning Precinct study. 
 
Importantly for the current Canning Precinct study, the Minister for Planning and Infrastructure 
indicated during discussions for the finalisation of TPS No.4, that a regional Reservation for Parks 
and Recreation would be suitable for Lot 24 Page Road and that the City should seek the WAPC to 
acquire the property, with due compensation to the City for the financial losses associated with a 
permanent diversion of this formerly residential-zoned land-asset to public recreational purposes.  
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PLN 2.8 SUBDIVISION AND STRUCTURE PLANNING FOR LOTS WITH 
WATERCOURSES IN RURAL LIVING AND GENERAL RURAL ZONES 

 
1. INTRODUCTION 
 

The City of Armadale’s residents and environment depend on adequate water flowing in 
watercourses to provide for agricultural production, gardens and to provide habitat for fauna. 
Some of the City residents rely on water from watercourses for drinking, although this is 
discouraged because the water quality of a watercourse flowing through multiple landholdings 
cannot be guaranteed to remain satisfactory. 

 
In Western Australia, water management is the responsibility of the Government of Western 
Australia. Access to water in watercourses is covered by the Rights in Water and Irrigation 
Act 1914. An owner of land in the City of Armadale that includes a watercourse (even if on a 
battleaxe leg) in most of the area covered by this policy has a ‘riparian right’ which means a 
right to water a non-commercial garden up to two hectares in area. This means that the 
subdivision of lots with watercourses creates a situation where many owners can replace a 
single owner with each owner having riparian rights. 

 
The City is aware of concerns that several watercourses in the Darling Range are suffering 
from a lack of flow and it has been suggested that this is because of factors such as the 
number of landholders accessing water from the watercourse and climate change resulting in 
reduced runoff. The City therefore seeks to limit the number of new lots being created 
through subdivision with riparian rights. 

 
There is no need for newly created lots to have access to a watercourse. Under Clause 5B.5 of 
Town Planning Scheme No.4, no dwelling may be erected unless an adequate water supply is 
provided, and an adequate water supply can include a water tank of not less than 90,000L fed by 
a roof catchment of more than 250m2. 

 
Minimising the number of lots with boundaries crossing watercourses or where appropriate 
locating watercourses in reserves is sound environmental planning because it reduces the number 
of landholders with responsibility for watercourse management, minimises clearing of 
watercourses to provide for fencing and firebreaks across watercourses, minimises disturbances 
likely to have adverse water quality impacts, and minimises problems with flooding caused by 
debris stuck in fences. 

 
2. APPLICATION OF POLICY 
 

The policy applies to all subdivisions and Structure Plans in the Darling Range that include a 
watercourse, whether intermittent or permanent. 

 
3. POLICY OBJECTIVE 
 

To minimise the number of newly created lots that gain riparian rights through subdivision 
and structure planning and ensure sound planning practices with respect to the pattern of 
subdivision over watercourses. 
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4. POLICY STATEMENT 
 

(i) Multiple battleaxe legs should not be created over watercourses. Structure Plans and 
subdivisions that need to provide access to multiple lots over watercourses are to 
provide access via a public road or laneway.  

 
(ii) Structure Plans and subdivisions are to be designed to minimise the number of lot 

boundaries crossing watercourses and the number of lots gaining riparian access.  
 

(iii) Where practical, Structure Plans and subdivisions should include watercourses in Parks 
and Recreation (Local) Reserves, but only if public access can or should be achieved 
along the length of the watercourse on both sides or an appropriate section of the 
watercourse. For watercourses that flow in response to rainfall events, inclusion of the 
watercourse in the road reserve may be considered. 
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Summary of Submissions and Recommended Response 
 
1. Submissions from State and Local Government Agencies 
 
City of Gosnells 
 
Concerned that Lakey Street drainage not able to accommodate the 80L/sec proposed in the Urban 
Water Management Plan. The Lakey Street drainage pipe is a 300mm pipe laid at 1:298 and 
collects runoff from Lakey Street, so can only accommodate 60L/sec.  
 
Refer main agenda for response. 
 
Concerned about where parking for the Special Businesses is to be located if the car parking in the 
future Ranford Road widening is removed. 
 
Refer main agenda for response. In brief, parking will be dealt with through Detailed Area Plans. 
 
Concerned about servicing these lots by commercial/ delivery vehicles given they are laneway lots. 
 
The laneway lots are 8m wide which is considered adequate to provide for movement by garbage 
trucks and light trucks needed to service business that would establish in the zone, provided that 
parking restrictions and truncations are applied. Furthermore, this is a matter for the City of 
Armadale to consider and does not directly affect the City of Gosnells. 
 
Splinter islands with Give Way signs should be installed on all roads connecting Ranford and 
Warton Roads, and be shown on Figure 7 of the Traffic Report. 
 
Details regarding the provision of splinter islands can be dealt with at subdivision, and the 
applicant’s response to submissions acknowledges that splinter islands will be needed. 
 
Traffic signals should be shown at the intersection of Wright and Ranford Road. 
 
Traffic signals are expected to be constructed at the intersection of Wright and Ranford Roads 
within the next year, and do not need to be specifically shown on this Structure Plan. 
 
The road reservation width of 28 metres on Ranford Road on page 24 of the Traffic Report is 
incorrect and should be an absolute minimum of 32m to provide for 1.5m on-road cycle lanes on 
both carriageways, and a minimum 3m wide median. 
 
Ranford Road is outside the Structure Plan area and matters of detailed design can and will be dealt 
with outside of the Structure Plan process. 
 
Public Transport Authority – No objections. 
 
Water Corporation 
 
As the area does not fall within the Water Corporation’s Forrestdale Main Drain catchment, 
drainage is a local government responsibility. The City of Gosnells should ensure flow paths for 
major storm events are more clearly defined downstream of Ranford Road. 
 
Noted. 
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Department of Conservation and Land Management  
 
The lack of a road separating the Grouped Housing lots in the western portion of the Structure Plan 
is a significant concern given the potential wildfire risk, which is heightened by the predominantly 
south-westerly wind direction. To suggest construction of a wide firebreak on Crown Land is 
insufficient. A detailed evaluation of fire risk should be undertaken, and the Fire and Emergency 
Services Authority should be consulted. The road reservation in the remainder of the Structure Plan 
is supported for a range of reasons. 
 
The Structure Plan has been amended to address this concern (see main agenda under Development 
Control Unit). 
 
The Department of Conservation and Land Management is willing to work with the proponent on 
development of recreational facilities. 
 
Noted. 
 
Department for Planning and Infrastructure  
 
The Department’s comments in relation to the Structure Plan should not be construed as approval 
to the current amendment to Town Planning Scheme No.4. 
 
Noted. 
 
The Structure Plan should show the area of each area of public open space, there should be a 
public open space schedule provided as required by the Commission’s “Guidelines for the 
preparation of local structure plans for urban release areas”.  

Consistent terminology needs to be utilised particularly with respect to ‘land use areas’, ‘precincts’ 
and ‘zones’, and ‘Mixed Use’ and ‘Mixed Business’.  

The Metropolitan Region Scheme zoning for the Canine Association land is zoned ‘Private Recreation’ 
not ‘Public Recreation’. 

The proposed floor space is identified at 300m2 and at 500m2 – which is correct. 

 
The floor space proposed is 300m2. The Structure Plan has been corrected by the applicant in 
response to the Department for Planning and Infrastructure’s submission. 
 
The Department for Planning and Infrastructure’s Urban Transport Systems (UTS) branch advises 
that proposed modifications to the existing ‘Other Regional Road’ reserve requirements should be 
discussed and agreed by the responsible local government (Cities of Armadale and Gosnells) in 
consultation with the DPI’s UTS branch (Network Planning Team). UTS also raises the following 
issues: 
 
i) Given Network City’s identification of Ranford Road as a possible ‘Activity Corridor’, the 

existing 40m wide ORR reservation might be considered to be used to accommodate facilities 
for public transport services and cycling as per the ‘Activity Corridor’ concept requirements, 
rather than being used for parking and subdivision road. 

ii) Whilst upgrade of Ranford Road to 6 lanes (as current reservation provides for) is unlikely, 
further consideration should be given to using the existing reservation for specific transport 
corridor needs. 
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The outcome of the Network City dialogue suggests that it is more desirable to have businesses 
addressing the street to create activity ribbons, rather than have businesses backing onto movement 
corridors which would create ‘dead’ zones and poor interface with adjoining landuses. The 
Structure Plan proposes that business activity addresses Ranford Road, which is consistent with 
proper and orderly planning practices including Element 7 of ‘Liveable Neighbourhoods’ (Edition 
3).  
 
With respect to the proposals for the Other Regional Road reservation for Ranford Road, these are 
outside the Structure Plan area (i.e. are outside of Special Control Area No.8) and will not be 
adopted by the City as part of the Structure Plan. The applicant provided significant justification for 
the proposed cross-section and proposal to locate parking on Ranford Road which can be utilised by 
the applicant in negotiations regarding Ranford Road. Negotiations regarding Ranford Road can 
occur separately to the Structure Plan approval process. 
 
iii) The Traffic and Transport Report (page 20) recognises the importance of Ranford Road as a 

future bus service route but does not include comments that indicate the Public Transport 
Authority has been contacted.  

 
The Structure Plan allows for public transport services and dual use paths along Ranford Road, 
which is similar to the design of other ‘Activity Corridors’ identified in Network City. An existing 
Transperth bus route (Route 885) services Ranford Road adjacent to the site. This service provides 
public transport between Maddington Train Station and the Esplanade Busport (City) via Warton 
Road, The Boardwalk Estate, Ranford Road and the Kwinana Freeway.  
 
The Public Transport Authority was provided with a copy of the Structure Plan report during 
advertising and responded with no comment (see above). The applicant advises that discussion were 
held with the Public Transport Authority who indicated that they did not want to establish a bus 
route through the Harrisdale Estate. 

 
iv) UTS notes no final cross-section or speed environment for Ranford Road has been agreed by 

the responsible local government and DPI. An agreed cross-section would require approval 
from the responsible local government (Cities of Armadale and Gosnells), DPI’s UTS and 
Cycling Unit, PTA and all utility service providers likely to use the regional road reserve. 

v)  UTS considers there is a need for further justification of the most appropriate ORR reservation 
requirements for Ranford Road. 

 
A proposed cross-section of Ranford Road was provided in the ‘Harrisdale Estate Structure Plan 
Traffic Management Plan Report’, although it is acknowledged that this has not been approved or 
considered by other agencies. 
 
Lots have been proposed fronting Ranford Road, consistent with its function as an ‘Activity 
Corridor’ in Network City, and the designs provided assumed a speed environment consistent with 
an Activity Corridor. 
 
The applicant intends to consult with the above-mentioned Local and State Government 
departments prior to a subdivision application being submitted to the City of Armadale. 
 
Ranford Road is outside the Structure Plan area and matters of detailed design can and will be dealt 
with outside of the Structure Plan process. 
 



DEVELOPMENT SERVICES ATTACHMENT “A4” 
COMMITTEE MEETING 
 

153

The proposed subdivision access point onto Warton Road (as indicated on Figure 11, Page 18 of 
the Traffic Report) is too close to the Ranford Road and Roebuck Avenue intersections and location 
of the subdivision access point would require the City of Gosnells approval. 
 
The City of Gosnells were consulted in regard to the Structure Plan and did not raise concerns with 
regards to the Warton Road access point or the intersection spacings.  
 
The proposed water sensitive road design, which incorporates swales, might create conflicts with 
standard utility services. 
 
The Structure Plan maximises intersection spacings so they are only just below the required spacing 
as outlined in ‘Liveable Neighbourhoods (Edition 3). Detailed road designs and the location of 
utility services are dealt with at subdivision. 
 
The proposed Local Centre requires further justification in relation to demand, relationship with 
the approved/planned commercial centre at the corner of Wright Road and Ranford Road and 
compliance with the Metropolitan Centres Policy and any local planning strategy.  
 
See main agenda. 
 
The Ranford Road Widening and Management Agreement will be given consideration during the 
Western Australian Planning Commission’s determination of the proposed Structure Plan. 
 
As noted above, Ranford Road is outside of Town Planning Scheme No.4 Special Control Area No.8 
and therefore not part of the Structure Plan to be adopted by the City. However, the Structure Plan 
retains reference to the Ranford Road Widening and Management Agreement as an option to be 
pursued by the applicant outside of the Structure Plan process. 
 
Department for Planning and Infrastructure (Bush Forever Office) 
 
The 12 lots on the north-west section are not adequately separated, and the proposed firebreak 
should be situated within the boundary of the Estate. The road frontage on the other lots is 
supported. 
 
The Structure Plan has been amended to address this concern (see main agenda under Development 
Control Unit). 
 
Declared Rare Flora has been identified in both Bush Forever Site 253 and the Estate area, 
including along the boundary. The Department of Conservation and Land Management should be 
contacted in this regard. 
 
In response to the previous Structure Plan, the Department of Conservation and Land Management 
wrote to the City on 11 September 2003 as follows: 
 
“The Department notes that the issue of Declared Rare Flora (DRF), specifically Caledenia huegelii, has 
been the subject of repeated survey efforts in recent years, with no plants indicated within Lots 80 and 82. In 
light of the history of survey, and the quality and density vegetation on site inhibiting detection of this 
species, the Department considers further survey unnecessary in this instance.” 
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2. Public submissions 
 
Concerned about interaction of Structure Plan with Lots 106 and 107 Wright Road, and the 
recently lodge development application for these lots. 
 
The proposed Harrisdale Estate Structure Plan is compatible with the Structure Plan for Lots 106 
and 107 Wright Road and the recently lodged development application for these lots. (The matter 
has been discussed with the submitter who was satisfied that the concerns raised were unfounded). 
 
The entry to the Structure Plan area off Wright Road is almost directly opposite the Carey Baptist 
College’s Uniform Shop entry. We would like to understand how this entrance will work together 
with traffic along Wright Road, including that from the College. 
 
 Part 2 and the Executive Summary are to be amended to draw attention to the need for detailed 
design of this intersection, and it is normal practice for such works to be funded by the developer. 
 
Concerned about traffic flow and management at the intersection of Wright Road and Ranford 
Road. 
 
It is expected that traffic lights will be installed in within the next year at this intersection. The 
Structure Plan does not abut the intersection and the traffic generated from the Structure Plan area 
does not necessitate an upgrade to this intersection.  
 


