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DEVELOPMENT SERVICES 11 OCTOBER 2005 
COMMITTEE MEETING 
 
DISCLAIMER 
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings to be read by the Chairman. 
 
 
DECLARATION OF MEMBER’S INTERESTS 
 
 
 
QUESTION TIME 
 
Minimum time to be provided – 15 minutes (unless not required). 
 
 
CONFIRMATION OF MINUTES 
 
 RESOLVED  
 

Minutes of the Development Services Committee Meeting held on 13 September 
2005, to be confirmed. 

 
 
 Moved Cr _______________ 
 Carried/Lost ( ) 

 
 
ITEMS REFERRED FROM INFORMATION BULLETIN – ISSUE No.19/2005 

 
The following items were included for information in the “Development Services Strategy 
section” – 
 

 Report on Outstanding Matters – Development Services Committee 
 Health Services Manager’s Report for August 2005 
 Planning Services Manager’s Report for August 2005 
 Understanding the Planning Process 
 Planning Applications Monthly Statistics – August 2005 
 Town Planning Scheme No.2 – Amendment Action Table 
 Subdivision Applications – WAPC Approvals/Refusals – August 2005 
 PAW Closure Report – Significant Actions during August 2005 
 Compliance Officer’s Report for August 2005 
 Building Services Manager’s Report & Building Statistics – August 2005 
 Building Applications Monthly Statistics – August 2005 

 
If any of the items listed above requires clarification or a report for a decision of Council, this 
item is to be raised for discussion at this juncture. 
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OVERSIZE/OVERHEIGHT STORAGE SHED/GARAGE –  
LOT 12 (No.3) VIOLA PLACE, ROLEYSTONE 
 
WARD : JARRAH 

 
FILE REF : A235869 

 
DATE : 30 September 2005 

 
REF : RGG 

 
RESPONSIBLE 
MANAGER 
 

: A/BSM 

APPLICANT 
 

: Mr C Leopold 
  
 

In Brief:- 

 Application requesting approval to 
construct an 82m² cream ‘Colorbond’ 
storage shed/garage.  

 The proposed outbuilding is to be 
located behind the main residence 2.0m 
from the rear property boundary.  

 Recommend that the application be 
approved with the outbuilding being 
82m² and include a 3.30m wall height. 

LAND OWNER 
 

: Mr D Berrington  

SUBJECT LAND : 
 

Property size 2000m² 
Map 26.06 
 

 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Urban / Residential R5 
Residential R5 

 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
To maintain the City of Armadale as a special place. 
Developing our City - “balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Scheme 
Town Planning Scheme No.2 
Residential Design Codes of Western Australia 
 
Council Policy / Local Law Implications 
 
Nil. 
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Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Surrounding landowners. 
 
 
BACKGROUND 
 
The City received a Residential Design Codes variation application on 9 August 2005 to erect a 
storage shed/garage at the subject property. 
 
Since the proposal does not comply with the Residential Design Codes in relation to the 
Acceptable Development requirements pertaining to outbuildings, that is, exceeding both the 
maximum 60m² area and the wall height of 2.40m, the application has been referred to Council 
for determination. 
 
DETAILS OF PROPOSAL 
 
Details pertaining to the application include the following: 
 

 Erection of a ‘Colorbond’ clad (Colour – Classic Cream) storage shed/Garage, 9.10m in 
length and 9.00m in width with a total floor area of 82m². The shed will have a wall height 
of 3.30m and a ridge height of 4.1m. 

 
 The proposed outbuilding is to be located to the rear of the property being set back 2.0m 

from the rear boundary and shielded from view by the existing residence. 
 

 The owner has advised the City that he is seeking a Codes variation, which relates to a 
3.30m wall height instead of the maximum 2.40m together with an increased floor area of 
82m² instead of the maximum 60m². The reasons stated are that the owner requires 
adequate headroom and storage space for a boat and large four-wheel drive vehicle. 

 
 
COMMENT 
 
Surrounding Landowners 
 
Consultation with the seven adjoining landowners has resulted in one ‘no objection’ and one 
‘objection’. The objection, which was noted as “strongly objecting to the proposal” related to the 
outbuilding being detrimental and disparaging to the estate and especially to the adjoining 
owners in a residential area”. 
 
Refer to Confidential Attachment “B1” of the Agenda for location plan of respondents. 
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ANALYSIS 
 
Officers have visited the site and confirm that the main dwelling is constructed of red/brown 
bricks with an orange tiled roof. Attached to the main dwelling is a patio clad with red 
‘Colorbond’ roof sheeting. The proposed outbuilding is to be clad in ‘Colorbond’ (Classic 
Cream).  
 
The site is relatively steep from the street, but levels out to the rear of the property, which 
faces Brookton Highway and Council’s drainage reserve. 
 
It was also noted that there are a number of smaller outbuildings existing in the area which are 
visible from the street, but they were approved prior to the introduction of the current RD 
Codes. 
 
The objectives of the Residential Design Codes are to ensure that outbuildings do not detract 
from the streetscape, the amenity of the development or that of adjoining residents.  
 
It is considered that the scale including the height of 3.3m of the proposed storage 
shed/garage in relation to the lot area (2000m2) is appropriate, based on the generous setbacks 
from the adjoining properties and the shielding provided by the existing residence.  
 
OPTIONS 
 
In consideration of the above, it is believed that there are four options available to Council. 
 
1. Approve the application as proposed. 
 
2. Approve the application, with the inclusion of appropriate vegetation screening. 
 
3. Approve the application subject to the proposed outbuilding being reduced to 60m² but 

allow a 3.30m wall height and the inclusion of appropriate vegetation screening.  
 
4. Refuse the application if Council is of the view that the building’s size is not compatible 

with the amenity standards appropriate to a lot zoned for residential purposes. 
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CONCLUSION 
 
Given the scale of the proposed storage shed/garage in relation to the existing residence, and 
the proposed colours and materials to be used, it is considered that the proposal as submitted 
would have minimal impact in terms of streetscape and residential amenity due to the lot size 
and generous setbacks to the neighbouring properties. 
 
It is recommended therefore that Option 1 be adopted.  
 
 
 
 RECOMMEND 
 

That Council approve the application to erect an 82m² “Colorbond” 
clad storage shed/garage with a 3.3m wall height, at Lot 12 (No.3) Viola 
Place, Roleystone.  

 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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LOCAL LAW AMENDMENTS 
 
WARD : ALL 

 
FILE REF : LAW/13 

 
DATE : 28 September 2005 

 
REF : PM 

 
RESPONSIBLE 
MANAGER 

: HSM 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration
 
Nil. 

In Brief:- 

 Council’s Environmental Health Plan 
2003-8 calls for the annual review of 
local laws administered by the Health 
Department. 

 The review has found amendments are 
desirable to reflect present State 
administrative arrangements with respect 
to electrical safety, vary requirements for 
the placement of refuse receptacles, 
facilitate action by the City when there 
are dangerous excavations found on 
property and correct errors. 

 Recommendation that the proposed 
amendments be advertised for public 
comment. 

 
Strategic Implications
 
Nil. 
 
Legislation Implications
 
Power to make local laws provided under the Local Government Act 1995 and the Health Act 
1911. 
 
Council Policy / Local Law Implications 
 
The City of Armadale Environmental Health Plan 2003-8 includes an annual review of local 
laws within the Health Department’s jurisdiction to ensure continuing relevance and 
consistency with other laws. Amendments are proposed to the City of Armadale Health Local 
Laws 2002 and the City of Armadale Environment, Animals and Nuisance Local Laws 2002. 
 
Budget / Financial Implications
 
Provision has been made in the 2005-6 Budget for advertising of minor amendments. 
 
Consultation 
 
Coordinator Waste Services. 
 
BACKGROUND 
 
Nil 
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COMMENT 
 
Clause 11 of the City of Armadale Health Local Laws 2002 makes reference to the Office of 
Energy as the agency responsible for overseeing electrical safety in houses. It recently came to 
attention that the Director of Energy Safety and the Technical and Safety Division transferred 
from the Office of Energy to the Department of Consumer and Employment Protection in 
2002. 
 
Further, Council’s Coordinator Waste Services has indicated that the prescription relating to 
bin placement contained within Clause 26 is no longer adequate and greater flexibility is 
needed. 
 
With respect to the City of Armadale Environment, Animals and Nuisance Local Laws 2002, 
there have been several instances in recent times in which there have been unprotected wells 
or other excavations found on (usually unoccupied) property. These matters have been drawn 
to the City’s attention by neighbours concerned at the danger to children. While approaches 
have been made to the owners to render the excavations safe (with varying degrees of 
success) there has been no legal means of ensuring that the work is done. 
 
Two minor errors in the local laws have also been found. 
 
The amendments proposed address those matters. 
 
 RECOMMEND 

 1. That Council resolve its intent to adopt: 

  1.1 Health Amendment Local Laws, the purpose and effect of 
which are to: 

 reflect present State administrative arrangements with 
respect to electrical safety; and 

 vary requirements for the placement of refuse 
receptacles; and 

  1.2 Environment, Animals and Nuisance Amendment Local laws, 
the purpose and effect of which are to: 

 provide the means for the City to deal with unsafe 
excavations on land; and 

 correct minor errors. 

 2. That the following draft Amendment Local Laws be advertised for 
public comment in accordance with the provisions of Section 3.12(3) 
of the Local Government Act 1995: 

  2.1 City of Armadale Health Amendment Local Laws 2005 

Citation 

1 These Local Laws may be cited as the City of Armadale 
Health Amendment Local Laws 2005. 
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Principal Local Laws 

2 In these Local Laws, the City of Armadale Health Local 
Laws 2002 (published in Government Gazette (Special) 
No.36 of 13 January, 2004 and amended in Government 
Gazette No.8 of 1 March, 2002) are referred to as the 
principal local laws. 

Clause 3 amended 

3 Clause 11 of the principal local laws is amended in 
paragraph (m) by deleting the words “Office of 
Energy” and inserting in their place "Director of 
Energy Safety appointed pursuant to the provisions of 
Section 5 of the Energy Coordination Act 1994”. 

Clause 26 amended 

4 Clause 26 of the principal local laws is amended by 
deleting paragraph (c) and inserting in its place the 
following: 

“(c) by 7.00am on the usual rubbish collection day 
place the receptacle: 

(i) between the premises and the kerb line, 
within 1m of the kerb line where safe and 
practicable to do so, and positioned so that 
the receptacle faces squarely to the road, with 
the wheels and handles located on the further 
side from the road, but so that it does not 
obstruct any right of way, carriageway or 
crossover or prevent free movement of any 
person lawfully using footpaths and cycle 
ways; or 

(ii) in such other location and position as may be 
directed by the City from time to time;” 

  2.2 City of Armadale Environment, Animals and Nuisance 
Amendment Local Laws 2003 

Citation 

1 These Local Laws may be cited as the City of Armadale 
Environment, Animals and Nuisance Amendment Local 
Laws 2005. 
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Principal Local Laws 

2 In these Local Laws, the City of Armadale Environment, 
Animals And Nuisance Local Laws 2002 (published in 
Government Gazette (Special) No.36 of 1st March, 2002 
and amended in Government Gazettes 190 of 22nd Oct 
2002, 174 of 4th November 2003 and 22 of 1st February 
2005) are referred to as the principal local laws. 

Clause 30 amended 

3 Clause 30 of the principal local laws is amended by 
deleting the word “Clause” and inserting in its place 
the word “Division”. 

Clause 35 amended 

4 Clause 35(1) of the principal local laws is amended in 
paragraph (b) by inserting the word “of” immediately 
following the word “purpose”. 

Part 4 amended 

5 Part 4 of the principal local laws is amended by deleting 
from the heading the word “GENERALLY” and 
inserting in its place the words “AND DANGEROUS 
THINGS” 

Division 4 added to Part 4 

6 Part 4 of the principal local laws is amended by adding 
immediately following Division 3 the following new 
Division: 

“Division 4 – Dangerous Excavations 

Dangerous excavations to be made safe 

55A Where it appears to an authorised person that a 
pit, well or other excavation on any land is 
dangerous, the authorised person may by notice 
in writing direct the owner or occupier to: 

(a)  fill in the excavation; 
(b)  fence the excavation; or 
(c) take such other actions as the authorised 

person considers necessary to eliminate or 
minimise the danger caused by the 
excavation within the time specified in the 
notice.”  

 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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CHANGE OF USE TO CONVENTION CENTRE, INCLUDING ASSOCIATED 
SERVING OF MEALS AND OVERNIGHT ACCOMMODATION, LOT 17 (110) 
SOLDIERS ROAD, ROLEYSTONE 
 
WARD : JARRAH 

 
FILE REF : A130746 

 
DATE : 3 October 2005 

 
REF : RVD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: A Montague & S Leighton 

LAND OWNER 
 

: A P Montague Pty Ltd 

SUBJECT LAND : 
 

Property size 3.3475ha 
Map 22-05 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Rural/ Rural D 
Rural Living (RL2) 

 
Tabled Items 
 
Nil. 
 

In Brief:- 

  Proposal received for a change of use 
for a second residence on the property 
to a small scale function centre that 
serves food catering for up to 40 
people and that provides 
accommodation for up to two persons 
overnight. 

  Proposal advertised for comment. 
Twenty three submissions including a 
petition with 60 signatures received. 

  Applicants response to summary of 
submissions has addressed most of the 
concerns and remaining issues can be 
addressed through appropriate 
conditions. 

  Proposal considered by Council on 19 
September 2005 and recommitted to 
Development Services Committee in 
view of unresolved traffic issues. 

  Recommend that the proposal be 
approved, subject to appropriate 
conditions. 

Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Developing our City - “balance the needs of development with sustainable economic, social and 
environmental objectives”. 
 
Legislation Implications 
 
Town Planning and Development Act 1928 
Metropolitan Region Town Planning Scheme Act 1959 
Metropolitan Region Scheme 
Swan River Trust Act 1988 
Town Planning Scheme No.2 
Draft Town Planning Scheme No.4 
Environmental Protection Act 1986 
Transfer of Land Act 1893 
Environmental Protection (Noise) Regulations 1997 
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Rights in Water and Irrigation Act 1914 
Environmental Protection (Swan and Canning Rivers) Policy 1998 
Health Act 1911 
Health (Public Buildings) Regulations 1992 
Health (Food Hygiene) Regulations 1992 
Building Code of Australia 
 
Council Policy / Local Law Implications 
 
Signs, Hoardings and Billposting Local Law 
Draft Signs Local Law 
Policy PLN 4.2 Advertising Devices 2003 
Draft Policy PLN 4.2 Advertising Devices 2005 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Surrounding landholders 
 Relevant state government departments 
 Development Control Unit 
 Council’s solicitors (Kott Gunning) 

 
BACKGROUND 
 
In 1993 a large second residence (the “Main Building”) was approved on the subject lot, which 
was extended in 2002. The first residence is the existing cottage which is now occupied by one 
of the applicants. 
 
The City received an application for a change of use for the existing premises at Lot 17 (110) 
Soldiers Road, Roleystone on 26 April 2005 and commenced processing the application after 
receipt of further information regarding the proposal on 31 May 2005.  
 
The proposal has been modified by the applicant in response to submissions. 
 
The application was considered by Council at its ordinary meeting of 19 September 2005 and 
recommitted to a future meeting of the Development Services Committee “in view of unresolved 
traffic issues associated with the proposed development”. Additional analysis on this issue is 
provided under “Traffic, access and parking”, which includes the results of consultation with the 
City’s solicitors. 
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DETAILS OF PROPOSAL 
 
The development application entails use of the Main Building on the property for executive 
conferences, civil celebrations such as weddings and naming ceremonies and the supply of 
light lunches, morning and afternoon teas. The Main Building includes a conference room that 
is about 10m by 5m, a large “executive bedroom”, two former bedrooms, an alfresco area 
about 8m by 10m that faces the river, and other rooms normally associated with a residence. 
The applicant expects that conferences/ seminars will attract a maximum of 25 participants, 
and other functions a maximum of 40 people. The applicants’ plans show a parking area for 
24 bays, which is not currently constructed. 
 
The applicants indicated in their response to submissions that there will be no live amplified 
music, functions will only be held between 7am to 7pm Monday to Saturday and 9am to 7pm 
on Sunday and that significant replanting and screening is proposed. 
 
The “executive bedroom” is proposed to be used to accommodate “just married” couples (i.e. 
two persons) overnight. The two former bedrooms are not proposed to be used for holiday 
accommodation, but for other purposes such as storage. 
 
COMMENT 
 
Environmental Protection Authority 
 
The proposal was referred to the Environmental Protection Authority by a member of the public. 
The Environmental Protection Authority set the level of assessment as “Not Assessed – Public 
advice given”, and there were no appeals on the level of assessment. The Authority advised that 
the applicant needs to meet the requirements of the Environmental Protection (Noise) 
Regulations 1997 and that other approvals would need to be sought. 
 
Swan River Trust 
 
As part of the process of the Government of Western Australia’s determination of the proposal 
under Clause 30A (1) a (ii) of the Metropolitan Region Scheme the proposal has been 
considered by the Swan River Trust and its advice (which may be appealed) is available on the 
Trust’s website (see www.swanrivertrust.wa.gov.au under Planning and Development/ Current 
Applications – Publish Date 26 August). The Swan River Trust recommended approval of the 
proposal subject to conditions in respect to effluent disposal, stormwater drainage, landscaping, 
and that no materials be allowed to enter the river. The recommended conditions for Council’s 
determination have been drafted to complement those recommended by the Swan River Trust. 
 
The Swan River Trust also noted that the Western Australian Planning Commission may wish to 
consider imposing additional conditions which relate to planning matters. 
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Development Control Unit 
 
The Development Control Unit recommended that conditions be placed on the development 
regarding stormwater drainage, effluent disposal and the design and construction of parking 
areas, driveways and crossovers. It was also recommended that the applicant be advised of the 
need to comply with the Building Code of Australia, the Health (Public Buildings) Regulations 
1992 and Health (Food Hygiene) Regulations 1992. The recommended conditions for Council’s 
consideration reflect the Development Control Unit’s recommendations. 
 
Public submissions 
 
The proposal was advertised to nearby landholders from 17 June 2005 to 27 July 2005. A 
number of late submissions were received. Twenty three submissions including a petition 
containing 60 signatures was received. Many of the signatories on the petition also made 
submissions. 
 
Total number of responses received (including petition) : 23
Number opposed : 17
Number expressing concerns : 6
 
A copy of a location plan of respondents is at Confidential Attachment “B2” of the Agenda. 
 
The issues raised by submissions have been summarised in Attachment “A1” and 
responded to as described under Analysis below. 
 
ANALYSIS 
 
Response to submissions 
 
The following table identifies the major issues raised in submissions and where they are 
addressed in this agenda item. 
 

Issue raised Heading under which addressed in this report 
Appropriateness of use in a rural zone/ heritage 
country. 

Town Planning Scheme No.2. 
Draft Town Planning Scheme No.4. 

Light and noise. Noise and light. 

Traffic, parking and signage. Traffic, access and parking. 
Town Planning Scheme No.2. 

Proximity to Regional Park and Canning River, 
and impacts on flora, fauna and water quality. 

Swan River Trust (see above). 
Environmental issues. 

Description and precedent value of the proposal. Town Planning Scheme No.2. 
Draft Town Planning Scheme No.4. 

Impacts on immediate neighbours. Traffic, access and parking. 
Environmental issues. 

Compliance with state and local government 
policies. Environmental issues. 

Fire. Fire management. 
General comments. Town Planning Scheme No.2. 
 
Some general comments related to concerns regarding property values. The potential effect on 
property values is speculative. 
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Planning and Swan River Trust legislation 
 
As this proposal abuts the Swan River Trust Management Area (under the Swan River Trust 
Act), clause 30A (1) a (ii) of the Metropolitan Region Town Planning Scheme Act 1959 is 
invoked. Essentially this initiates a process where the application is referred to the Western 
Australian Planning Commission, which refer it to the Swan River Trust which in turn provides a 
recommendation to the Minister for Environment, who gives a notice in writing to the Minister 
for Planning who considers the notice and advises the Western Australian Planning Commission 
which determines the application consistent with the notice.  
 
Council is also required to determine the application separately under Town Planning Scheme 
No.2. 
 
Town Planning Scheme No.2 
 
The proposal does not neatly fit within any single land use as defined in the Interpretations 
section of Town Planning Scheme No.2, but jointly the uses “Convention Centre”, 
“Restaurant” and “Holiday Accommodation” cover the proposed uses. 
 
The subject land lies in the Rural zone in which “Convention Centre” is a Use Not Listed, 
“Restaurant” and “Holiday Accommodation” are uses that can be permitted by Council after 
exercising its discretion following advertising (i.e. a SA use).  
 
Under Clause 3.4 of Town Planning Scheme No.2 a Use Not Listed must be considered with 
regard to whether or not it is consistent with the objectives and purpose of the particular zone, 
and if deemed consistent must be advertised. This step has been completed under delegated 
authority (Delegation No.719 and No.720).  
 
In making the decision under delegation due regard was given to the objectives of the Rural 
zone which include: 
 
“Zone intended for fostering of semi intensive rural use of land compatible with landscape 
conservation in conjunction with residential hobby farm uses. Where compatible, such uses 
promoting tourism, recreation and non-noisy entertainment may be permitted.” 
 
“It is intended as common to all Rural Zone categories that the rural landscape and amenity 
shall be retained, that natural bushland shall be conserved and that upon closer subdivision or 
upon new development a high standard of servicing and amenity will be implemented.” 
 
Given the small scale of the proposal it was considered that this proposal was similar to a 
tourism use and would provide non-noisy entertainment consistent with the zone objective. 
Furthermore, the applicant intends to enhance the landscape and amenity through a 
combination of replanting along the river with local species and “soft landscaping” to 
preserve the natural beauty of the property, which is also consistent with the zone objective. 
 
Several public submissions expressed concern that the proposal did not constitute non-noisy 
entertainment and that the proposed gardens would not retain the rural landscape of the area 
or conserve the natural bushland, thus making the proposal incompatible with the surrounding 
area. 
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Some public submissions expressed concern that the proposal could expand without further 
approval. Based on previous experience and legal advice any approval issued will need to 
include in the conditions the limitations that apply to the proposed use. Accordingly, 
conditions have been included to ensure the proposal will be non-noisy by limiting the hours 
of operation and attendance capacity and to ensure that the Holiday Accommodation has a 
maximum of two persons staying overnight. Further information on the potential for 
expansion of the proposal is provided under the heading Draft Town Planning Scheme No.4 
below. 
 
Having the limits of the proposal specified in conditions makes enforcing compliance easier. 
 
Concerns were expressed in public submissions concerning signage. However, any proposed 
signage will require a separate application. Signage applications can be advertised to 
neighbours and all signs need to comply with the City’s Signs, Hoardings and Billposting 
Local Law. An advice note to this effect is included in the recommendation. 
 
Clause 7.3.2 of Town Planning Scheme No.2 details matters to be considered by Council in 
determining an application for planning consent. All relevant matters to be considered are 
addressed in the report below. The provision of access ways, facilities and conveniences for 
the disabled (Clause 7.3.2 (k)) will need to be a consideration in the design of parking bays 
submitted to the Executive Director Technical Services and will also be a consideration at the 
Building Licence stage. 
 
Some submissions suggested that precedents exist for refusal of a convention centre proposal 
in a rural zone and that this should mean that this proposal should be refused. However, 
Clause 7.3.2 of Town Planning Scheme No.2 and numerous decisions from appeal tribunals 
mean that each proposal must be considered individually on its merits.  
 
Draft Town Planning Scheme No.4 
 
The subject land is located within the Rural Living Zone. The proposal best fits the land use 
definitions of “Reception Centre” and “Holiday Accommodation”. Both uses can be permitted 
by Council exercising its discretion following advertising (i.e. an “A” use). 
 
Concern was expressed in public submissions that once approved the operation could be 
easily expanded, and that approval of the application would set a precedent. Under both Town 
Planning Scheme No.2 and draft Town Planning Scheme No.4, any proposal to expand the 
use would require advertising prior to determination. Such a proposal would be referred to 
Council if objections were received.  
 
A revised proposal would need to be considered on its merits. 
 
Noise and light 
 
Concerns were expressed in submissions that the valley acts as an amphitheatre for noise 
transmitting low level noises long distances, that the proposal would generate loud 
spontaneous noise at all times of day and night and that hosting of noisy outdoor functions 
appeared inevitable. 
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In response to submissions the applicant has indicated that the hours of operation will be 
confined to 7am to 7pm Monday to Saturday and 9am to 7pm on Sundays, that they will not 
have live amplified music, that alfresco outdoor dining will be enclosed with café strip 
curtains to help dampen noise and that extensive planting to help dampen noise is proposed. 
The alfresco area faces towards land that forms part of the Darling Range Regional Park, so 
noise from the alfresco area would not be directed towards houses in the vicinity. 
 
The proposed hours of operation coincide with the periods in which the assigned noise levels 
under the Environmental Protection (Noise) Regulations 1997 are highest. The proposed 
hours of operation are included in the recommended conditions of approval. The proposed 
measures are expected to ensure the regulations are complied with. However, it is 
recommended that the applicant be required to prepare and implement a Noise Management 
Plan to demonstrate compliance with the Noise Regulations. Like the other recommended 
conditions and plans arising out of those conditions the Noise Management Plan would be 
required to be followed by any subsequent landholders wishing to continue the venture. 
 
Given that it is usually daylight during the proposed hours of operation (i.e. 7am to 7pm), 
light spill from the convention centre or impacts from car headlights on nearby properties is 
not considered to be a concern. 
 
Traffic, access and parking 
 
Public submissions raised a number of concerns about the safety of Soldiers Road and 
generally considered the potential increase in traffic would make the situation worse.  
 
Main Roads Western Australia classifies Soldiers Road as a District Distributor (B) road. 
Based on the parking requirements below, the potential increase in traffic from this proposal 
of 14 vehicles per function is considered to be minor, even if several functions are held in one 
day. 
 
The primary unresolved traffic issue of concern to Council is understood to be the impacts 
associated with accessing the subject land on the immediate neighbour. 
 
The main building can be accessed via a “Right of Carriageway” which traverses Water 
Corporation land (Lot 50 Soldiers Road, Roleystone) and then the immediate neighbours land 
(Lot 16 Soldiers Road, Roleystone) or via a driveway (hereinafter referred to as the driveway 
route) that is wholly contained within the subject lot. 
 
The immediate neighbours’ submission expressed concern that the Right of Carriageway has 
views over their outdoor living area, that vehicles accessing the Right of Carriageway at night 
will cause headlight glare to be visible from the main family and living areas, and argued that 
public access to a commercial venture along the Right of Carriageway was not permitted by 
the ninth schedule of the Transfer of Land Act 1893.  
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In regard to views over the outdoor living area, vehicles travelling along Soldiers Road or 
along the Right of Carriageway can clearly see into the outdoor living area which is about 
60m from the road and 50m from the Right of Carriageway for a distance of 30 to 40m. It is 
considered that traffic being about 10m closer would not significantly worsen the existing low 
level of privacy of the outdoor living area. Traffic exiting via the Right of Carriageway would 
be significantly less intrusive than traffic entering as the direction of vehicular travel faces 
vehicles away from the immediate neighbour. 
 
With regard to the concern about headlights, this is only an issue if vehicles enter the subject 
land via the Right of Carriageway after dark. Vehicles exiting the Right of Carriageway will 
not cause headlight glare into the immediate neighbour’s property. 
 
The ninth schedule of the Transfer of Land Act 1893 has been examined by Council’s 
solicitors who have confirmed that there is no restriction on vehicles using the Right of 
Carriageway.  
 
In response to submissions, the applicant proposed that vehicles enter via the driveway route 
and leave via the Right of Carriageway. 
 
In mid September 2005 the immediate neighbour had the Right of Carriageway re-surveyed 
and advised the City and the applicant that current access route is located about 13m beyond 
the end of the Right of Carriageway where it abuts Soldiers Road. This is essentially a civil 
matter between the landholders. Council only needs to consider the application as it pertains 
to Lot 17 Soldiers Road, Roleystone and to satisfy itself that where the driveway abuts the 
Water Corporation land it abuts it over that portion of land designated as Right of 
Carriageway. It has been confirmed that the driveway does abut the portion of land designated 
as Right of Carriageway. 
 
Since the Council meeting of 19 September there has been a suggestion that all access should 
be via the driveway route. The City’s Technical Services Directorate has investigated this 
option and concluded that with appropriate widening to permit vehicles to pass at specific 
points and improvements on one of the curves to improve sight lines, the driveway route 
could provide for both entry and exit of vehicles. However, the driveway route is very steep. 
 
It is recommended that approval be conditional on entry of patrons via the driveway route. 
This would ensure that impacts on the neighbour are negligible and leaves open the option of 
the applicant modifying the driveway route to allow two-way traffic if they so desired. 
 
Under Town Planning Scheme No.2 car parking standards for similar uses in the Rural zone 
require one bay per four attendance capacity (i.e. 10 bays). Draft Town Planning Scheme 
No.4 requires one car bay for every five persons or one space for every five square metres of 
dining area. The applicant has indicated that when functions for 40 people are on four staff 
would also be needed on site. Therefore, it is considered that 14 parking bays (with provision 
for overflow parking) should be required for this proposal.  
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Submissions expressed concern that the proposal showed 10 more bays than necessary. 
Additional hardstand is considered undesirable from a landscape and stormwater management 
perspective, so it is recommended that the number of hardstand parking bays be limited to 14. 
Based on a site inspection of the property, if more than 14 vehicles were to arrive, there are 
cleared areas where vehicles could be accommodated. It is recommended that areas for 
overflow parking be identified, but that these should remain unsealed.  
 
Environmental issues 
 
The recommended conditions in respect to effluent disposal, stormwater drainage, landscaping, 
and materials entering the river addresses most of the environmental issues. The conditions 
ensure that the Canning River is protected in respect to water quality and that it will be 
rehabilitated with local plants maintaining its value for wildlife. 
 
One submission expressed concerns that water requirements for the gardens could lead to 
adverse impacts on the Canning River. Water draw from the Canning River is regulated by the 
Rights in Water and Irrigation Act 1914 and the owner of the subject land is entitled to “take 
such water for the irrigation of a garden not exceeding 2ha in extent and from which no 
produce is sold”. This proposal has no effect on that right. However, the City can require the 
landscape plan to ensure that waterwise principles are used and that no more than 2ha of 
formal gardens are established. The recommended advice to the applicant (see 
recommendation 2 (e)) explains the landscape plan requirements. 
 
Under the Environmental Protection (Swan and Canning Rivers) Policy 1998, Council is 
required to “take decisions and actions that are consistent with the environmental quality 
objectives referred to in clause 8 and the measures set forth in Part 4”. The recommended 
conditions are consistent with the environmental quality objectives and measures of Part 4 
and implement the policy to the extent practicable within the planning legislation.  
 
One public submission claimed that the application of the Environmental Protection (Swan 
and Canning Rivers) Policy 1998 meant that Council is required to improve public access to 
the river through this determination. However, this is incorrect. The policy refers to the need 
to maintain existing beneficial uses of the waterway including its use “as an important 
recreational element of the policy area”, but this does not mean that public access should be 
required to be provided across private property through the development application process. 
 
The applicant considers that they have significantly improved the river foreshore by removing 
weeds and replanting with local species over the last few years and indicated that they want to 
continue doing so. 
 
Fire management 
 
The Manager Ranger and Emergency Services has requested that the applicant be required to 
prepare a fire management plan that addresses fire mitigation and public safety on site.  
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Waste management 
 
There is insufficient level area along Soldiers Road to cater for the extra bins that are likely to 
be used by the applicant to remove waste generated by functions. Therefore, a waste 
management plan is recommended. 
 
Character and amenity 
 
Under Clause 7.3.2 (d) of the Town Planning Scheme No.2 Council is to have regard to the 
“existing and likely future character and amenity of the neighbourhood” and “the question of 
whether the proposed development is likely to cause injury to such character and amenity”.  
 
The character of the Rural zone is described by the objectives of the zone, which has been 
considered above. Parts of the City’s Rural zone are characterised by small non-noisy tourism 
enterprises such as wineries, museums and the like. The major physical change to the 
character of the area other than landscaping improvements (which could occur whether or not 
this proposal is approved) is the 14 bay car park. It is recommended that the Landscape Plan 
be required to consider screening of the car park, and this has been included as an advice note. 
The visual impact of the screened car park would be minor. 
 
Potentially injurious impacts on the amenity such as increased traffic and noise have been 
discussed above. 
 
OPTIONS 
 
1. Council could approve the proposal subject to the conditions and advice notes outlined 

in the recommendation below. 
 
2. Council could approve the proposal with additional conditions or could apply more 

restrictive conditions such as reducing the hours of operation, number of patrons or 
number of functions per day. 

 
3. Council could refuse the proposal on the grounds that it considers that the proposal 

constitutes noisy entertainment that is not compatible with the Rural zone. 
 
CONCLUSION 
 
This proposal has caused significant concern to the surrounding residents. However, most of the 
concerns may have arisen from a misunderstanding of the scale of the proposal and its likely 
hours of operation. The scale of the proposal and the hours of operation have since been clarified 
by the proponent responding to the summary of submissions. Other areas of concern expressed 
by the submitters can be addressed by applying conditions to the proposal. 
 
Overall the scale of the proposal is considered to be compatible with the Rural zone and it cannot 
expand beyond the scale described in the recommended conditions without advertising and then 
consideration by Council if objections are received. The proposal will result in improvement to 
the river environment by replacement of a septic system with an alternative treatment unit and 
revegetation of the foreshore. The applicant has already demonstrated a commitment to weed 
removal and replanting of the foreshore. Option one (1) is therefore recommended. 
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 RECOMMEND 
 
 1. That Council approve the proposed Convention Centre, including 

associated serving of meals and Overnight Accommodation at Lot 
17 (110) Soldiers Road, Roleystone, subject to the following 
conditions: 

 
a) The hours of operation for functions shall be between 7.00am 

to 7.00pm Monday to Saturday and 9.00am to 7.00pm on 
Sundays. 

b) No more than 40 guests are permitted to attend a function at 
the premises at any time. 

c) No more than two (2) persons per night are permitted to stay 
in the Main Building used for Overnight Accommodation. 

d) No sound amplification to take place outside the buildings. 

e) Submission of a Noise Management Plan that addresses 
compliance with the Environmental Protection (Noise) 
Regulations 1997 and sound amplification to the satisfaction 
of the Executive Director Development Services. The 
approved Noise Management Plan to be implemented to the 
satisfaction of the Executive Director Development Services. 

f) Prior to use of the facility for functions, the applicant shall 
install a suitable alternative on-site wastewater management 
system capable of attenuating nutrients that is located at least 
50m from the river and 2m from the highest known 
groundwater level to the satisfaction of the Executive Director 
Development Services. 

 The existing effluent disposal system is then to be 
decommissioned to the satisfaction of the Executive Director 
Development Services. 

g) A stormwater drainage plan that reflects Water Sensitive 
Design Principles is to be submitted to the Executive Director 
Technical Services. All drainage work to be constructed as 
per approved plan. 

h) Submission of a site plan indicating 14 car parking bays and 
an unsealed overflow parking area in a configuration to 
satisfaction of Executive Director Technical Services.  

i) Guest entry to the property is to be via the driveway that 
abuts Soldiers Road, Roleystone. 
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j) All hard standing areas including car parking areas, 
crossovers, driveways and vehicle manoeuvring spaces shall 
be constructed, drained, sealed, kerbed, marked and 
continuously maintained in accordance with the approved site 
plan to the satisfaction of the Executive Director Technical 
Services. 

k) Submission of a comprehensive Landscape Plan that 
revegetates the first 15m of the foreshore with local native 
species, reflects waterwise principles, limits the area of 
irrigated garden to less than 2ha and provides shading and 
screening for car parking areas, to the satisfaction of the 
Executive Director Development Services. Landscaping to be 
installed and continuously maintained thereafter, in 
accordance with the approved Landscape Plan. 

l) No materials, including fill, building materials, rubbish or any 
other deleterious matter shall be allowed to enter the river as 
a result of the development. 

m) A Fire Management Plan to be submitted to and approved by 
the Manger Rangers and Emergency Services. 

n) A Waste Management Plan to be submitted to and 
approved by the Executive Director Technical Services and 
development to occur in accordance with those plans. 

o) In the event of the applicant seeking to install external flood 
lighting a Lighting Plan shall be submitted to the satisfaction 
of the Executive Director Development Services. External 
floodlighting shall be installed and operated in accordance 
with the approved Lighting Plan. 

p) All conditions are to be complied with to the satisfaction of 
the Executive Director Development Services prior to 
exercising the right of this approval. 

 2. That the applicants be advised that: 

a) This planning approval only relates to development within the 
boundaries of Lot 17. This approval does not in any way 
grant approval for the development of a driveway over Lot 50 
or Lot 16. It is the applicant's duty to ensure that any access 
over Lot 50 or Lot 16 occurs in accordance with the existing 
lawful right of carriageway over those Lots as registered on 
the Certificates of Title. 

b) With regard to condition 1(e) the Noise Management Plan is 
to demonstrate the likelihood of compliance with the 
Environmental Protection (Noise) Regulations 1997. 
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c) With regard to condition 1(g) the Stormwater Management 
Plan will need to address all hardstand areas and meet the 
requirements of the Swan River Trust. 

d) With regard to condition 1(j) the driveway that does not 
follow the Right of Carriageway is required to be sealed and 
drained. 

e) With regard to condition 1(k) the City’s Landscaping 
Guidelines – Screening and the Landscaping Guidelines – 
Plants to avoid will be provided to assist you formulating a 
satisfactory landscaping proposal.  

f) With regard to condition 1(m) the Fire Management Plan 
should address fire mitigation and public safety. 

g) With regard to condition 1(n), the Waste Management Plan 
is to indicate or create a suitable rubbish bin collection area. 

h) Compliance is required with the Building Code of Australia, 
the Health (Public Buildings) Regulations 1992, Health 
(Food Hygiene) Regulations 1992 and the Liquor Licensing 
Act 1988. 

i) They are to liaise with the City’s Health Services to arrange 
for an inspection of the premises to ensure compliance with 
requirement of the Health Act 1911. 

j) A planning application will need to be submitted to Council 
indicating the comprehensive advertising sign format for the 
site. Subsequent applications for sign licences shall conform to 
the planning consent as issued by Council. 

k) With respect to condition 1(k) compliance would be required 
under the Rights in Water and Irrigation Act 1914. 

 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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APPLICATION FOR APPROVAL TO CONDUCT A HOME OCCUPATION FOR A 
CONSULTANCY BUSINESS FOR COMMERCIAL SWIMMING POOL FILTRATION & 
HYDRAULICS AT LOT 2 (52) BROOME STREET, FORRESTDALE 
 
WARD : LAKE 

 
FILE REF : A36855 

 
DATE : 29 September 2005 

 
REF : KLD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Mr B Beech 

LAND OWNER 
 

: BC & KM Beech 

In Brief:- 
 Application for Home Occupation 

approval to conduct a Consultancy 
Business for Commercial Swimming 
Pool Filtration and Hydraulics from a 
residential property. 

 
 Proposal advertised to neighbouring 

properties for comment. One objection 
received.  

 
 Recommend that the application be 

approved, subject to conditions 

SUBJECT LAND : 
 

Lot 2 (52) Broome Street, 
Forrestdale 
Property size 8093m² 
Map 18.03 
 

 

ZONING 
MRS/TPS No.2 
 

: Rural/Rural D  

DRAFT TPS No.4 : Rural Living 2  
 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Promote business development, employment and residential growth, encouraging the overall 
economic wellbeing of the community. 
To balance the needs of development with sustainable economic, social and environmental 
objectives. 
 
Legislation Implications 
 
Town Planning & Development Act 1928 
Town Planning Scheme No.2 
Town Planning Scheme No.4 
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Council Policy / Local Law Implications 
 
Council’s Home Occupation Policy. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Surrounding neighbours. 
 
DETAILS OF PROPOSAL 
 
The applicant proposes to operate an office for a Consultancy business for Commercial 
Swimming Pool Filtration and Hydraulics. The office is housed in a 12m² room in the main 
residence on the property. The proposed hours of operation are Monday to Friday, 8.00am to 
4.00pm with approximately one client attending per day. 
 
The applicant has indicated that his work is computer generated and that no equipment of a 
commercial or noisy nature will be used. 
 
COMMENT 
 
The application was assessed in terms of Council’s Home Occupation Policy and scored 17 
on the compatibility scale.  
 
In accordance with Council Policy the proposal was advertised for a period of two weeks. Four 
(4) neighbouring property owners were requested to comment on the proposal. Two (2) 
responses were received. 
 
No. objecting to the proposal : 1 
No. not objecting to the proposal : 1 
 
Refer to Confidential Attachment “B3” of the Agenda for location plan of respondents. 
 
ANALYSIS 
 
Reasons for objecting: 
 
1. This is not a commercial area…… 

 The applicant has stated that his work is computer generated and that no other 
equipment of a commercial nature will be used. Therefore there should be no noticeable 
adverse impact on the amenity of the neighbourhood. 

 
Town Planning Scheme No.4 
 
Under TPS No.4 this application would be treated as a “home business” and would satisfy all 
the relevant criteria. 
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OPTIONS 
 
Council may: 
 
1. Refuse the application due to concerns regarding the perceived “commercial” nature of 

the proposal and the potential adverse impact that this may have on the amenity to the 
neighbourhood.  

 
2. Approve the application, subject to the conditions contained in the Home Occupation 

provisions of Council’s Town Planning Scheme No.2.  
 
CONCLUSION 
 
Home Occupation Approvals are renewed annually and the Form 2 Approval contains an 
‘Advice to Applicants’ note stating (among other things) that if, in the opinion of Council, a 
nuisance or annoyance to the owners or occupiers of land in the neighbourhood is caused, 
Council may revoke or refuse to renew its approval.  
 
On the basis of the above, it is recommended that Council approve the application in accordance 
with Option 2 on the grounds that the business complies with the criteria set down for Home 
Occupations in the Scheme and that the objections raised are not sustainable. 
 
 RECOMMEND 

That Council approve the application for a Home Occupation to conduct 
a Consultancy business for Commercial Swimming Pool Filtration and 
Hydraulics at Lot 2 (52) Broome Street, Forrestdale, subject to the 
conditions contained in the Home Occupation provisions of Town 
Planning Scheme No.2: 

a) does not entail employment of any person not a member of the 
occupier’s household; 

b) will not cause injury to or adversely affect the amenity of the 
neighbourhood; 

c) does not occupy an area greater than 20m²; 

d) does not display a sign exceeding 0.2m² in area; 

e) does not entail the retail sale, display or hire of goods of any nature; 

f) in relation to vehicles and parking, will not result in the requirement 
of a greater number of parking facilities than normally required for 
a single dwelling or an increase in traffic volumes in the 
neighbourhood and does not involve the presence, use or calling of a 
vehicle more than 2 tonne tare weight and does not include the 
provision for the fuelling, repair or maintenance of motor vehicles; 
and 

g) does not involve the use of essential services of greater capacity than 
normally required in the zone. 

 
Moved Cr _______________ 
Carried/Lost ( ) 
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APPLICATION FOR APPROVAL TO CONDUCT A HOME OCCUPATION FOR A DOG 
GROOMING BUSINESS AT LOT 73 (116) BROWN CRESCENT, SEVILLE GROVE 
 
WARD : PALOMINO 

 
FILE REF : A175023 

 
DATE : 28 September 2005 

 
REF : KLD 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Mrs K McKay 

In Brief:- 

 Application for Home Occupation 
approval to conduct a Dog Grooming 
business from a residential property. 

 Proposal advertised to neighbouring 
properties for comment. One 
objection was received.  

 Recommend that the application be 
approved, subject to conditions. 

LAND OWNER 
 

: Mr J G McKay  

SUBJECT LAND : 
 

Lot 73 (116) Brown 
Crescent, Seville Grove 
Property size 680m² 
Map 21.04 
 

 

ZONING 
MRS/TPS No.2 
 

: Urban/Residential 
Development Area 

 

Draft TPS No.4 : Residential R15  
  
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Promote business development, employment and residential growth, encouraging the overall 
economic wellbeing of the community. 
To balance the needs of development with sustainable economic, social and environmental 
objectives. 
 
Legislation Implications 
 
Town Planning & Development Act 1928 
Town Planning Scheme No.2 
Town Planning Scheme No.4 
Dog Act 1976 
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Council Policy / Local Law Implications 
 
Council’s Home Occupation Policy. 
City of Armadale Local Laws Relating to Dogs. 
 
Budget / Financial Implications 
 
Nil. 
 
Consultation 
 

 Surrounding neighbours 
 Ranger Services 

 
BACKGROUND 
 
At its meeting of 19 April 2004 Council resolved to conditionally approve a Home Occupation 
Permit for a Dog Grooming Business to operate from Lot 73 (116) Brown Crescent, Seville 
Grove on Wednesday and Friday from 8:30am to 5:00pm (D47/4/04 refers). Three submissions 
were received to the proposal, including two objections. 
 
DETAILS OF PROPOSAL 
 
The applicant now proposes to operate the Dog Grooming business five days a week from 
Monday to Friday 8:30am to 5:00pm. The business will operate from an existing shed and 
involves the use of two grooming tables, a clipper, a hydro bath and crates for holding the dogs. 
 
The applicant indicates that she expects approximately six customers per day. This is consistent 
with the current approval. 
 
COMMENT 
 
In accordance with Council Policy the proposal was advertised for a period of two weeks. 
Twelve neighbouring properties were requested to comment on the proposal. Two responses 
were received. 
 
No. objecting to the proposal : 1 
No. not objecting to the proposal : 1 
 
Refer to Confidential Attachment “B4” of the Agenda for location plan of respondents. 
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ANALYSIS 
 
The reason for objecting was: 
 

 The neighbourhood has enough barking dogs. 
 
The other reason was qualified: 
 

 Do not object to the application as long as noise levels are kept to a minimum eg dogs 
barking. 

 
As the applicant now proposes to operate the business five days per week, there is 
potential for an increase in noise from barking dogs awaiting their turn to be groomed. 
However the business has been operating since April 2004, there have been two 
registered dogs kept on the property during that time and there have been no reported 
complaints to Council with regard to nuisance caused by barking dogs on the subject 
property. 

 
The applicant has indicated that the dogs are kept inside the shed area, and therefore the 
impact any noise from the dogs is minimal. The applicant is also required to comply with the 
provisions of the Dog Act 1976 with regard to nuisance caused by barking dogs.  
 
Under Town Planning Scheme No.4 this application would be treated as a “home business” 
and would satisfy all the relevant criteria. 
 
Home Occupation approvals are renewed annually and the Form 2 Approval contains an 
“Advice to Applicants” note stating (among other things) that if, in the opinion of Council, a 
nuisance or annoyance to owners or occupiers of land in the neighbourhood is caused, 
Council may revoke or refuse to renew the approval. This advice note reflects the provisions 
of Clause 7.4.2 of Town Planning Scheme No.2. 
 
The operation of this business has been undertaken since April 2004 without complaint, and 
whilst the nature of the business has the potential to increase the effect on the amenity of the 
neighbourhood, it can be adequately managed via the applicable controlling legislation and 
should non compliance become an issue, Council has the discretion to revoke the approval or 
refuse its annual renewal. 
 
OPTIONS 
 
1. Council can refuse the application if it is of the view that the proposal will adversely 

affect the neighbourhood in terms of traffic and noise. 
 
2. Council can approve the application, subject to the conditions contained in the Home 

Occupation provisions of Council’s Town Planning Scheme No.2. 
 
CONCLUSION 
 
Given that the business has been operating since April 2004 without complaint to Council and 
that the new proposal complies with the criteria set down for Home Occupations in the Scheme it 
is recommended that Council approve the application. 
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 RECOMMEND 
 

That Council approve the application for a Home Occupation to conduct 
a Dog Grooming business at Lot 73 (116) Brown Crescent, Seville Grove 
subject to the following conditions:  
 
a) does not entail the employment of any person not a member of the 

occupier’s household; 

b) will not cause injury to or adversely affect the amenity of the 
neighbourhood; 

c) does not occupy an area greater than 20m2; 

d) does not display a sign exceeding 0.2m2 in area; 

e) does not entail the retail sale, display or hire of goods of any nature; 

f) in relation to vehicles and parking, will not result in the requirement 
of a greater number of parking facilities than normally required for 
a single dwelling or an increase in traffic volumes in the 
neighbourhood and does not involve the presence, use or calling of a 
vehicle more than 2 tonne tare weight and does not include the 
provision for the fuelling, repair or maintenance of motor vehicles; 

g) does not involve the use of essential services of greater capacity than 
normally required in the zone; 

h) is restricted in its hours of operation to between 8.30am to 5.00pm 
Monday to Friday only; 

i) applies only to dogs that are on the premises for the bonafide 
purpose of being groomed; 

j) includes effective measures to confine all dogs to the within the 
premises; 

k) does not entail more than two dogs in total remaining on the 
premises overnight, unless prior written approval of Council has 
been granted; 

l) does not cause a nuisance to neighbouring properties by barking of 
dogs or odours or flies or in any other way associated with the 
activity; 

m) includes the containment of all dog refuse and residue from the 
grooming process (including but not limited to waste water and 
hair) in suitable containers that are disposed of or emptied in a 
timely and appropriate manner. 

 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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COMMERCIAL VEHICLE PARKING –  
LOT 106 (No.8) SPRINGFIELD ROAD, BEDFORDALE 
 
WARD : NEERIGEN 

 
FILE REF : A54049 

 
DATE : 29 September 2005 

 
REF : SA 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

APPLICANT 
 

: Mrs J Brennan 

LAND OWNER 
 

: Mrs J Brennan 

In Brief:- 

 Request to park an 8.49 tonne 
International truck on a Rural D1 
property. 

 Advertising attracted one objection to 
the application.  

 The application meets the Town 
Planning Scheme requirements. 

 Recommend that the application be 
approved. 

SUBJECT LAND : 
 

Property size 2.234ha 
Map 26.39 
 

 

ZONING 
MRS/TPS No.2 
DRAFT TPS No.4 

 
: 
: 

 
Rural / Rural D1 
Rural Living 2 

 

 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
To balance the needs of development with suitable economic, social and environmental 
objectives. 
 
Legislation Implications 
 
Town Planning & Development Act 1928. 
Town Planning Scheme No.2. 
Draft Town Planning Scheme No.4. 
Environmental Protection (Noise) Regulations 1977. 
  
Council Policy / Local Law Implications 
 
Council Policy 4.4.6 Commercial Vehicle Parking. 
City of Armadale Environment, Animals and Nuisance Local Laws 2002. 
 
Budget / Financial Implications 
 
Nil. 
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Consultation 
 

 Property owners in the immediate vicinity of the subject site.  
 
 
DETAILS OF PROPOSAL 
 
The applicant proposes to park an 8.49 tonne International commercial vehicle on a 2.2 Hectare 
rural property.  
 
COMMENT 
 
Town Planning Scheme No.2 
 
In the rural zones of the City, the parking of a commercial vehicle must conform to the same 
requirements as a residential zone, except for the criterion relating to maximum weight and 
length, which in effect provides Council with the discretion to approve the parking of any 
sized commercial vehicle on rural land. 
  
Draft Town Planning Scheme No.4 
 
Under the proposed Town Planning Scheme No.4 commercial vehicle parking is a 
discretionary use of land in the Rural Living Zone.  
 
Results of Advertising 
 
In accordance with Council Policy 4.4.6 Part 3, the proposal was advertised to the owners of four 
(4) properties in proximity to the subject property. 
 
Number of residents canvassed : 4 
Number of responses received : 1 
Number of objections received :  1  
 
Refer to Confidential Attachment “B5” of the Agenda for location plan of respondents. 
 
Reasons for Objecting 
 
In the main, the reasons for objecting relate to a number of issues not necessarily associated with 
the application. The objection did not cite specifics with regard to any adverse impact that the 
application may have on amenity or lifestyle. However, the submittee voiced a strong objection 
to “…. looks like a commercial trucking business” in what “…. is supposed to be a quiet 
residential community, not a commercial/industrial trucking business location”.  
 
It should be noted that the parking location of the subject vehicle is approximately 170m from 
the nearest residence and it is suggested that any noise associated with the vehicle will be 
masked by traffic noise from Albany Highway, particularly at the hours of access and egress, 
5.00pm and 8.00am respectively.  
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OPTIONS 
 
1. Council may refuse the application if it is of the view that approving the application will 

have a significant adverse effect on the amenity of the surrounding neighbourhood. 
 
2. As the vehicle specifications and parking provisions comply with the Town Planning 

Scheme, Council could resolve to approve the application. 
 
Should the applicant fail to comply with the provisions of the Scheme or substantiated 
complaints are received, Council has the discretion to revoke the approval or decline the 
annual renewal. 
 
CONCLUSION 
 
The application satisfies the requirements relating to vehicle specifications and parking under 
the Town Planning Scheme and whilst an objection to the proposal has been lodged specific 
reasons for the objection have not been presented.  
 
Commercial Vehicle parking in Rural zones has been an element of Council’s Town Planning 
Schemes 1 and 2 and is again included in the draft Town Planning Scheme No.4. It would 
appear therefore that providing the application satisfies the Scheme provisions, Council 
supports such an activity.  
 
In light of no substantive objection against the proposal, it is recommended that Council 
approve the application.  
 
 
 RECOMMEND 
 

That Council approve the application for the parking of an International 
commercial vehicle registration number 1ABZ 923 at Lot 106 (8) 
Springfield Road, Bedfordale subject to the following conditions: 
 
a) Maintenance shall be limited to change of oil, greasing of parts, 

and change of wheels. Maintenance shall only be permitted 
between the hours of 8am and 8pm Monday to Friday and 9am 
and 6pm Saturday, Sunday and Public Holidays. No panel 
beating, spray painting, removal of body parts, wash-down or 
cleaning shall be permitted on the subject property. 

 
b) That a Management Plan be submitted detailing the means for 

collection and disposal of fuel, filters and lubricants to the 
satisfaction of, and approval of, the Executive Director 
Development Services.  

 
c) Any noise created by the vehicle shall not exceed the standards for 

the relevant area set out in the noise provisions of the 
Environmental Protection Act 1986. 
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d) The amenity of the neighbourhood shall not be prejudicially 

affected by the emission of light, noise, vibration, smell, fumes, 
smoke or dust or the storage of unlicensed, derelict and or damaged 
motor vehicles.  

 
e) The subject vehicle shall not be laden with or used for the 

transportation of livestock and or laden with an operating 
refrigeration unit or units and or unlicensed, derelict or damaged 
motor vehicle or motor vehicles whilst parked on the property.  

 
f) The subject vehicle shall be parked on the property only and in 

accordance with the provisions of the City of Armadale Town 
Planning Scheme No.2 or any Scheme in force at the time. 

 
g) Compliance with the City of Armadale Environment, Animals and 

Nuisance Local Laws 2002.  
 
h) This approval is valid for 12 months only and a fresh application 

is required at the expiry of the 12-month period. 
 

 
 
 

Moved Cr _______________ 
Carried/Lost ( ) 
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ATTENDANCE BY ELECTED MEMBERS AT THE SECOND TRANS-TASMAN 
MAINSTREET AND TOWN CENTRES CONFERENCE 
 
WARD : ALL 

 
FILE REF : CRS / 4 

 
DATE : 5 October, 2005 

 
REF : HC 

 
RESPONSIBLE 
MANAGER 
 

: PSM 

 
Tabled Items 
 
Nil 

In Brief:- 

 Town Centres Association of New 
Zealand is holding the 2nd Trans-
Tasman Mainstreet and Town Centres 
Conference in Manukau City, New 
Zealand from 30 October to 2 
November 2005. 

 The item is raised for information for 
any Councillors who may wish to 
nominate to attend. 

 Recommend that Councillor/s be 
nominated to attend. 

 
Officer Interest Declaration 
 
 Nil. 
 
Strategic Implications 
 
Aims for developing our organisation to: 
 Deliver high quality, professional governance and administration; and 
 Ensure the Council is a proactive, enquiring organisation. 
 
Legislation Implications 
 
Nil 
 
Council Policy / Local Law Implications 
 
Council Policy ADM3 – Conferences, Seminars and Training. 
 
Budget / Financial Implications 
 
Conference Registration Fee - $855 Aus. approximately. 
Air Fares - $950 to $1567 (depending on availability). 
Accommodation – from approximately $82 to $181 Aus/day (dependent on style of 
accommodation). 
 
Consultation 
 
Nil 
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DETAILS OF CONFERENCE 
 
The Town Centres Association of New Zealand is holding its 2nd Trans-Tasman Mainstreet and 
Town Centres Conference, entitled ”Sharing Information, Inspiration and Innovation” at the 
TelstraClear Pacific Events Centre, Manukau City, New Zealand, from Sunday 30th October to 
Wednesday 2nd November, 2005. A copy of the Conference brochure is at Attachment “A2”. 
 
Keynote speakers include: 
 

 Brian Richards – Principal Strategist and Director BRRL. 
 Bruce Harland – Manager Flat Bush Design and Development. 
 David West – Principal Consultant, Premier Retail Marketing. 
 Peter Kenyon and Warren Snow –The Big Box Balancing Act. 
 Lindsay J.A. Gow – Deputy Chief Executive, Ministry for the Environment (NZ). 
 Gilbert Rochecouste – Founder Village Well. 
 Marcel Lauziere – Deputy Chief Executive, Social Development Policy and Knowledge. 
 Dean Wilson – Director, Wilson Promotions. 
 Matthew Gould and Claude Ullin – The Australian Arrival and Others. 
 Helen Worboys – Manager Feilding Promotion Inc. 
 Mike Cullen – Principal Patrick Partners. 
 Martin Matthews - Chief Executive Officer of the NZ Ministry for Culture and Heritage. 

  
The aim of the Conference is said to be to build on the success of the inaugural conference in 
Melbourne last year, which brought together over 500 people from all parts of Australasia 
involved in town and city centre economic and community development. 
 
The 2005 Conference will reflect on the successes of the past and the lessons learned, as well as 
identifying some innovative ways in which town centres and communities can move forward in 
the future. 
 
The theme is “Sharing Information, Inspiration and Innovation”, with the Conference being a 
wonderful opportunity for people from both sides of the Tasman to come together, share ideas, 
and be inspired in the work of enhancing town centres and communities. 
 
CONCLUSION 
 
Officers from the Planning Department will not be attending the 2nd Trans-Tasman Mainstreet 
and Town Centres Conference due to other commitments. The item is raised for information for 
any Councillors who may wish to nominate to attend. 
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 RECOMMEND 
 
 1. That Councillors __________________ and ___________________ 

be nominated to attend the 2nd Trans-Tasman Mainstreet and Town 
Centres Conference to be held in Manukau City, New Zealand from 
Sunday, 30 October to Wednesday, 2 November 2005, with costs 
incurred to be charged to GL Account 7040111.7504.702. 

 
  OR 
 
 2. That if there are no nominations at the Development Services 

Committee, or Ordinary Meeting of Council on 17 October 2005 
then the recommendation be as follows: 

 
  That no nomination be made for Members to attend the 2nd Trans-

Tasman Mainstreet and Town Centres Conference to be held in 
Manukau City, New Zealand from Sunday, 30 October to 
Wednesday, 2 November 2005. 

 
 
 
 
 
Moved Cr _______________ 
Carried/Lost ( ) 
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LATE ITEMS 
 
 
 
 
 
 
 
 
 
 
COUNCILLORS’ ITEMS 
 
 
 
 
 
 
 
 
 
 
 
 
 
ACTING EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
In view of likely confidential aspects of this Report, public and staff in attendance, other than 
Chief Executive Officer and Acting Executive Director Development Services, may be 
requested to retire from the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MEETING DECLARED CLOSED AT __________ 
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	Surrounding Landowners 
	 RECOMMEND 
	 
	That Council approve the application to erect an 82m² “Colorbond” clad storage shed/garage with a 3.3m wall height, at Lot 12 (No.3) Viola Place, Roleystone.  
	 
	Council Policy / Local Law Implications 
	 RECOMMEND 


