
 

 

CITY OF ARMADALE 
 

MINUTES 
 
 
OF DEVELOPMENT SERVICES COMMITTEE HELD IN THE COMMITTEE 
ROOM, ADMINISTRATION CENTRE, 7 ORCHARD AVENUE, ARMADALE ON 
MONDAY, 19 MARCH 2012 AT 7.00 PM. 
 
  
 
PRESENT: Cr D M Shaw  (Chair)  

Cr C M Wielinga 
Cr M Geary 
Cr C J MacDonald 
Cr L Sargeson 
Cr H A Zelones JP 

 
 
APOLOGIES:    Cr M H Norman 
 Cr K Busby (Deputy for Cr Norman) 
 
 
OBSERVERS: Cr M S Northcrott 
 
 
IN ATTENDANCE: Mr I MacRae Executive Director Development Services  

Mr G Windass A/Executive Manager Planning Services  
Mr J Erceg Health Services Manager 
Ms S Hillel Building Services Manager 
Mrs N Cranfield Executive Assistant 

 
PUBLIC: Nil. 
 
 
 
 
 
 
 
 
 
 
 
 
“For details of Councillor Membership on this Committee, please refer to the City’s website 
– www.armadale.wa.gov.au/your council/councillors.” 
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DISCLAIMER  
 
The Disclaimer for protecting Councillors and staff from liability of information and advice 
given at Committee meetings was not read by the Chairman as there were no members of the 
public present. 
 
DECLARATION OF MEMBERS’ INTERESTS 
 
Nil. 
 
QUESTION TIME 
 
Nil. 
 
DEPUTATION 
 
Nil. 
 
CONFIRMATION OF MINUTES 
 
 RECOMMEND 

 
Minutes of the Development Services Committee Meeting held on 20 
February 2012 be confirmed. 
 

 Moved Cr Sargeson 
MOTION CARRIED (6/0) 

  
 
ITEMS REFERRED FROM INFORMATION BULLETIN 

 Outstanding Matters & Information Items 
 Report on Outstanding Matters - Development Services Committee 
 Heritage Seminar 2012 
 Health 

 Health Compliance Report - February 2012 
 Planning 

 Planning Applications Report - February 2012 
 Reviews before the State Administrative Tribunal (SAT) 
 Town Planning Scheme No.4 - Amendment Action Table 
 Subdivision Applications - WAPC Approvals/Refusals - February 2012 
 Subdivision Applications - Report on Lots Registered for 2011/2012 
 PAW Closure Report - Significant Actions during February 2012 
 Road Naming Report 2011/12 & consequential action of Council Recommendation 
 Compliance Officer’s Report - February 2012 
 Building 

 Building Services Manager’s Report - February 2012 
 Building Compliance Report - February 2012 
 Building Applications Monthly Statistics - February 2012 
 
Committee noted the information and no further items were raised for discussion and/or 
further report purposes. 
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**1.1 - ADOPTION OF LOCAL LAW AMENDMENT 
    
 
WARD 
 

: ALL 

FILE No. 
 

: M/105/12 
 

DATE 
 

: 2 March 2012 

REF 
 

: JE  

RESPONSIBLE 
MANAGER 
 

: EDDS  

In Brief: 
 Council resolved on 23rd January 2012 to 

advertise proposed amendments to the City’s 
Environment, Animals and Nuisance Local Law 
2002 for public comment. 

 Further to advertising, one submission was 
received. 

 Recommend that the City of Armadale 
Amendment Local Law 2012 be adopted with a 
minor amendment to the original draft. 

 
 
Tabled Items 
 
Nil 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Nil. 
 
Legislation Implications 
 
Power to make local laws is provided under Section 3.12 of the Local Government Act 1995 
– Procedure for making local laws.   
 
Council Policy/Local Law Implications 
 
The City of Armadale Public Health Plan 2008-2013 includes an annual review of local laws 
to ensure continuing relevance and consistency with other laws. 
 
Budget/Financial Implications 
 
Provision has been made in the budget for advertising of minor amendments. 
 
Consultation 
 
 Planning Services 
 Ranger Services 
 Waste Services 
 Technical Services 
 Chief Executive Officer  
 MANEX 



DEVELOPMENT SERVICES 5 19 MARCH 2012 
COMMITTEE – Health COUNCIL MEETING 26 MARCH 2012 
 

 

BACKGROUND 
 
Council resolved at its 23rd January 2012 meeting its intent to adopt proposed amendments to 
the City’s Environment, Animals and Nuisance Local Law 2002, the purpose of which 
included: 
 
 To initiate measures to inform and assist residents to reduce fuel loads on their 

properties; 
 Update interpretations to reflect amendments to specified standards and reference 

statutes; 
 Improve compliance powers relation to the parking of commercial vehicles; 
 Remove outdated prescriptive clauses related to the use of incinerators and the keeping 

of animals; and 
 Correct minor typographical errors. 

 
In addition to the purpose, the effect of the proposed amendment was to ensure through 
regular review, that the City’s local law remains contemporary. 
 
The draft City of Armadale Amendment local law 2012 was subsequently advertised for 
public comment in the West Australian and Examiner newspapers, in accordance with 
Section 3.12 of the Local Government Act 1995 and referred to the Minister for Local 
Government and Regional Development. 
 
COMMENT AND ANALYSIS 
 
At the advertised closing date, one submission had been received. Suggestions and responses 
are summarized below; 
 

Submission 
Concern Submission Suggestion Suggested Response 

Removal of the 
requirement for 
burning permits to be 
issued for land 
greater than 1,200 
square metres (from 
01 June to 30 
September), could 
create smoke issues. 

Increase the maximum 
land area below which 
burning off is prohibited 
(except where it is 
authorised by a bushfire 
control officer for fuel 
reduction purposes), from 
1,200 square metres to 
4,000 square metres.  

Partly Supported. Although the proposed 
amendments restrict burning off on land below 
1200square metres, the removal of the 
requirement for burning permits on larger lot 
sizes could result in increased smoke issues due 
to burning activity. The City of Swan bans 
burning on lots less than 2,000 square metres 
and there is a reasonable case for increasing the 
maximum area where authorisation to burn for 
fuel reduction purposes is required, from 
1,200square metres to 2,000 square metres. 

 
As a result of the submission, it is proposed that the amendment local law is amended to 
increase the maximum lot size where authorisation to burn for fuel reduction purposes is 
required, from 1,200 square metres to 2,000 square metres. 
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OPTIONS 
 
1. To adopt the amendments unchanged. 
2. To adopt the amendments with minor alterations. 
3. To not adopt the amendments. 
 
CONCLUSION 
 
Council may, by an absolute majority, proceed with the amendment local law as proposed or 
make alterations that are not significantly different from what was first proposed. It is 
recommended that option 2 be adopted with Clause 49 amended by replacing the words 1,200 
square metres with the words 2,000 square metres.  
 
 
ATTACHMENTS 
1.  Environment Animals & Nuisances Amendment Local Law 2012  
  
 
Committee discussed the desirability of facilitating burning off during winter of lots down 
to a minimum size of 1200m² as originally proposed in the Local Law Amendment. While it 
was acknowledged that there may be additional smoke generated it was suggested that 
greater effort should be made to educate landowners on the means of reducing smoke 
emissions.  
 
Accordingly section 10 of Attachment 1.1.1 was amended to replace 2000m² with 1200m². 
 
10 Clause 49 amended 
 In clause 49– 
 (a) In subclause (2)(b), delete “except as provided in this Clause” and replace with 

“except as provided in subclause (3), if the land area does not exceed 1,200 
square metres. 

 
D17/3/12 RECOMMEND 

That Council in accordance with the provisions of Section 3.12(4) of the 
Local Government Act 1995 makes the Environment, Animals and 
Nuisance Amendment local Law 2012* as presented in the Attachment to 
this report. 

* ABSOLUTE MAJORITY RESOLUTION REQUIRED 

 
Moved Cr C Wielinga 
MOTION CARRIED (6/0) 
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**2.1 - APPOINTMENT OF AUTHORISED OFFICERS, SCHEDULE OF FEES AND 
CHARGES AND NEW DELEGATIONS - BUILDING ACT 2011 
    
 
WARD 
 

: ALL 

FILE No. 
 

: M/141/12 
 

DATE 
 

: 14 March 2012 

REF 
 

: HD  

RESPONSIBLE 
MANAGER 
 

: EDDS  

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 

In Brief: 
 Under the provisions of the Building Act 2011 (The 

new act) and associated regulations local 
governments acting as Permit Authorities may:-  

 Appoint Authorised Officers for inspection of 
authorised structures and the investigation of 
unauthorised structures within their own districts; 

 Set statutory and assessment fees for Building 
Permits and associated approvals within their own 
district; and 

 Set delegations to officers to approve and issue 
Building Permits and associated approvals within 
their own district. 

 It is recommended Council appoint specified 
officers as authorised officers; and 

 Approve the revised schedule of fees and charges; 
and 

 Approve the revised delegations to issue permits and 
approvals. 

 
 

Strategic Implications 
 
4.1.1 Strengthen the governance role of Councillors by informing, resourcing, skilling and 

supporting their role. 
4.4.2 Create a culture of team work, creativity and self empowerment. 
4.5.1 Ensure compliance of relevant Council policies and procedures with legislative and 

organisational requirements. 
4.5.2 Provide professional administrative services to support Council operations and services. 
4.7.1 Provide and promote responsive customer services. 
4.7.2 Implement a program of continuous improvement in service delivery. 
 
Legislation Implications 
 
Land Administration Act 1997 
Building Services (Registration) Act 2011 
Building Act 2011 
Building Regulations 2012 
Health Act 1911  
Strata Titles Act 1985 
Local Government (Miscellaneous Provisions) Act 1960 
Health (Treatment of Sewage & Disposal of Effluent & Liquid Waste) Regulations 1974  
Local Government Act 1995 
Residential Design Codes 2002 
Planning & Development Act 2005 
Town Planning Scheme (TPS) No.4 
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Council Policy / Local Law Implications 
 
Environment, Animals and Nuisance Local Laws 2002 
Street Numbering Local Law 2010 
 
Budget / Financial Implications 
 
The granting of the proposed authorisations will assist in more efficiently managing the City’s 
growing number of commercial and residential building approvals. This will be achieved 
utilising existing organisational resources.  
 
A more efficient building approval process may also result in income generated as a result of the 
faster approval process being received more expeditiously. 
 
Consultation 
 
Corporate Services, Development Services, Planning Services, Building Services, Health 
Services and the City’s solicitors. 
 
BACKGROUND  
 
The Building Act 2011 (The New Act) is enacted to provide a new system of approval for 
commercial and residential building applications.  
 
Under the old Building Licence system all applications were considered by Council for 
compliance with the Building Code of Australia (BCA), the new act provides for external 
private building surveyors to check plans for BCA compliance and issue a Certificate of Design 
Compliance and then apply to Council for a building Permit. Some of the old provisions remain 
in that applicants can submit un-certified applications for Council to consider or submit 
compliant designs for Building Permit approval. 
 
The system has been introduced to ‘speed up’ the approval process, in that Council when 
presented with compliant applications, via the Certificate of Design Compliance, are obligated to 
issue a Building Permit within 10 business days of a registered deposited application. Un-
certified applications are to be considered within a 25 business day timeframe with an allowance 
of an additional 21 days for applicants to submit required compliant documentation. 
 
Under the new act, local governments become ‘A Permit Authority’ and are empowered to issue 
Building Permits (and other associated permits) through their building departments and 
registered Building Surveyors for buildings or incidental structures within their own districts. 
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AUTHORISATIONS 
 
Further requirements of the new act include authorised officers undertaking inspection and 
enforcement duties of authorised and unauthorised structures.  
 
Part 8 of the Building Act 2011 defines the requirements of enforcement for dealing with 
compliance with the act in terms of:  
 
 In this Part —  
 
 compliance purposes means any one or more of the following —  
 (a) monitoring whether a provision of this Act has been, or is being, complied with; 
 (b) investigating a suspected contravention of a provision of this Act; 
 (c) conducting an inspection or test of equipment, machinery or a system, or an existing 

building, under arrangements mentioned in section 45(2)(d) or 93(2)(d); 
 (d) ascertaining whether a building or an incidental structure is in a dangerous state or 

is unfit for human occupation; 
 (e) taking action under section 118(2); 
 
 entry warrant means an entry warrant issued under Division 4; 
 
 occupier, of a place, includes any person who appears to have the control or management 

of the place; 
 
 place includes a vehicle; 
 
 relevant record means —  
 (a) a building permit, demolition permit, occupancy permit or building approval 

certificate; or 
 (b) a building record as defined in section 131(1); or 
 (c) any other record or document that is granted, or required to be kept, under this Act; 

or 
 (d) a record or document that contains information that is or may be relevant to a 

contravention of this Act. 
 

In order to effectively discharge the compliance duties it follows that local governments can 
appoint Authorised persons to carry out inspections and investigate breaches of the new act. In 
this respect Division 2 (Authorised person) of the new act states; 
 
 96. Authorised Persons 
 …. 

(3) A local government may, by instrument in writing, designate a person employed by 
the local government under the Local Government Act 1995 section 5.36, as an 
authorised person for the purposes of this Act in relation to buildings and incidental 
structures located, or proposed to be located, in the district of the local government. 

(4) The regulations may limit to persons belonging to prescribed classes of public service 
officers or employees the persons who may be designated as authorised persons 
under subsection (1), (2) or (3). 

(5) A person may be designated to be an authorised person for a fixed or indefinite 
period. 

(6) A permit authority may, by instrument in writing, revoke a designation at any time. 
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If authorised person are appointed identity cards must be issued in accordance with 
Section 97 which states as follows; 
 

97. Identity cards 
 
 (1) A permit authority must give an identity card to each person designated by it as 

an authorised person. 

 (2)  An identity card must —  

 (a)  identify the person as an authorised person; and 
 (b)  contain a recent photograph of the person. 

 (3) A person must, within 14 days of ceasing to be an authorised person, return the 
person’s identity card to the designating permit authority. 

  Penalty: a fine of $5 000. 

 (4)  Subsection (3) does not apply if the person has a reasonable excuse. 

 (5) An authorised person must carry his or her identity card at all times when 
exercising powers or performing functions as an authorised person. 

 
The issue of authorised officer identity cards is in line with other legislation such as the Health 
Act 1911, the Dog Act 1976 etc. with photographic equipment and card printing facilities 
available in-house to produce identify cards when required. 
 
Requirements under the new act were due to commence October 2011, however, due to delays 
by the Building Commission producing the associated regulations and forms this was delayed 
until January 2012. Due to further administrative issues, the revised operational date is now 2nd 
April 2012. 
 
COMMENT 
 
The new Building Act 2011 provides a new system of approval for commercial and residential 
building applications and the ability for local governments within their own districts to appoint 
authorised officers to perform certain functions under this act including undertaking inspections 
of authorised structures or investigating non-complying or unauthorised structures. 
 
Local governments can nominate which officers are authorised provided these officers have 
been employed in accordance with s.5.36 of the Local Government Act 1995 or appointed as 
authorised officers under section 245A(1) of the Local Government (Miscellaneous Provisions) 
Act 1960 which relates to inspections of private swimming pools. 
 
It is therefore recommended that several nominated City positions (or rather position classes) be 
appointed as authorised officers so that the following duties can effectively and efficiently be 
discharged: 
 
 First set of duties (in general) e.g. Swimming pool inspections. 
 Second set of duties (in general) e.g. Inspect or test a building permit. 
 Third set of duties (in general). 
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An assessment of positions most suitable to discharge the above duties as authorised officers has 
been undertaken with it deemed appropriate it be officers from within the Development Services 
Directorate, specifically those whose primary role is within the building and building 
compliance areas, these positions being: 
 
 Building Services Manager 
 Coordinators Building Services 
 Senior Building Surveyors 
 Building Surveyors 
 Building/Health Compliance Officers 
 Swimming Pool Inspectors 
 Planning/Building Liaison Officer 

 
There are currently fifteen (15) officers that fall into the above classes. 
 
CONCLUSION ON APPOINTMENT OF AUTHORISED OFFICERS 
 
In order to assist in achieving a more efficient and “speedy” building approval process, it is 
recommended several City positions be appointed as authorised officers to efficiently and 
effectively discharge a number of duties contained within the new Building Act 2011.  
 
The following position classes have been identified as most relevant to being appointed as 
authorised officers: 
 
1) Building Surveyors 
2) Building/Health Compliance officers 
3) Swimming Pool Inspectors 
4) Planning/Building Liaison officers 
 
Currently the number of City of Armadale officers who meet the above classes of person is; 
 
1) Building Surveyors - 11 officers 
2) Building/Health Compliance Officers - 2 officers 
3) Swimming Pool inspector - 1 officer 
4) Planning/Building Liaison Officer - 1 officer 
 
REVISIONS TO SCHEDULE OF FEES AND CHARGES 
 
The majority of application/permit fees have been set through the Building Act 2011 and the 
Building Regulations 2012 and have been published by the Building Commission to assist the 
industry in preparing for the implementation of the new act. Whilst the Building Regulations 
2012 remain in the current Draft 7 revision it is unlikely but possible that the final regulations 
may change the fee structure and in that event further revisions to the fee structure necessary.  
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Whilst fees for permits are set by statute, charges for the assessment of commercial applications 
(BCA Classes 2-9) and other assessment applications will need to be set by Council. In this 
respect fees for unregulated, discretional services have been calculated considering the following 
criteria: 
 
 That the fee for assessment in issuing a Certificate of Design Compliance is consistent 

with the levels of income achieved under the current Building Licence adopted fee 
structure. In that they are related to a percentage of the construction value with a set 
minimum. The level of income received under this system would directly correlate to the 
presently adopted schedule of fees and charges. 

 
 or; Full recovery of costs associated with the provision of Building Licences services, but 

also other cross departmental costs, information technology costs and civic centre 
operating costs. 

 
It is recognised that traditional income generated by the Building Department will be impacted 
by the new Building Act 2011 and some areas of work traditionally carried out by the City may 
be undertaken by private (Building Surveyor) certifiers. At this stage it is difficult to calculate 
the percentage of workload that will go to the private sector and the reactions of the key industry 
players. It has been indicated by some developer/contractors that they would continue to use the 
assessment capabilities and services of the City as the use of the private sector may impact on 
their financial return. This is also a reflection of the continued improvement of the assessment 
services offered by the City and the continued improvement in the City’s assessment and 
approval times. 
 
In this respect, it is essential to offer the industry a competitive assessment fee that enables the 
applicant to maintain a financial certainty of outlay and confidence in a professional and 
established assessment authority.  
 
The City has considered other Councils declared fee structures, which for (BCA Class 2-9), 
assessment for a Certificate of Design compliance range from 0.09% to 0.15% of the 
construction value + a minimum fee. 0.09% represents a parity with the existing fee structure 
whilst percentages above that represent an increase in the current fee. The recommendation of 
this report will be to adopt the 0.09% + a minimum fee to offer the industry a competitive 
alternative to the private sector. Please note that the City is only offering this service for 
applications within the City and not offering an external service outside the City boundaries. To 
provide a service for Certificate of Design Compliance on properties outside the City boundary 
would require the Building department to be formally established as a business unit. 
 
The following sections of the Local Government Act have been considered: 
 
 Section 3.18 – Performing executive functions. 
 Section 6.16 – Imposition of fees and charges. 
 Section 6.17 - Setting the level of fees and charges. 
 Section 6.19 – Local Government to give notice of fees and charges. 
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The Building Act 2011 and Building Regulations 2012 – 
 
Advice of Pending Fees and Charges – Effective 2 April 2012 
 
With the implementation of the new Building Act and Building Regulations scheduled for 2 
April 2012, the City advises that the following schedule of Fees and Charges has been adopted 
in relation to building work and associated applications. 
 
Application for Building Permit – Class 1 and 10 buildings 
Uncertified Applications 
Certified Applications 

 
0.32% of estimated value but not less than $90 
0.19% of estimated value but not less than $90 

Request for Certificate of Design Compliance Class 1 & 10 
building only (otherwise included in Application for Building 
Permit) 

0.13% of estimated value  
but not less than $90 + GST 

Request for Building Permit Class 2 – 9 building 
Certified Application 

0.09% of estimated value but not less than $90 

Request for Certificate of Design Compliance – Class 2 – 9  $270 min + 0.09% of Construction value 
including GST 

Application to amend a Building Permit (Uncertified 
application) 

0.32% of construction value  
but not less than $90 + GST 

Request to provide a Certificate of Construction Compliance $180 min + GST. Additional inspections @$110 
each + GST 

Request to provide a Certificate of Building Compliance $180 min + GST. Additional inspections @$110 
each + GST 

Demolition Permit 
Demolition Class 1 and 10 buildings 
Demolition Class 2 – 9 buildings 

 
$90 
$90 per storey 

Application for occupancy permit for completed Class 2-9 
buildings 

$90 per application 

Application for temporary occupancy permit for partially 
complete building 

$90 per application 

Application for modification of occupancy permit for 
additional use on temporary basis 

$90 per application 

Application for replacement occupancy permit for permanent 
change building use, classification 

$90 per application 

Application for occupancy permit or building approval 
certificate for registration of strata scheme, plan or sub-
division – Class 2-9 building 

$100 or $10 per strata unit, whichever is greater. 

Application for occupancy permit or unauthorised Class 2-9 
building certified 

0.18% of estimated value but not less than $90 

Application for building approval certificate for unauthorised 
work 

0.38% of estimated value but not less than $90 

Application for occupancy permit for building with existing 
authorisation  

$90 

Application for building approval certificate for building with 
existing authorisation (Class 1 and 10) building 

$90 

Building information 
Copies of permits, building approval certificates (s129 
Building Act) 
Copies of Building records to an interested person (s131 
Building Act) 

 
$90 + GST 
 
$90 + GST 

Application to install Park Homes and Annexes on Caravan 
Park and Camping Grounds 
Application to install Class 1a Park Home 
Application to install an Annex (Rigid) 

 
 
0.32% x contract value – Minimum $90 + GST 
0.32% x contract value – Minimum $90 + GST 

Written Advice from Building Surveyor $90 per hour (minimum 1 hour) + GST 
City of Armadale fees not mandated under the Building 
Regulations 2012  $90 per hour (minimum 1 hour) + GST 
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DELEGATION REVISIONS  
 
The City has currently approved under the provisions of the Local Government (Miscellaneous 
Provisions) Act 1960 and the Building Regulations 1989 the following delegations to the 
Building Services Manager, the Building Services Co-ordinator and Building Surveyors and 
Building/Health Compliance officers: 
 
 (30) Section 401 - Notice of required alterations. 
 (31) Section 401A - Stopping un-lawful work. 
 (32) Section 403 - Dangerous Buildings. 
 (33) Section 406 - Power to remove occupants from dangerous buildings. 
 (34) Section 408 - Neglected Buildings. 
 (35) Section 409 - Power to compel renovation of dilapidated buildings. 
 (36) Section 409A - Uncompleted buildings. 
 (37) Section 374AA - Approve plans of buildings or unauthorised building work. 
 (38) Section 374(1b) - Approve or refuse Building Licence applications. 
 (39) Section 374(C) - Issue Certificates of Classification. 
 (40) Section 374(A) Approve or refuse a demolition permit. 

 
With the introduction of the Building Act 2011 and the Building Regulations 2012 on 2 April 
2012 the above delegations will become redundant and the Provisions of the new Act active. 
 
Section 127 of the new Building Act 2011 enables the local governments (Permit Authority) to 
delegate any of their powers or duties to an employee (officer). The provisions of the delegation 
is incumbent on the officer issuing the approval to be qualified and recognised under the Act and 
registered with the Building Commission. As such officers limited to accept the delegation are 
Building Services Manager, the Building Services Co-ordinator and Building Surveyors and 
Building/Health Compliance officers. 
 
Therefore, Council approval is required for new delegations to be made under the new Act 
which will apply from the date the new Act commences. Officers will continue to perform 
building functions in accordance with existing delegations until the new Act commences. The 
ability to do this is referred to under section 25 of the Interpretations Act 1984. 
 
New delegations as provided for under the following sections of the new Act. 
 
 (Section 19) Assess and issue a Certificate of Design Compliance. 

Note: A Certificate of Design Compliance can only be delegated to Building Services 
Manager, the Building Services Co-ordinator and Building Surveyors. (as level of 
qualification designated by the Building Commission). 

 (Section 20) Approve or refuse a building Permit. 
 (Section 21) approve or refuse a Demolition Permit. 
 (Section 58) Issue an Occupancy Permit or a Building Approval Certificate. 
 (Section 65) Consider extending the period of duration of an Occupancy permit or a 

Building Approval Certificate. 
 (Section 110) Issue Building Orders. 
 (Section 117) Revoke Building Orders. 
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Options - AUTHORISATIONS 

1. Not appoint authorised officers to discharge the requisite duties of the Building Act 2011 
 (Not recommended) 

2. Approve the appointment of Authorised Officers and issue Identity Cards in accordance 
with the Building Act 2011 thus more effectively discharging the duties required as a 
‘Permit Authority’ (Recommended) 

Options - REVISIONS TO SCHEDULE OF FEES AND CHARGES 

1. Not revise the schedule of fees and charges to discharge the requisite duties of the 
Building Act 2011 (Not recommended) 

2. Approve the revised schedule of Fees and Charges and publish revision to operate from 2 
April 2012 in accordance with the Building Act 2011 thus more effectively discharging the 
duties required as a ‘Permit Authority’ (Recommended) 

Options - DELEGATIONS 

1. Not adopt the new delegations to discharge the requisite duties of the Building Act 2011 
(Not recommended) 

2. Approve the new delegations to operate from 2 April 2012 in accordance with the 
Building Act 2011 thus more effectively discharging the duties required as a ‘Permit 
Authority’ (Recommended) 

 
 
ATTACHMENTS 
There are no attachments for this report. 
 
D18/3/12 RECOMMEND 

 
That Council: 
 
1. Cancel all prior authorisations issued under section 245A(1) of the 

Local Government (Miscellaneous Provisions) Act 1960. 
 
2. Approve the appointment of the following officer classes as 

“Authorised Officers” pursuant to section 96 (s100, s101, s102 and 
s103) of the Building Act 2011 for the purpose/s of s100 Entry 
Powers, s101 Powers after entry for compliance, s102 Obtaining 
information and documents, s103 Use of force and assistance, s104 
Directions generally and s105 Obstruction of authorised persons.  

 
• Building Services Manager 

 • Co-ordinators Building Services 
 • Senior Building Surveyors 
 • Building Surveyors 
 • Building/Health Compliance Officers 
 • Swimming Pool Inspectors 
 • Planning / Building Liaison Officer 
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3. Approve the appointment of the following officer classes as 
“Authorised Officers” pursuant to section 96 (s106 and s133) of the 
Building Act 2012 for the purpose/s of s106 Apply for entry 
warrant and s133 Commence prosecution action.  

 
• Building Services Manager 
• Co-ordinators Building Services 
• Building/Health Compliance Officers 

 
4. Note that all appointments shall remain in force until such time as 

the person ceases employment with the City of Armadale. 
 
5. * In accordance with Section 6.16 (1) of the Local Government Act 

1995, adopt the schedule of fees and charges relating to the 
Building Act 2011, as below, to come into force as and when 
(proposed 2 April 2012) the relevant provisions of the Building Act 
2011 are proclaimed. 

 
Application for Building Permit – 
Class 1 and 10 buildings 
Uncertified Applications 
Certified Applications 

 
0.32% of estimated value but not less than $90 
0.19% of estimated value but not less than $90 

Request for Certificate of Design 
Compliance Class 1 & 10 building 
only (otherwise included in 
Application for Building Permit) 

0.13% of estimated value  
but not less than $90 + GST 

Request for Building Permit Class 2 – 
9 building 
Certified Application 

0.09% of estimated value but not less than $90 

Request for Certificate of Design 
Compliance – Class 2 – 9  

$270 min + 0.09% of Construction value including 
GST 

Application to amend a Building 
Permit (Uncertified application) 

0.32% of construction value  
but not less than $90 + GST 

Request to provide a Certificate of 
Construction Compliance 

$180 min + GST. Additional inspections @$110 
each + GST 

Request to provide a Certificate of 
Building Compliance 

$180 min + GST. Additional inspections @$110 
each + GST 

Demolition Permit 
Demolition Class 1 and 10 buildings 
Demolition Class 2 – 9 buildings 

 
$90 
$90 per storey 

Application for occupancy permit for 
completed Class 2-9 buildings 

$90 per application 

Application for temporary occupancy 
permit for partially complete building 

$90 per application 

Application for modification of 
occupancy permit for additional use on 
temporary basis 

$90 per application 

Application for replacement 
occupancy permit for permanent 
change building use, classification 

$90 per application 

Application for occupancy permit or 
building approval certificate for 
registration of strata scheme, plan or 
sub-division – Class 2-9 building 

$100 or $10 per strata unit, whichever is greater. 

Application for occupancy permit or 
unauthorised Class 2-9 building 
certified 

0.18% of estimated value but not less than $90 
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Application for building approval 
certificate for unauthorised work 

0.38% of estimated value but not less than $90 

Application for occupancy permit for 
building with existing authorisation  

$90 

Application for building approval 
certificate for building with existing 
authorisation (Class 1 and 10) building 

$90 

Building information 
Copies of permits, building approval 
certificates (s129 Building Act) 
Copies of Building records to an 
interested person (s131 Building Act) 

 
$90 + GST 
 
$90 + GST 

Application to install Park Homes and 
Annexes on Caravan Park and 
Camping Grounds 
Application to install Class 1a Park 
Home 
Application to install an Annex (Rigid) 

 
 
0.32% x contract value – Minimum $90 + GST 
0.32% x contract value – Minimum $90 + GST 

Written Advice from Building 
Surveyor 

$90 per hour (minimum 1 hour) + GST 

City of Armadale fees not mandated 
under the Building Regulations 2012

$90 per hour (minimum 1 hour) + GST 

 
6. * Give local public notice of the proposed fees and charges in 

accordance with Section 6.19 of the Local Government Act 1995. 
 
7. Pursuant to Section 127 of the Building Act 2011 delegate 
 
 • Section 20 - Approve or refuse a Building Permit. 
 • Section 21 - Approve or refuse a Demolition Permit. 
 • Section 58 - Issue an Occupancy Permit or Building Approval 

Certificate. 
 • Section 65 - Consider extending the period of duration of an 

Occupancy Permit or a Building Approval certificate. 
 • Section 110 - Issue Building Orders. 
 • Section 117 - Revoke Building Orders. 
 
 To the following officers 
 
 • Building Services Manager 
 • Co-ordinators Building Services 
 • Senior Building Surveyors 
 • Building Surveyors 
 • Building/Health Compliance Officers 
  
8. Cancel the following delegations to the CEO to take effect when the 

relevant sections of the Building Act 2011 are proclaimed. 
 
 • (30) Section 401 - Notice of required alterations. 
 • (31) Section 401A - Stopping un-lawful work. 
 • (32) Section 403 - Dangerous Buildings. 
 • (33) Section 406 - Power to remove occupants from dangerous 

buildings. 
 • (34) Section 408 - Neglected Buildings. 
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 • (35) Section 409 - Power to compel renovation of dilapidated 
buildings. 

 • (36) Section 409A - Uncompleted buildings. 
 • (37) Section 374AA - Approve plans of buildings or 

unauthorised building work. 
 • (38) Section 374(1b) - Approve or refuse Building Licence 

applications. 
 � (39) Section 374(C) - Issue Certificates of Classification. 
 � (40) Section 374(A) Approve or refuse a demolition permit. 
 
* ABSOLUTE MAJORITY RESOLUTION REQUIRED 
 
 
 

Moved Cr H A Zelones 
MOTION CARRIED (6/0) 
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3.1 - ROAD NAMING - HERON PARK SUBDIVISION - LOTS 54 AND 800 SKEET 
ROAD, HARRISDALE 
    
 
WARD 
 

: LAKE 

FILE No. 
 

: M/142/12 

DATE 
 

: 14 March 2012 

REF 
 

: HC  

RESPONSIBLE 
MANAGER 
 

: EDDS  

APPLICANT 
 

: McMullen Nolan Group 
Pty Ltd 
 

LANDOWNER 
 

: Harrisdale Developments 
Pty Ltd 
 

In Brief: 

 Council has received a proposal to name 
new road reserves within the Heron Park 
subdivision on Lots 54 and 800 Skeet 
Road, Harrisdale. 

 The proposed road names have an 
Australian Homesteads theme and 
comply with the Geographic Names 
Committee (GNC) criteria. 

 Recommend that Council approach the 
Geographic Names Committee seeking 
approval for the new road names as listed 
in the recommendation. 

SUBJECT LAND 
 

: Property size 104.6ha 
approx. 
 

ZONING 
MRS /  
 
TPS No.4 

 
: 
 
:

 
Urban & Public Purpose 
High School 
Urban Development & 
Public Purpose High 
School 

 

 

 
Tabled Items 

Nil 

Officer Interest Declaration 

Nil 

Strategic Implications 

2.5.1 Provide a safe and efficient movement network including local and arterial roads and 
associated infrastructure. 

Legislation Implications 

Land Administration Act 1997. 

Council Policy/Local Law Implications 

Nil. 

Budget/Financial Implications 

Nil. 



DEVELOPMENT SERVICES 21 19 MARCH 2012 
COMMITTEE - Road Naming/Road Closure COUNCIL MEETING 26 MARCH 2012 
 

 

Consultation 

 Geographic Names Committee. 
 
DETAILS OF PROPOSAL 
 
Council has received a proposal for the naming of road reserves for new streets which are being 
created by a subdivision proposed for Lots 54 and 800 Skeet Road, Harrisdale. The development 
is an extension of the Heron Park subdivision and the developers are following an Australian 
Homesteads theme. 
 
The applicant proposes the following names to be allocated to the new road reserves in the 
positions indicated on the Location Plan: 
 
1. Bambili Way – Bambili, just off the Brookton Corrigin Road in Western Australia, is a 

homestead about 170km east-southeast of Perth. 
2. Beltana Street - Beltana Station (incorporating Puttapa Station) is a fully working 

sheep and cattle station. It was taken up in 1854 by John Haimes and first surveyed in 
1855 by John McDouall Stuart. In 1862 Sir Thomas Elder acquired Beltana through his 
brother-in-law Robert Barr Smith. 

3. Calita Lane - Calita is located in southwest Western Australia about 230km north-
northeast from Perth. Calita is at an altitude of approximately 359m. The nearest ocean 
is the Indian Ocean about 140km west-southwest of Calita. 

4. Camballin Street - Camballin is located about 110km south of Derby on Camballin 
Station, and the homestead is situated in the town. The town was established by the 
Public Works Department of Western Australia to service the (now defunct) Camballin 
Irrigation Scheme. 

5. Dovedale Street - Dovedale on the banks of the Moore River in Western Australia is a 
homestead about 110km north of Perth. 

6. Dunmore Crescent - Andrew Lang’s Dunmore homestead located in the Hunter 
Valley, NSW, was built in 1826. 

7. Evandale Way - The homestead was initially built by McLarty’s father, Edward in 
1888. He too had a strong political career, which began six years after moving into the 
home. The Victorian style house is considered typical of its era and exhibits the quality 
craftsmanship of its builder. 

8. Fernhill Promenade - The homestead of Fernhill is just off the Sandplain Creek in 
Western Australia about 140km east-southeast of Perth. 

9. Gracefield Boulevard - The homestead of Gracefield is just off the Albany Highway 
in Western Australia about 280km south-southeast of Perth. 

10. Karinga Way – Karinga, just off the Cooljarloo Road in Western Australia, is a coastal 
homestead about 160km north-northwest of Perth. 

11. Meka Way - Meka Station, just off the Yalgoo North Road in Western Australia, is a 
homestead about 510km north of Perth. Meka Station is at an altitude of approximately 
349m. 

12. Nicklup Street – Nicklup is a timber slab house built around 1860 in the Harvey Hills 
about 150km south of Perth in Western Australia.  

13. Oakbella Parade – The charming 1860s heritage-listed beautifully restored Oakabella 
Homestead, together with its original unique barn and restored shearing shed, sits on 
1,000 acres of lush farmland only 30 kilometres north of Geraldton. 
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The applicant also requests the extension of the names of several existing roads in the 
neighbouring subdivision as follows: 
 
• Collared Street 
• Pardalote Road 
• Peaceful Vista 
• Welcome Meander 
 
The GNC has advised that Gracefield Boulevard should be named between Keane Road and 
Reilly Road. There is a portion of Gracefield Boulevard extending to Reilly Road beyond the 
border of Lot 800. 
 
The applicant has also provided several names for consideration to hold in reserve in case 
GNC decides later that a name or names are not suitable. The suggested names to hold in 
reserve are: 
 
 Homebush - Homebush in Western Australia is a homestead about 140km east-

southeast of Perth. 
 Morinda - The homestead of Morinda is just off the Bullaring Pingelly Road in 

Western Australia, about 180km east-southeast of Perth. 
 Woodleigh - Woodleigh, just off the Woodleigh Road in Western Australia, is a 

homestead about 660km north of Perth. 
 
COMMENT 
 
Informal consultation with officers of the Geographic Names Committee (GNC) suggests the 
names will meet the GNC criteria for road naming. Each of the road names are duplicated 
less than 5 times in the metropolitan area and are more than 10 kilometres from existing 
duplications. 
 
OPTIONS 
 
1. Approve the road names as submitted. 
 
2. Not approve the road names and request the developer to provide alternative road 

names complying with GNC criteria. 
 
3. Not approve the road names and that Council recommend new road names to GNC and 

the developer. 
 
CONCLUSION 
 
The road names, chosen by the developer, should meet GNC criteria and appear to be an 
appropriate proposal for Council to approve. Option 1 is recommended. 
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ATTACHMENTS 
There are no attachments for this report. 
 
D19/3/12 RECOMMEND 

 
That Council: 
 
A) Approach the Geographic Names Committee (GNC) seeking 

approval for the following new road names (or suitable road types 
acceptable to the GNC) in the Heron Park subdivision on Lots 54 
and 800 Skeet Road, Harrisdale as shown on the attached plan: 

 
Bambili Way; Beltana Street; Calita Lane; Camballin Street; 
Dovedale Street; Dunmore Crescent; Evandale Way; Fernhill 
Promenade; Gracefield Boulevard (all the extent between Keane 
Road and Reilly Road); Karinga Way; Meka Way; Nicklup Street; 
and Oakbella Parade.  

 
B) Extend the existing road names Collared Street, Pardolote Road, 

Peaceful Vista and Welcome Meander. 
 
C) Hold in reserve for the present the names “Homebush”, 

“Morinda” and “Woodleigh” until the Geographic Names 
Committee has approved the names above, or use them as 
necessary where any of the names may not meet GNC approval or 
for other roads in this area. 

 
 

Moved Cr C J MacDonald 
MOTION CARRIED (6/0) 
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4.1 - POS STRATEGY, PRECINCT I - DISPOSAL OF LOT 3042 KNUCKEY DRIVE 
ROLEYSTONE BY WAY OF PRIVATE TREATY  
    
 
WARD 
 

: JARRAH 

FILE No. 
 

: M/108/12 
 

DATE 
 

: 6 March 2012 

REF 
 

: JQ  

RESPONSIBLE 
MANAGER 
 

: EDDS  

 
 
Tabled Items 
 
Nil.  
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
2.4.2  Maintain and improve where 

required the quality, amenity 
and accessibility of open 
spaces. 

 
4.2.1  Develop, implement and report 

on Council’s strategic and 
business plans. 

 

In Brief: 
 Council at its meeting of 19th March 2007 

(D31/3/07) resolved to purchase a number of 
former reserves from the Crown, including Lot 
3042 Knuckey Drive, Roleystone in Precinct I 
of the Public Open Space Strategy. Council 
also resolved to write to adjoining landowners 
to seek their advice on whether they wished to 
acquire portions of the 242m2 Lot 3042 
Knuckey Drive, Roleystone from the City at 
market value.  

 The owners of Lot 224 Knuckey Court do not 
wish to proceed with purchasing a subdivided 
portion of Lot 3042, however the owners of 
Lot 225 Knuckey Drive wish to purchase the 
entire 242m2 Lot 3042 Knuckey Drive, 
Roleystone to an amount of $3,225 (Inc. GST).  

 Recommend Council revoke part of its prior 
resolution from its meeting of 19th March 2007 
(D31/3/07) pertaining to sale of Lot 3042 
Knuckey Drive, Roleystone at market 
valuation.  

 Recommend that Council dispose of Lot 3042 
Knuckey Drive, Roleystone as per a sales 
method provided by Section 3.58 of the Local 
Government Act, 1995.  

 Recommend that Council provide in-principle 
support for an expression of interest to 
purchase Lot 3042 Knuckey Drive, Roleystone 
at an amount of $3,225 subject to a formal 
offer being received and this offer being 
advertised as per Section 3.58(3) of the Local 
Government Act, 1995, prior to acceptance.  

 
 
Legislation Implications 
 
- Planning & Development Act, 2005 
- Guidelines for the Administration of Section 20A “Public Recreation” Reserves 
- Local Government Act, 1995 Section 3.58 – Disposing of land 
- Local Government Act, 1995 Section 3.59 – Commercial Enterprises by Local Government 
- Local Government (Functions & General) Regulations, 1996 
- Land Administration Act, 1997 
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Council Policy/Local Law Implications 
 
ENG 13 – Asset Management Vision 
ADM 11 – Vesting of Crown Reserves in Urban Areas  
Public Open Space Strategy, 2000 
 
Budget/Financial Implications 
 
Council at its meeting of 27th June 2011 (D46/6/11) considered proposed reserve 
improvement works in Stage 3, Precinct I of the City’s Public Open Space Strategy (POS 
Strategy). The report considered funding sources for the proposed reserve upgrades, which 
included the sale of Lot 3042 Knuckey Drive, Roleystone. It was anticipated this sale would 
not add significantly to the fund availability for expenditure proposals.  
 
Lot 3042 Knuckey Drive, Roleystone has been valued by Herron Todd White, member of the 
City’s valuers panel. The property has been valued at an amount of $5,000 (Inc. GST). The 
City has received an offer under market valuation to an amount of $3,225 (Inc. GST). The 
offer is recommended to be supported in principle subject to the consideration being 
advertised by way of private treaty. When considering an offer made by way of private treaty 
the market valuation is required to be disclosed to the public by way of public notice as per 
Section 3.58(4)(c) of the Local Government Act, 1995.  
 
Should Council resolve to accept the offer in-principle, the property will be the final land sale 
to occur within Stage 3, Precinct I of the City’s POS Strategy. Given the nominal value and 
offer amount, it is proposed the entire funds be held in Precinct I Trust for expenditure on 
reserve upgrades as oppose to a 30% deduction being transferred to the City’s Capital 
Recreation Projects (Strategic Recreation Initiatives) as per Council’s resolution on 17th July 
2006 (CS75/7/06).  
 
Consultation 
 
1. Reserve Cancellation – October 2002 and March 2003.  
2. Corporate Services.  
3. Department of Regional Development and Lands, State Lands Services.  
4. Department for Planning.  
5. Herron Todd White (member of the City’s Valuer’s Panel).  
6. Landowners of Lot 224 Knuckey Crt, Roleystone and Lot 225 Knuckey Drive, 

Roleystone.  
7. Councillor Workshop 11th October 2010.  
8. Councillor Workshop 26th September 2011.  
9. Public Open Space Working Group (POSWG).  
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BACKGROUND 
 
The overarching purpose of the City’s Public Open Space Strategy (POS Strategy) since 1999 
has been to establish a “strategic approach to Public Open Space rationalisation…as a 
matter of high priority (D253/99)”.  
 
The City has implemented the POS Strategy in a staged manner since 1999 and has 
progresses a number of land administration and town planning processes to enable the sale of 
former surplus Public Open Space. Lot 3042 Knuckey Drive, Roleystone is one of four 
properties proposed to be sold within Stage 3, Precinct I of the City’s POS Strategy.  
 
In regards to Precinct I of the City’s POS Strategy, more recent key decisions and/or 
considerations made by Council include the following:  
 
• 21st October 2002 (CS85/02) and 17th March 2003 (CS9/3/03) – Council considered 

public submissions for Stages 2 and 3 of the POS Strategy;  
 
• 17th March 2003 (CS9/3/03) – Council resolved to request the Crown cancel the 

reservations for properties proposed to be sold within Precinct I of the POS Strategy; 
and  

 
• 19th March 2007 (D31/03/07) – Council resolved to purchase the land from the Crown 

and write to the landowners abutting Reserve 35492 (now Lot 3042) Knuckey Drive, 
Roleystone to seek their advice on whether they wish to acquire portions of the land 
from the City at Market Valuation.  

 
Council at its meeting of 27th June 2011 (D46/6/11) considered a proposed works schedule 
for park upgrades in Precinct I of the City’s Public Open Space Strategy (POS Strategy). The 
‘Background’ section of this report identified Lot 3042 Knuckey Dr, Roleystone will not 
contribute significantly to the funds generated for expenditure within Precinct I. This is due 
to the low value of the land and the limited funds that would accrue after the costs associated 
with facilitating the City’s disposal of this property. For this reason a business plan has not 
been prepared or adopted for Lot 3042 Knuckey Drive, Roleystone.  
 
DETAILS OF PROPOSAL 
 
It is proposed to revoke a portion of Part 3 of Council’s resolution from 19th March 2007 
(D31/03/07) that refers to the sale of Lot 3042 Knuckey Drive, Roleystone being sold at 
‘market value’ and dispose of the lot at an amount under market value.  
 
It is recommended Council provide in-principle support for an expression of interest made by 
the owner of Lot 225 (No.5) Knuckey Drive, Roleystone to purchase Lot 3042 Knuckey 
Drive, Roleystone to an amount of $3,225 (Inc. GST). If the offer is supported in-principle by 
Council that a formal offer shall be required to be made and that this offer be advertised as 
per Section 3.58(3) of the Local Government Act, 1995 prior to acceptance.  
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COMMENT 
 
Business Plan  
 
Where a major land transaction is proposed a Business Plan is required. A Business Plan is 
not believed to be required for the proposed sale of Lot 3042 Knuckey Drive, Roleystone as 
per the provisions of Section 3.59 of the Local Government Act, 1995. This is in 
consideration of the City’s operating costs (acquisition, administration, subdivision and land 
administration fees) and revenues (disposal) do not constitute a major land transaction. The 
land administration and planning processes have cost the City more than the property’s 
market value, therefore no profit will be made. This is consistent with exempt land 
transactions as per Regulation 8(1)(a) of the Local Government (Functions and General) 
Regulations, 1996.  
 
Disposal & Subdivision  
 
Section 3.58 of the Local government Act, 1995 outlines requirements local authorities must 
adhere to when disposing of land. As per these requirements, land is able to be sold by way of 
public tender, public auction or private treaty.  
 
With a designated buyer, as is the case in this instance, and with limited other options for sale 
of the land (due to Lot 3042 Knuckey Drive being under the land area requirement for 
properties with a residential density of R5, which is 2000m2) the private treaty method of sale 
would be the most appropriate.  
 
The City has liaised with the landowners that adjoin Lot 3042 for an extensive period of time. 
The City obtained a subdivision approval from the Western Australian Planning Commission 
(WAPC) (WAPC Reference 140471) dated 7 October 2009.  
 
WAPC (Reference 140471) subdivision approval sought to divide the 242m2 area of Lot 
3042 into two lots based on a vertical north-south alignment. The two subdivided lots were 
then proposed to be amalgamated with adjoining Lot 224 (No.3) Knuckey Court and Lot 225 
(No.5) Knuckey Drive, Roleystone. On the 26th July 2010 the prospective purchasers advised 
the City that an alternative subdivision alignment was preferred. The City liaised with the 
WAPC who advised on 19th August 2010 that a diagonal subdivision alignment was 
considered a minor variation to the approval (WAPC Reference 140471) and was 
subsequently supported.  
 
After obtaining market valuations and negotiating potential purchase prices with the 
adjoining owners, the owner of Lot 224 advised the City he no longer wished to proceed with 
the proposed purchase of a portion of Lot 3042 Knuckey Drive, Roleystone. The City will be 
required to seek confirmation from the WAPC that the single amalgamation of Lot 3042 with 
the owners of Lot 225 (No.5) Knuckey Drive, Roleystone is also considered a minor 
variation. The City will seek this approval upon a determination being made on the offer so 
as to prevent further time delays.  
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Allocation of Land Sale Proceeds  
 
The sale proceeds derived through land sales associated with the City’s POS Strategy in most 
instances occur on a 70/30 split. 70% of the land sale funds are invested in an appropriate 
Precinct Trust for expenditure on reserve upgrades. The remaining 30% are invested to the 
City’s Capital Recreation Projects (Strategic Recreation Initiatives) as per Council’s 
resolution on 17th July 2006 (CS75/7/06).  
 
Given the proposed sale of Lot 3042 Knuckey Drive, Roleystone is proposed at a nominal 
amount and the City will not make a profit on the land sale, it is proposed the entire funds be 
allocated to POS – Precinct I – Roleystone Trust for expenditure on reserve upgrades within 
Precinct I of the POS Strategy.  
 
ANALYSIS 
 
Market Valuation  
 
Herron Todd White, member of the City’s Valuers Panel provided the City with a revised 
valuation dated 3rd March 2012. Lot 3042 Knuckey Drive, Roleystone has an approximate 
area of 242m2. The valuers have based their valuation on a ‘Before and After’ methodology. 
The City’s property has been valued to an amount of $5,000 (Inc. GST).  
 
The prospective purchaser’s adjoining property at Lot 225, has an approximate area of 
2,000m2 and should the City’s property be amalgamated with this lot, the total approximate 
area would be approximately 2,242m2. This amalgamation does not afford additional 
subdivision or development potential and does not increase the amenity of Lot 225. 
Subsequently, the valuer has provided a nominal valuation amount based on a ‘Before and 
After’ method as oppose to a square metre valuation rate being provided.  
 
The valuer has advised amalgamation of the City’s Lot 3042 with Lot 225 Knuckey Drive, 
Roleystone …“would not increase in value by this quantum of value as indicated by 
comparison to sales evidence of single residential sites in the locality and reiterate the 
amalgamated site will not have any increased development potential. In this instance the 
application of a rate/m² is an inappropriate method in assessing market value of the subject 
property”. Subsequently, the valuer is of the opinion a nominal market value of $5,000 (Inc. 
GST) appropriately reflects the value of the 242m2 land area.  
 
The informal offer made by owners of Lot 225 (No.5) Knuckey Drive, Roleystone to 
purchase the entire 242m2 has been made to an amount of $3,225 (Inc. GST). This is an 
increase in $1,000 from the original offer made by the owners of Lot 225. The original offer 
was based on purchase of a subdivided (half) portion of the subject lot when the proposal 
including half of the property also being sold to the owners of Lot 224 Knuckey Court.  
 
The offer is below market valuation and outside of the Chief Executive Officer’s Delegated 
Authority (10% below market valuation) to accept. However, the owners of Lot 225 have 
acted in good faith. If the property were sold at market value ($5,000) the City would not 
make a profit on the sale. Given the limited buyers and negligible value to the owners of Lot 
225 the offer of $3,225 (Inc. GST) is considered reasonable.  
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Recommended In-Principle Support of Informal Offer & Sale by way of Private Treaty  
 
It is recommended that Council provide in-principle support for the expression of interest 
made by owners of Lot 225 (No.5) Knuckey Drive, Roleystone to purchase Lot 3042 
Knuckey Drive, Roleystone to an amount of $3,225 (Inc. GST).  
 
This offer is recommended for in-principle support because there are limited alternatives for 
disposal. The property can only be sold to one or both of the adjoining landowners given its 
size being under the 2000m2 land area requirement for a property with the residential density 
of “R5”. The owner of Lot 224 (No.3) Knuckey Court, Roleystone does not wish to purchase 
a portion of Lot 3042. The City could amalgamate Lot 3042 Knuckey Drive Roleystone with 
Lot 310 Contour Channel located at the rear of the site, however this would undermine 
previous intentions to dispose of the surplus former 20A Reserve and the City would incur 
additional operating costs (planning and land administration fees).  
 
Should Council provide in-principle support for the offer, the buyer would be required to 
make a formal offer, by way of contract. The City’s consideration of this offer must be 
advertised as per the requirements of Section 3.58(3) of the Local Government Act, 1995 
prior to acceptance.  
 
Local public notice is to include the names of all parties concerned (buyer and seller), the 
consideration amount (offer amount) and market valuation of the property concerned. An 
offer made by way of private treaty must be advertised for comment for a period of not less 
than two weeks as per Section 3.58(3)(iii) of the Local Government Act, 1995.  
 
Council must consider any submissions received during the private treaty advertising period, 
prior to determining whether the offer is to be accepted, a counter offer made or declined.  
 
OPTIONS 
 
1. Council can resolve to revoke that part of its previous resolution on 19th March 2007 

(D31/03/07) referring to the sale of Lot 3042 Knuckey Drive, Roleystone at market 
valuation and dispose of the lot to the owners of Lot 225 (No.5) Knuckey Drive, 
Roleystone to an amount of $3,225 (Inc. GST) by way of private treaty and in 
accordance with Section 3.58(3) of the Local Government Act, 1995.  

 
2. Council can resolve to make a counter offer to the owners of Lot 225 (No.5) Knuckey 

Drive, Roleystone at or above market valuation.  
 
3. Council can decline the offer to purchase made by the owners of Lot 225 (No.5) 

Knuckey Drive, Roleystone and amalgamate the property with Lot 310 Contour 
Channel, Roleystone (located to the rear of the site).  
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CONCLUSION 
 
The City has actively pursued sale of Lot 3042 Knuckey Drive, Roleystone for a number of 
years. Sale of the property will finalise all land sales proposed to occur within Stage 3, 
Precinct I of the City’s POS Strategy. Whilst the offer is under market value, there is no asset 
management or recreation value in retention of the property. The City has limited sales 
alternatives as the property can only be sold to an adjoining landowner. The operating costs 
required to enable sale of land exceed the properties market value. Retention of the site will 
result in additional costs to the City that could not be recuperated.  
 
Given the above, option 1 is recommended.  
 
 
ATTACHMENTS 
1.  Lot 3042 Knuckey Dr - Subdivision Plan  
  
 
D20/3/12 RECOMMEND 

 
That Council: 
 
1. Revoke* that part of prior Council resolution (D31/03/07) 19th 

March 2007 which read:  
 
 “That Council:  
 
 3.  Write to the landowners abutting former Reserve 35492 (now 

Lot 3042) Knuckey Road, Roleystone to seek their advice on 
whether they wish to acquire portions of the land from the City 
at market value, following transfer of the land to the City”.  

 
2. Subject to Part (1) above being approved, agrees to dispose of Lot 

3042 Knuckey Drive, Roleystone by way of Private Treaty as per 
Section 3.58(3) of the Local Government Act, 1995.  

 
3. Subject to Part (2) above being approved, agrees in-principle to 

dispose of Lot 3042 Knuckey Drive, Roleystone to Mr and Mrs 
McCully of Lot 225 (No.5) Knuckey Drive, Roleystone, for an 
amount of $3,225 (Inc. GST) subject to a formal offer being 
received and this offer being subject to:  

 
i) Local public notice being given of Council’s intent to sell the 

property by way of private treaty and inviting submissions 
from the public as per Section 3.58(3)(iii) of the Local 
Government Act, 1995;  

 
ii) Consider any submissions that are received during the public 

notice period as per Section 3.58(3)(b) of the Local 
Government Act, 1995; or  
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iii) Subject to Part (3i) and (3ii) above, if no submissions are 
received during the advertising period that the City’s Chief 
Executive Officer exercise authority to accept the formal 
offer.  

 
4. Request City officers advise the prospective purchasers of the 

legislative requirements involved in the sale process.  
 
5. The entire available funds from the sale of Lot 3042 Knuckey 

Drive, Roleystone be allocated to Trust Category No.29, POS-
Precinct I – Roleystone for expenditure on reserve upgrades as a 
part of the City’s POS Strategy.  

 
 
  *  ABSOLUTE MAJORITY RESOLUTION REQUIRED 
 
 
 

Moved Cr C Wielinga 
MOTION CARRIED (6/0) 
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4.2 - PUBLIC OPEN SPACE STRATEGY - STAGE 6, PRECINCT H - 
CONSIDERATION OF SALE BY WAY OF PRIVATE TREATY - PROPOSED 
DISPOSAL OF LOT 211 WANDOO STREET, MT NASURA  
    
 
WARD 
 

: RIVER 

FILE No. 
 

: M/88/12 
 

DATE 
 

: 22/02/2012 

REF 
 

: JQ  

RESPONSIBLE 
MANAGER 
 

: EDDS 

Tabled Items 
 
Nil.  
 
Officer Interest Declaration 
 
Nil.  
 
Strategic Implications 
 
2.4.2  Maintain and improve where 

required the quality, amenity and 
accessibility of open spaces. 

 
4.2.1  Develop, implement and report on 

Council’s strategic and business 
plans. 

In Brief: 
 Council at its meeting of 25th January 

2010 (D8/1/10) resolved to adopt a 
previously advertised business plan and 
proceed with the sale of Lot 211 Wandoo 
Street, Mt Nasura amongst other lots 
within Precincts H and E of the City’s 
Public Open Space Strategy.  

 The City received an offer on 24 January 
2012 to purchase Lot 211 Wandoo Street, 
Mt Nasura by way of private treaty to an 
amount of $200,000 (Inc. GST).  

 The City’s consideration of the offer was 
advertised in accordance with Section 
3.58(3)(a)(iii) of the Local Government 
Act, 1995. The City received one (1) 
submission during the advertising period. 

 Section 3.58(3)(b) of the Local 
Government Act, 1995 requires Council to 
make a determination on an offer, where 
the offer has been made by way of private 
treaty and where the City's consideration 
of an offer attracts a submission.  

 Recommend that Council accept the offer 
made by T. P. Berry, to purchase Lot 211 
Wandoo Street, Mt Nasura to an amount 
of $200,000 (Inc. GST).  

 
 
Legislation Implications 
 
- Planning & Development Act, 2005 
- Guidelines for the Administration of Section 20A “Public Recreation” Reserves 
- Local Government Act, 1995 Section 3.58 – Disposing of land 
- Local Government Act, 1995 Section 3.59 – Commercial Enterprises by Local Government 
- Local Government (Functions & General) Regulations, 1996 
- Land Administration Act, 1997 
 
Council Policy/Local Law Implications 
 
ENG 13 - Asset Management Vision  
ADM 11 - Vesting of Crown Reserves in Urban Areas  
Public Open Space Strategy, 2000 
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Budget/Financial Implications 
 
Herron Todd White, member of the City’s Valuers Panel, provided a market valuation dated 
30th January 2012, which outlined the market value of Lot 211 Wandoo Street, Mt Nasura to 
an amount of $200,000 (Inc. GST). When considering an offer made by way of private treaty 
the market valuation is required to be disclosed to the public by way of public notice as per 
Section 3.58(4)(c) of the Local Government Act, 1995.  
 
The City has received an offer from T.P. Berry to purchase Lot 211 Wandoo Street, Mt 
Nasura to an amount of $200,000 (Inc. GST). The offer reflects the current market valuation.  
 
Should Council resolve to accept the offer, the property will be the first property in Stage 6, 
Precinct H of the City’s POS Strategy to be sold. The funds are likely to accumulate interest 
until the remaining four (4) properties proposed to be sold in Precinct H are disposed of. The 
available funds for reserve improvements will be held in trust, with 70% of the sale proceeds 
being held in Precinct H, Trust Category 28. 30% of the land sale will be invested into the 
City’s Capital Recreation Projects (Strategic Recreation Initiatives) as per Council’s 
resolution on 17th July 2006 (CS75/7/06).  
 
Consultation 
 
1. Community consultation associated with the cancellation of former Reserve 29937 (now 

Lot 211) between 25th November 2004 – 31st January 2005.  
2. Community consultation associated with rezoning former Reserve 29937 (now Lot 211) 

between 16th March 2006 – 26th April 2006.  
3. Non-conforming petition received by the City on 4th December 2006.  
4. Business Plan advertising for 42 days and ending on 17th August 2009.  
5. Corporate Services Directorate.  
6. Public Open Space Working Group (POSWG).  
7. Department of Regional Development and Lands – State Lands Services.  
8. Department for Planning.  
9. Herron Todd White (member of the City’s Valuers Panel).  
 
BACKGROUND 
 
The subject property was formerly a 20A Reserve for the purpose of “Public Recreation” and 
was previously reserved for “Parks and Recreation (Local)” under the City’s Town Planning 
Scheme No.4.  
 
The proposed disposal of Lot 211 Wandoo Street, Mt Nasura (referred to here within as Lot 
211) is associated with the implementation of the City’s Public Open Space Strategy (POS 
Strategy). The subject property falls within Stage 6 - Precinct H, Canning River and Foothills 
3 of the City’s POS Strategy.  
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Council has actively pursued implementation of the City’s POS Strategy for a number of 
years. This includes a number of Land Administration and Town Planning processes to allow 
sale of Lot 211, which were initiated in 2004 and finalised in 2010. A summary of previous 
Council resolutions and Ministerial approvals and/or advice is as follows:  
 
1. Council - 18th October 2004 (CS47/10/04) – Recommendation Approved:  

The report proposed to initiate Stage 6, Precinct H of the City’s POS Strategy, 
including reserve cancellation, purchase from the Crown, rezoning and public 
consultation required as part of the reserve cancellation and rezoning processes.  

 
2. Council - 21st March 2005 (CS24/3/05) – Decision Deferred pending a report being 

prepared estimating funds from the disposal of POS land being determined and a 
business plan on expenditure being prepared: 
The report sought to finalise Stage 6, Precinct H of the City’s land administration 
processes and initiation of the proposed scheme amendment.  

 
3. Council - 17th October 2005 (CS85/10/05) – Recommendation that the report be 

recommitted to the City Strategy Committee:  
The report sought to finalise Stage 6, Precinct H of the City’s land administration 
processes and initiation of the proposed scheme amendment.  

 
4.   Council on 19th December 2005 (CS105/12/05) – Recommendation Approved:  

The recommendation was to finalise Stage 6, Precinct H of the City’s land 
administration processes and initiation of the proposed scheme amendment.  

 
5.  Minister for Lands - 16th April 2009. – Recommendation Approved:  
 The Minister for Lands approved the cancellation and sale of former Reserve 29937 

(now Lot 211) to the City for disposal as a part of implementation of the City’s POS 
Strategy.  

 
6.  Council - 15th May 2006 (D44/5/06) – Recommendation Approved:  

Council adopted Amendment No.13, which rezoned Lot 211 Wandoo Street, Mt Nasura 
from “Parks and Recreation (Local)” to “Residential R10/25” under the City’s Town 
Planning Scheme No.4.  

 
7. Minister for Planning and Infrastructure - 22nd February 2007 and Gazetted on the 20th 

March 2007 – Recommendation Approved:  
 The Minister for Planning and Infrastructure granted final approval of Amendment 

No.13, which rezoned various lots including Lot 211 Wandoo Street, Mt Nasura from 
“Parks and Recreation (Local)” to “Residential R10/25” under the City’s Town 
Planning Scheme No.4.  

 
8. Council - 15th January 2007 (D7/01/07) – Council received a non-conforming petition 

and forwarded the petition to the Minister for Planning. 
Council considered a petition that was signed by 33 signatories in Mt Nasura, which 
requested Council reverse previous decisions relating to former Reserve 29337 (Lot 
211 Wandoo St, Mt Nasura).  
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9.  Council - 19th March 2007 (D32/03/07) – Recommendation Approved:  

In response to the above mentioned non-conforming petition, Council supported the 
preservation of the Wandoo tree located in the road reserve adjacent to Lot 211. The 
preservation was afforded through Clause 11.8 of the City’s Town Planning Scheme 
No.4 (TPS No.4).  

 
10.  Advice from the Minister of Planning to the City – 27th February 2007  

The Minister for Planning advised the City of support for Tree Preservation of the 
Wandoo Tree in the road reserve. However, the Minister did not support reversing 
previous Council decisions, which proposed to cancel the reservation, rezone and 
dispose of the Lot as a part of the City’s POS Strategy.  

 
11.  Council - 22nd June 2009 (D58/6/09) – Recommendation Approved:  
 Council resolved to endorse and advertise a business plan, which sought to dispose of 

Lot 211 amongst other properties within Precinct H of the City’s POS Strategy.  
 
12. Department of Local Government – 31st August 2009 – Correspondence from the 

Department, did not support the submitters request to direct the City to reserve Lot 211 
back to a “Public Recreation” Reserve. The Department of Local Government 
responded to the submission outlining that:  

 
… “you may not agree with Council’s decision in this matter, as elected bodies 
Councils’ are free to exercise discretion and to act in what they believe to be the best 
interests of their community. As it does not appear that the City has acted unlawfully or 
in a manner contrary to the Local Government Act, 1995, the Department is unable to 
intervene in this matter”.  

 
13.  Council - 25th January 2010 (D8/1/10) – Recommendation Approved:  
 Council resolved to approve the business plan, which sought to dispose of Lot 211 

Wandoo Street, Mt Nasura in accordance with Section 3.58 of the Local Government 
Act, 1995 as a part of implementation of the City’s POS Strategy.  

 
14. Legislative Assembly - 11th August 2011, Paper No.442(P) – Tabled, no further action 

required:  
 

“Dr A.D. Buti presented a petition from 32 persons requesting that the Legislative 
Assembly take action to restore Lot 211 Wandoo Street, Mt Nasura to its original 
purpose as a Reserve”. 

  
The proposal to rezone and dispose of the land has been supported by Council on a number of 
occasions. The Minister for Planning, Western Australian Planning Commission, Minister for 
Lands, Department of Regional Development and Lands, State Lands Services, the 
Department of Local Government and the Environmental Protection Authority have either 
been consulted or supported through implementation and approval of various land 
administration and town planning processes required to be undertaken to allow the property 
to be sold as part of the City’s POS Strategy.  
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DETAILS OF PROPOSAL 
 
The City has received an offer to purchase Lot 211 Wandoo Street, Mt Nasura from T. P. 
Berry to an amount of $200,000 (Inc. GST). The current market valuation is $200,000 (Inc. 
GST), as provided by Herron Todd White Pty Ltd, member of the City’s Valuer’s Panel.  
 
It is recommended Council note the objection (refer to Confidential Attachment B, 
submitter plan), however that Council does not support the objection for reasons outlined 
within the ‘Analysis’ section of this report. It is recommended Council accept the offer made 
by T. P. Berry to purchase Lot 211 Wandoo Street, Mt Nasura to an amount of $200,000 (Inc. 
GST).  
 
COMMENT 
 
Property Description  
 
Lot 211 Wandoo Street, Mt Nasura on Certificate of Title Volume 2720, Folio 112 has an 
approximate area of 923m². The property is zoned “Residential R10/25” under the City’s 
Town Planning Scheme No.4.  
 
The property has a rectangular lot configuration and the site contours slope away from the 
road reserve. There are some existing Wandoo trees on site, however no understory growth. 
A large Wandoo tree is located in the road reserve in front of Lot 211. Council, at its meeting 
of 19th March 2007 (D32/03/07) resolved to the Wandoo Tree is located in the road reserve. 
 
Section 3.58 of the Local Government Act, 1995  
 
Section 3.58(3) of the Local Government Act, 1995 allows local governments to sell land by 
way of private treaty after the details of the property and proposed disposition have been 
advertised for public comment.  
 
The City’s consideration of the offer was advertised by way of private treaty for a period of 
14 days in a local newspaper between the 7th February and 21st February 2012. Advertisement 
of the City’s consideration of the offer is a requirement of Section 3.58(3) of the Local 
Government Act, 1995.  
 
The City received one (1) submission during the advertising period, which was an objection 
to the sale of land (refer to Confidential Attachment B, submitter plan). As per the 
requirements of the Act, Council must consider the submission and make a decision on the 
proposed offer at a meeting of Council.  
 
Section 3.58 of the Local Government Act, 1995 provides no specific criterion for Council’s 
to consider the validity of a submission when received during the private treaty advertising 
period. A person could make a counter offer during the private treaty advertising period, in 
which case Council’s consideration may be based on the financial implications of the counter 
offer.  
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ANALYSIS 
 
During the private treaty advertising process, the City received one (1) submission objecting 
to the proposed disposal of Lot 211 Wandoo Street, Mt Nasura. The submission raises a 
number of points, which are addressed in summary below.  
 
Concern No.1 – Request Council defer a decision on the proposed disposal pending a 
determination on a petition being made by the Legislative Assembly:  
 
The submitter has drawn to the City’s attention a petition previously tabled at the Legislative 
Assembly of Parliament House. The submitter has requested the City defer any decisions on 
the proposed disposal until such time that the Legislative Assembly hands down a 
determination. On 11th August 2011 a petition was tabled at the Legislative Assembly (Paper 
No.442 (p)). This petition was as follows:  
 

 “Dr A.D. Buti presented a petition from 32 persons requesting that the 
Legislative Assembly take action to restore Lot 211 Wandoo Street, Mt Nasura to 
its original purpose as a Reserve”.  

 
On the 21st February 2012, City officers liaised with offices of the Legislative Assembly 
regarding any procedures or other legal limitations the City must adhere to in association with 
the petition and the City’s proposed disposal. In this regard the City was advised by officers 
of the Legislative Assembly of the following:  
 

“While there is a provision for a petition to be referred to a committee, there are 
currently no petitions that have been referred for consideration. In any event, the 
referral of a petition would not trigger any legislative or other process. It would 
simply be a decision of the relevant organisation whether to await an outcome of 
any inquiry….Once a petition is tabled, a copy is provided to the Minister’s 
office, but again, there are no further formal or other requirements associated 
with petitions tabled in the Legislative Assembly”. 

 
The petition is available as a public record as it was tabled in August 2011. No further action 
was required to be pursued by the Legislative Assembly, therefore there has been no 
committee enquiry into the petition. In this consideration, the City is not required by any 
legislation or other procedural requirement to defer its decision regarding the proposed 
disposal. Council is not required to revoke previous resolutions to dispose of the land as 
requested by petitioners.  
 
Concern No.2 – Sales History and Market Conditions  
 
The submitter has raised concern in relation to the City’s original marketing price of 
$270,000 (Inc. GST) in comparison to the current offer amount. The submitter has queried 
whether it would be more beneficial for the City to dispose of the property when the market 
has improved.  
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The $270,000 (Inc. GST) marketing price was set in June 2010 and was based on the market 
valuation as advised by a licensed valuer Herron Todd White, member of the City’s Valuers 
Panel. The market valuation provided by Herron Todd White on 17th May 2010 was 
$250,000 (Inc. GST). Officers instructed the real estate agent to use $270,000 marketing 
price to encourage offers above or close to market value, rather than market the land at the 
market valuation in the first instance and offers subsequently be made below this amount.  
 
In July 2010 the City received an offer to purchase Lot 211 to an amount of $260,000 (Inc. 
GST), however the prospective purchaser withdrew the offer during the private advertising 
period. The reasons for this withdrawal are unknown. It should be noted this offer was 
$10,000 above the then market valuation and $10,000 below the City’s asking/selling price.  
 
Aside from the current offer subject to this report, the City has not received any other offers 
since July 2010. This is likely to be associated with the following:  
 
 Difficult market conditions across all housing markets in association with the global 

financial crisis and inflated housing prices in Perth WA;  

 The cost of earthworks to construct a house on a concrete pad may be high. This is due 
to fill and retaining required to accommodate site levels;  

 Public obstruction of the City’s attempted disposal of Lot 211, where three (3) for sale 
signs have been stolen and the City’s real estate agent has re-erected one (1) sign which 
was pulled down and dumped at the rear of the property; and  

 The City’s real estate agent has advised it was believed some a potential buyers may 
have been approached by unknown person(s) who did not want the property sold. Some 
prospective buyers also believed the Wandoo tree …“could be a problem” and had 
concerns over site works as per above.  

 
The current market valuation of Lot 211 is $200,000 (Inc. GST) as advised by Herron Todd 
White and valuation dated 30th January 2012. The POS Strategy has been progressing since 
the mid 1990’s and consistent with property value trends across the metropolitan, property 
values in the City of Armadale prices have increased steadily over time. The property market 
will always be cyclical and property values will always fluctuate. Whilst property values have 
typically been flat in the last few years, these values are significantly higher than originally 
anticipated in the mid 1990’s or early to mid 2000’s. It would be difficult to sell every 
property at the ‘top of the market’.  
 
Delays to the land sales associated with the project will invariably delay recreational 
upgrades in the precinct. There is an increasing demand to undertake park improvements and 
the cost of park works also increase over time. The POS Strategy provides an additional 
funding source to address this demand and expectation for high quality recreational upgrades. 
Additionally, 30% of the POS Strategy land sale funds are allocated to the City’s Capital 
Recreation Projects (Strategic Recreation Initiatives), which contributes towards upgrading 
the City’s Regional Aquatic Centre and Wungong Regional Recreation Complex. It would be 
prudent to accept, in-principle, the offer $200,000 (Inc. GST) that reflects the current market 
value of $200,000 (Inc. GST). 
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Concern No.3 – Heritage Listed Tree and Potential for Pruning and Removal  
 
The submitter is concerned the Wandoo tree located in the road reserve may be pruned or 
removed in the event Lot 211 is developed for residential purposes.  
 
The significance of the Wandoo tree has previously been recognised by Council several times 
and consequently addressed by ensuring the tree is preserved/protected as per the provisions 
of Clause 11.8 of the City’s Town Planning Scheme No.4 (TPS No.4), which reads as 
follows: 

  
“The City may by notice served upon individual landowners or upon a subdivider 
of land, require the preservation of a tree or group of trees. Thereafter no 
landowner shall cut, remove or otherwise destroy any tree unless the City grants 
approval or rescinds the notice or order”.  
 

Council has considered the landscape and environmental significance of the site on a number 
of occasions. Previous reports to Council identified a grove of wandoo trees on the site, 
however proposed …“these trees do not form part of a functioning natural bushland. It is 
acknowledged that these trees are of value to the native birds, reptiles and insects that may 
be utilising the trees for habitat. However, an area with degraded vegetation such as Reserve 
29937 is unlikely to be managed by the City as a natural area”. Later determinations by 
Council supported the large Wandoo tree located in the road reserve, being placed on the 
City’s Tree Preservation register.  
 
In the event Council supports the offer to purchase Lot 211, the City will advise buyers of the 
existing Tree Preservation registration pertaining to the Wandoo Tree in the road reserve 
under the Scheme and require ongoing compliance with the requirements within the tree 
preservation. 
 
The property is zoned “Residential R10/25” under the City’s TPS No.4. Future residential 
development at Lot 211 will be required to comply with setback requirements prescribed by 
the State Government’s Residential Design Codes, 2010 (R-Codes). The R-Code requires a 
7.5m Primary Street setback (the distance between a dwelling and the road reserve) for 
development at a density of “R10” and a 6m Primary Street setback for development at the 
“R25” residential density. Any future building licence for a single dwelling or development 
application for grouped dwellings will be assessed on its merits and in consideration of the 
registered Wandoo tree located in the road reserve. The submitter has previously been 
advised of these requirements by City officers.  
 
The primary purpose of the POS Strategy is to rationalise surplus public open space 
throughout the City to determine which reserves the City should manage and which reserves 
should be disposed of to fund the upgrading of other reserves in the locality. There is 
currently a reserve located on the same road, referred to as Wandoo Reserve 27337 and 
approximately 165m west of Lot 211. The City’s ADM 11, Vesting of Crown Reserves in 
Urban Areas Policy and Management Practice describes where there is a local park less than 
4000m², the City should not accept management or vesting for the reserves unless there are 
inadequate neighbourhood parks. Reversing previous decisions to cancel the reservation of 
former Reserve 29937, now Lot 211 Wandoo Street, Mt Nasura. There is no active 
recreational park use or asset management reason to warrant the retention of Lot 211 as a 
reserve. This matter has been considered by Council on multiple occasions and has not been 
supported.  
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Concern No.4 - Opposed to disposal and Strong Local Support to retain Lot 211 as a 
Public Recreation Reserve  
 
The submitter has outlined strong opposition to the sale of the subject property. The submitter 
argues the low number of objections to previous reserve cancellation and rezoning processes, 
relates to …“the reserve was situated in a small street with a limited number of 
residents…the response probably represents the views of many more residents, but many 
people do not make their views known due to apathy or lack of time, or having a view that 
Council will not take notice of their views, hoping that others will take the necessary action 
for the general good”.  
 
These issues and objections have been previously considered and due process has been 
adhered to in determining to rezone and dispose of Lot 211 Wandoo Street, Mt Nasura.  
 
OPTIONS 
 
1. Council could resolve to accept the offer made by T.P. Berry to purchase Lot 211 

(No.15) Wandoo Street, Mt Nasura to an amount of $200,000 (Inc. GST). 
 
2. Council could resolve to make a counter offer to T.P. Berry to purchase Lot 211 (No.15) 

Wandoo Street, Mt Nasura for an amount greater than the proposed $200,000 (Inc. GST).  
 
3. Council could resolve to retain the property for sale at a later date.  
 
CONCLUSION 
 
Council have progressed implementation of the POS Strategy for a number of years. The City 
and other State Government agencies have followed due process regarding reserve 
cancellation, rezoning and proposed disposal of Lot 211 Wandoo Street, Mt Nasura. Council 
and City officers have considered and responded to similar objections to this reserve 
cancellation and disposal on multiple occasions. A number of State Government Departments 
have endorsed, supported or raised no objection to the proposal through various approvals 
and correspondence in support for the proposed disposition.  
 
The offer to purchase Lot 211 Wandoo Street, Mt Nasura reflects the current market 
valuation. There is a need to make park improvements to reserves within Precinct ‘H’ of the 
City’s POS Strategy. The sale will provide valuable funds required to achieve park upgrades 
in Precinct ‘H’ and 30% of these funds will be allocated to Capital Recreation Projects 
(Strategic Recreation Initiatives) for the City’s Regional Aquatic Centre and Wungong 
Regional Recreation Complex.  
 
Given the above, Option 1 is recommended. The recommended acceptance of the offer is not 
intended to dismiss the views and values of some residents. Previous and current decisions 
are based on policy, legislation and the City’s strategic direction. Decisions are made in the 
best interest of residents as a whole. 
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ATTACHMENTS 
1.  Lot 211 Wandoo Street - Submitter Plan - This matter is considered to be confidential under 

Section 5.23(2) (b) of the Local Government Act, as it deals with the matter relates to the 
personal affairs of a person 

 

  
 
Committee discussed that notwithstanding the decision to sell Lot 211 Wandoo Street it 
would be desirable to promote the Wandoo theme by planting of a stand of Wandoo in a 
local park, preferably the existing park on Wandoo Street. Accordingly, Committee agreed 
that Technical Services be requested to consider such an initiative. 
 
 
D21/3/12 RECOMMEND 

That Council: 

1. In accordance with Section 3.58(3)(b) of the Local Government Act 
1995, notes the one (1) public submission was received in response 
to the local public notice of the proposed sale of Lot 211 Wandoo 
Street, Mt Nasura and the Officers comments provided in response 
to that public submission (refer to the ‘Analysis’ section of this 
report).  

2. Agrees to dispose of Lot 211 Wandoo Street, Mt Nasura to T.P. 
Berry for an amount of $200,000 (Inc. GST) by way of private 
treaty in accordance with Section 3.58(3)(b) of the Local 
Government Act, 1995.  

3. Authorise the CEO to sign and lodge contracts and other 
documents associated with the land sale.  

4. Advise the submitter on the proposed sale of Lot 211 Wandoo 
Street, Mt Nasura, that their submission was duly considered prior 
to determining that the proposed land sale as advertised be 
adopted without modification.  

5. Request the City’s Technical Services Directorate undertake the 
planting of local native Wandoo tree saplings within the Wandoo 
Reserve to offset the potential loss of trees from the subject site. 

 
Moved Cr C Wielinga 
MOTION CARRIED (6/0) 
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4.3 - REQUEST TO ADVERTISE HERITAGE PROPERTIES FROM FORMER ARA 
AREA FOR INCLUSION IN THE CITY'S MHI 
    
 
WARD 
 

: MINNAWARRA 

FILE No. 
 

: M/107/12 
 

DATE 
 

: 6 March 2012 

REF 
 

: HC  

RESPONSIBLE 
MANAGER 
 

: EDDS  

In Brief: 
 The Armadale City Centre area has returned 

from ARA control to the planning control of the 
City following normalisation procedures. 

 Eighteen properties, seventeen that were 
previously in the City’s 1995 MHI and all which 
were more recently in the ARA’s Cultural 
Heritage Strategy, are considered for inclusion 
in the City’s MHI. 

 Recommend that Council undertake the 
processes outlined in TPS No.4 to consider the 
places for entry in the City’s MHI. 

 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
Relates to: 
 
Aim 2.2 for a revitalised City of Armadale to: 
2.2.3 Accommodate the transition of Armadale Redevelopment Authority areas back to the 
City’s responsibility. 
 
Aim 2.3 for diverse and attractive development that is integrated with the distinctive character of 
the City to: 
2.3.2 Ensure preservation and maintenance of heritage buildings, heritage items and places of 
interest. 
 
Legislation Implications 
 
Town Planning Scheme No.4. 
Heritage of Western Australia Act 1990. 
Municipal Heritage Inventory 2008. 
Local Government Act 1995. 
Armadale Redevelopment Act 2001 
 
Council Policy/Local Law Implications 
 
Policy PLN 3.8 Heritage Management Incentives Policy. 
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Budget/Financial Implications 
 
Advertising costs can be accommodated within the current Planning budget. 
 
Consultation 
 
 Community Heritage Advisory Group (CHAG) 

 
BACKGROUND 
 
The City Centre area recently returned from the then Armadale Redevelopment Authority 
(ARA) control to the planning control of the City of Armadale under normalisation 
procedures. The area contains some seventeen (17) properties that were previously in the 
City’s 1995 MHI and more recently in the ARA’s Cultural Heritage Strategy. Another item 
that should be considered is the Old Jarrah Tree at the Armadale Shopping City shopping 
centre that was not previously in the City’s MHI but became protected by a Heritage Council 
of Western Australia Heritage Agreement in 2002, is covered by the State’s Register of 
Heritage Places and was represented in the ARA’s Cultural Heritage Strategy.  
 
Currently the properties are technically not represented or protected under the City’s MHI, 
though three properties, Armadale District Hall, the St Matthew’s Anglican Church Group 
and the Old Jarrah Tree are covered by the State’s Register of Heritage Places.  
 
Council, at its meeting on 22 November 2010 resolved to consider including the Armadale 
State Brickworks – Lot 12 South Western Highway, Armadale and Forestry House – Lot 
3537 (No.7) Ecko Road, Mt Nasura in the City’s MHI and advertise the proposal to owners 
and occupiers following the publication of the normalization regulation for the two sites 
(D96/11/10 refers). 
 
DETAILS OF PROPOSAL 
 
It is suggested that the eighteen properties should be considered for inclusion in the City’s 
MHI as they are all now within the planning control of the City. 
 
ANALYSIS 
 
TPS No.4 outlines a process to be followed when considering proposals to include places on the 
heritage list. The properties were included in the ARA’s Cultural Heritage Strategy and it is 
suggested that the TPS No.4 process be undertaken prior to a final consideration of whether to 
include them in the MHI. The process outlined in Clause 7.1.3 (a) to (d) includes: 
 
 Notifying in writing the owner and occupier of the place and providing them with a copy 

of the description proposed to be used of the place and the reason for its entry; 
 Inviting submissions on the proposal from the owner and occupier of the place within 21 

days of the day the notice is served; 
 Carrying out such other consultations as is thought fit; and 
 Considering any submissions made and resolving to enter the place on the Heritage list 

with or without modification or reject the proposal after consideration of the submissions. 
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The places, apart from the Old Jarrah Tree, have all been previously included in the City’s 
1995 MHI and are considered to be important buildings and areas in the history and heritage 
of the Armadale area. Indeed, the Armadale District Hall, the St Matthew’s Anglican Church 
Group and the Old Jarrah Tree have been assessed to be buildings or objects of the highest 
importance and so have received recognition of their importance to the State of Western 
Australia by their inclusion in the State’s Register of Heritage Places. 
 
The building and places to be considered for inclusion are: 
 
1. The Anglican Rectory - Lot 16 (No.11) Prospect Road, Armadale (State registered) ; 
2. *Armadale District Hall – Lot 31 Jull Street, Armadale (State registered); 
3. *The Armadale War Memorial; 
4. The Berry Residence - Lot 50 (No.24) Prospect Road, Armadale; 
5. *The Congregational Church (Minnawarra Park); 
6. Dr Colyer’s Home – Lots 30 & 99 (No.36) Jull Street, Armadale; 
7. The Manse Restaurant – Lot 709 (No.31) Church Avenue, Armadale; 
8. The Masonic Hall – Lot 201 (No.31) Fourth Road, Armadale; 
9. *Memorial Park and Trees; 
10. The Old Jarrah Tree; 
11. The Old Railway Hotel – Lot 50 (No.8) Commerce Avenue, Armadale; 
12. The Old Road Board Building – Lot 3512 (No.23) Prospect Road, Armadale in Police 

Complex – building is actually on Jull Street; 
13. *The Old Shire Council Offices; 
14. The Post Office Building – Lot 1 Commerce Avenue, Armadale; 
15. *The Primary School (Minnawarra Park); 
16. St Francis Xavier Church – Lot 1 South Western Highway, Armadale; 
17. St Matthew’s Church – Lot 17 (No.108) Jull Street, Armadale (State listed); and 
18. *The Sugar Gums and Minnawarra Park. 
 
Those marked with an asterisk are under the City’s control and/or ownership. Eleven 
properties are privately owned. 
 
Proposed MHI entries are included in the Attachments to this report (refer Summary of 
Attachments – yellow page). Interim Management Categories have been applied to each 
property, but these can be the subject of further consideration once any submissions on the 
properties are received and considered. The Management Categories suggested currently 
follow those that were in the City’s 1995 MHI. The Management Categories on the drafts 
include: 
 
Category A+ 
 
Already recognised at the highest level – the State Register of Heritage Places. 
 
Development requires consultation with both the Heritage Council of Western Australia and 
the local government authority. Maximum encouragement to the owner should be provided 
under the City of Armadale’s Town Planning Scheme to conserve the significance of the 
place. Incentives to promote heritage conservation should also be considered. 
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Category A 
 
Worthy of the highest level of protection – recommended for entry into the State Register of 
Heritage Places. 
 
Development would require consultation with the City of Armadale. Maximum 
encouragement to the owner should be provided under the City of Armadale’s Town 
Planning Scheme to conserve the significance of the place. A Heritage Assessment* and 
Impact Statement should be undertaken before approval is given for any major 
redevelopment. Incentives to promote heritage conservation should also be considered. 
 
Category B 
 
Worthy of a high level of protection. Maximum encouragement to the owner should be 
provided under the City of Armadale’s Town Planning Scheme to conserve the significance of 
the place. A Heritage Assessment* and Impact Statement should be undertaken before 
approval is given for any major redevelopment. Incentives to promote heritage conservation 
should also be considered. 
 
CHAG Consideration 
 
CHAG has considered the drafts and the heritage value of the properties and recommends to the 
City that they all be included in the MHI. It was suggested that all the properties are an 
important part of the fabric of the City of Armadale and the properties not represented in the 
State Register are all worthy of an “A” Management Category. 
 
OPTIONS 
 
1. Resolve that all properties are worthy of entry in the MHI and undertake the procedures 

outlined in the TPS to progress the entries. 
2. Resolve that some properties are worthy of entry into the MHI, undertake the 

procedures outlined in the TPS to progress the entry and decline to consider the other 
properties for entry into the MHI. 

3. Decline to consider any of the properties for inclusion in the MHI. 
 
CONCLUSION 
 
All the properties have heritage merit and are worthy of consideration for what is in effect a 
re-inclusion in the MHI. The Armadale District Hall, the St Matthew’s Anglican Church 
Group and the Old Jarrah Tree are already acknowledged as important in a State context by 
their entry in the State’s Register of Heritage Places and should be considered for an A+ 
Management Category. Option 1 is recommended. 
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ATTACHMENTS 
1.  Proposed Municipal Heritage Inventory Entries  
 
D22/3/12 RECOMMEND 

 
That Council: 
 
A) Advertise to owners and occupiers its intent to include the 

following places in the Municipal Heritage Inventory in accordance 
with the provisions of Clause 7.1.3(a) to (c) of Town Planning 
Scheme No.4: 

1. The Anglican Rectory - Lot 16 (No.11) Prospect Road, 
Armadale (State registered) ; 

 2. Armadale District Hall – Lot 31 Jull Street, Armadale (State 
registered); 

 3. The Armadale War Memorial; 
 4. The Berry Residence - Lot 50 (No.24) Prospect Road, 

Armadale; 
 5. The Congregational Church (Minnawarra Park); 

6. Dr Colyer’s Home – Lots 30 & 99 (No.36) Jull Street, 
Armadale; 

7. The Manse Restaurant – Lot 709 (No.31) Church Avenue, 
Armadale; 

8. The Masonic Hall – Lot 201 (No.31) Fourth Road, Armadale; 
9. Memorial Park and Trees; 
10. The Old Jarrah Tree; 
11. The Old Railway Hotel – Lot 50 (No.8) Commerce Avenue, 

Armadale; 
12. The Old Road Board Building – Lot 3512 (No.23) Prospect 

Road, Armadale in Police Complex – building is actually on 
Jull Street; 

13. The Old Shire Council Offices; 
14. The Post Office Building – Lot 1 Commerce Avenue, 

Armadale; 
15. The Primary School (Minnawarra Park); 

 16. St Francis Xavier Church – Lot 1 South Western Highway, 
Armadale; 

 17. St Matthew’s Church – Lot 17 (No.108) Jull Street, Armadale 
(State listed); and 

 18. The Sugar Gums and Minnawarra Park. 
 
B) Include the properties or items in the Municipal Heritage 

Inventory once advertising has concluded where no submissions 
have been received and recommit for consideration only those 
properties or items where submissions of objections are received. 

 
Moved Cr H A Zelones 
MOTION CARRIED (6/0) 
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5.1 - ELECTRONIC LODGEMENT OF APPLICATIONS 
    
 
WARD 
 

: ALL 

FILE No. 
 

: M/116/12 
 

DATE 
 

: 8 March 2012 

REF 
 

: IM  

RESPONSIBLE 
MANAGER 
 

: EDDS  

In Brief: 
 Progress has been made in establishing an 

electronic lodgement system in common 
with other participating local 
governments. The WALGA sponsored 
CouncilsOnline project will go line over 
the next three months. 

 Recommend that the progress report be 
noted and request that $28,000 be 
considered for inclusion in the 2012/13 
budget.  

 
 
Tabled Items 
 
Nil. 
 
Officer Interest Declaration 
 
Nil. 
 
Strategic Implications 
 
2.1  Long term planning and development that is guided by a balance between economic, 

social and environmental objectives. 
 
Legislation Implications 
 
Planning and Development Act 2005 
Building Act 2011 
 
Council Policy/Local Law Implications 
 
Nil. 
 
Budget/Financial Implications 
 
It is anticipated that an annual licencing fee will be levied by all participating local 
governments. Preliminary advice indicates an on-going annual fee of $20,000 with some 
additional one-off start-up costs. 
 
Consultation 
 
 WALGA and participating local governments. 
 Manager IT & Communications. 
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BACKGROUND 
 
Committee received a progress report in February 2011 regarding the electronic lodgement of 
applications. It was advised that there are many technical and practical difficulties associated 
with the introduction of electronic lodgement which the City is progressing through a group 
of like local governments facilitated through WALGA. It was advised that the City had been 
reluctant to over-commit to new unproven systems but had preferred to be part of the 
WALGA (Federal Government financed) eDA Solution which at the time of reporting had 
not required the City’s financial commitment.  
 
Progress has been made over the past year by the WALGA consultants Diversus and the 
project is nearly ready to “go live” with the CouncilsOnline project. 
 
DETAILS OF PROPOSAL 
 
The City has participated in the WALGA sponsored CouncilsOnline project for the past two 
years. WALGA has obtained assistance from the Commonwealth Government to assist in the 
development of an electronic application lodgement system for planning and building 
applications (through consultants Diversus). The participating local governments include 
Rockingham, Wanneroo, Cockburn, Stirling, Swan, Busselton, Canning, Margaret-River, 
Kwinana, Mandurah and Serpentine-Jarrahdale. 
 
It is intended that there will be a single access point for those developing in all participating 
local governments to allow for online application, payment, tracking and reporting. 
 
The project has advanced to the stage where it is ready to “go live” with the introduction of 
the Building Act on 2nd April 2012 (for those local governments previously involved in the 
ELS program – which does not include the City of Armadale) and for Development 
Applications on 1st June 2012. WALGA expects that other local governments will join the 
program in the future due to the relatively affordable costs. 
 
CouncilsOnline is non-vendor specific, and has been supported by Federal and State 
Government and planning and construction bodies. 
 
The costs of participation have recently being released and are (for this City as an original 
participant) as follows: 
 
 Building Applications - Establishment cost - $5000, Annual Licence cost - $10,000. 
 Development Applications - $4,000.  
 Tracking and reporting - $6,000. 
 Purchase of the required software licences for the server - $3,000. 
 Total requirement 2012/13 - $28,000. 

 
Future total annual cost - $20,000 (annual licence fee for Building and Development 
applications). 
 
Over the next two months participants will be expected to enter into a Members Service 
Agreement, and undertake onsite testing and training. 
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COMMENT 
 
This report is to provide an update on progress and to give advance warning of the additional 
request of $28,000 for consideration in the 2012/13 budget. The City has decided not to go it 
alone with on-line lodgement (unlike others) but has participated in the joint WALGA 
sponsored program. This decision has certainly resulted in substantial savings to date and into 
the future (assuming that the system once implemented is effective in operation). WALGA is 
confident that the annual licence fees will be kept affordable as other local governments join 
up to the program. 
 
OPTIONS 
 
That Council: 
 
1. Note the progress report and request that $28,000 be considered for inclusion in the 

2012/13 budget; 
2. Seek further information; 
3. Not support involvement in electronic lodgement. 
 
CONCLUSION 
 
Further to Council’s consideration of electronic lodgement of applications in February 2011, 
progress has been made with developing a system to be used by a number of local 
governments in WA. The licence fees have been released and appear to be reasonable to be 
included in considerations for funding in the 2012/13 budget. 
 
 
ATTACHMENTS 
There are no attachments for this report. 
 
D23/3/12 RECOMMEND 

 
That Council: 
 
1. note the progress report on electronic lodgement of Development 

and Building applications; 
 
2. approve an amount of $28,000 to be included for consideration of 

funding in the 2012/13 Draft Budget for the provision of licencing 
arrangements for the CouncilsOnline project. 

 
 

Moved Cr C J MacDonald 
MOTION CARRIED (6/0) 
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COUNCILLORS’ ITEMS 
 
Nil. 
 
 
EXECUTIVE DIRECTOR DEVELOPMENT SERVICES REPORTS 
 
 
7.1 - APPLICATION FOR SPUD SHED –  
 LOTS 1-4 & 6 ALBANY HIGHWAY, KELMSCOTT 
    
 
The Metropolitan Redevelopment Authority (MRA) is in receipt of a development 
application to establish a Spud Shed (north of Denny Avenue) on the abovementioned site. 
 
The development has a total Gross Floor Area (GFA) of 3975sqm, including 
warehouse/storage (1210sqm), retail (2528sqm) and café (237sqm).  There is provision for 
134 car parking bays on site. 
 
A copy of the proposed plans will be tabled for further information. 
 
It should be noted that the MRA has not formally referred the application to the City for 
comment to date, however, the City will be required to provide its comments within 42 days 
of it being received, in accordance with Section 65 of the MRA Act 2011. 
 
Executive Director Development Services described the proposed Spud Shed development 
application noting the urban design, access and parking issues. It was indicated that the 
City's comments and concerns would be forwarded to the MRA.  
 
 
 
 
   
 
 
  
 

MEETING DECLARED CLOSED AT 7:31 PM 
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1.1 ADOPTION OF LOCAL LAW AMENDMENT 

1.1.1 Environment Animals & Nuisances Amendment Local Law 2012 60 

4.1 POS STRATEGY, PRECINCT I - DISPOSAL OF LOT 3042 KNUCKEY DRIVE 
ROLEYSTONE BY WAY OF PRIVATE TREATY  

4.1.1 Lot 3042 Knuckey Dr - Subdivision Plan 64 

4.3 REQUEST TO ADVERTISE HERITAGE PROPERTIES FROM FORMER ARA AREA 
FOR INCLUSION IN THE CITY'S MHI 

4.3.1 Proposed Municipal Heritage Inventory Entries 65 
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